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[Feom  MS.  Eecords  in  Office  of  Secretary  of  State.] 


North  Carolina — Ss. 

By  His  Excellency  Josiah  Martin  Esquire,  Captain  General,  Gov- 
ernor and  Commander  in  Chief  in  and  over  the  said  Province. 

A  Proclamation. 

Whereas  by  an  Act  passed  in  the  General  Assembly  of  this  Prov- 
ince in  the  year  1754  a  duty  of  Four  pence  was  imposed  upon  every 
Gallon  of  Rum,  Wine  or  distilled  Liquor  brought  into  this  province 
by  land,  the  payment  of  which  duty  hath  too  frequently  been  evaded. 
I  have  therefore  thought  fit,  by  and  with  the  advice  and  Consent  of 
His  Majesty's  Council  to  issue  this  proclamation  strictly  requiring 
.the  payment  of  the  Duties  imposed  by  the  said  Act  of  Assembly  to 
the  Collectors  appointed  to  receive  the  same.  And  all  persons  neg- 
lecting or  refusing  to  pay  the  said  duties  as  they  accrue  will  be 
prosecuted  with  the  utmost  Rigour. 

Given  under  my  Hand  and  the  Great  Seal  of  the  said  Province 
at  New  Bern,  May  the  25'"  1773,  In  the  13*'"  year  of  His  Majesty's 
Reign.  .    ^  JO.  MARTIN." 

God  save  the  King: 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  Chief  Justice  Howard  to  James  Iredell,  Esq. 

IS^EWBERN  27'"  May  1773. 
Sir, 

Your  favour  of  the  22^  inst.  I  received,  with  the  Letter  inclosed 
for  M"^  Cornell  which  I  immediately  delivered  to  him.  I  wrote  you 
a  few  days  ago  by  an  Express  who  was  charged  with  Precepts  pre- 
paratory to  some-  Courts  of  Oyer  and  terminer  which  it  is  thought 
expedient  to  hold  in  several  Counties  of  the  Province.  I  directed 
my  Letter  to  be  opened  by  you  in  case  of  M'  Johnston's  absence,  as 
I  am  in  Hopes  I  shall  be  iri  Edenton  by  the  21"  of  June,  it  will  be 
time  enough  then  to  give  you  any  Letters  for  M'  M°Culloh. 
I  am  with  great  Regard,  Sir, 

Y'  most  obd'  Serv' 

M.  HOWARD. 
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[B.  P.  R.  O.  Am.  &  W.  IKD.:  No.  Carolina.  No.  320.] 


From  Governor  Martin  to  Earl  Dartmouth. 

No.  Carolina,  New  Bern,  May  27"  1773. 
My  Lord, 

I  have  the  honor  to  transmit  to  j'our  Lordship  herewith  the  Min- 
utes of  the  Council  from  the  22*  day  of  August  to  the  24'"  day  of 
May  last. 

M'  Rutherford,  the  Receiver  General  of  His  Majesty's  Revenues 
in  this  Province,  having  furnished  me  with  his  accounts  to  the  25* 
day  of  March  last,  certified  by  Hi?  Majesty's  Deputy  Auditor  Gen- 
eral, I  now  lay  them  before  yoUr  Lordship,  and  I  proposei  to  trans- . 
mit  them  also  to  the  Lords  Commissioners  of  His  Majesty's  Treasury- 

By  these  accounts  it  will  appear  to  your  Lordship  that  the  King's 
Revenues  in  this  Province  are  next  to  nothing  under  the  present  ■ 
circumsj,ances  of  things.  I  confess  to  you,  my  Lord,  I  am  of  opinion 
that  a  larger  collection  might  be  made  of  the  Quit  Rents  than  is  at 
present,  by  proper  diligence  and  exertion,  although  I  agree  with  M' 
Rutherford  that  a  good  Law  seems  to  be  wanting  to  put  that  revenue 
upon  a  right  and  certain  footing.  The  arrears  due  to  the  Civil  List 
of  the  Province  are  large,  but  will  be  a  good  deal  reduced  I  believe 
if  the  Lords  of  the  Treasury  shall  think  proper  to  direct  that  the 
Receiver  General  set  off  or  discount  the  Quit  rents  due  from  the 
officers  of  the  Crown  (who  are  and  have  been  for  the  most  part  great 
defaulters)  in  discharge  of  their  arrears  of  salary,  which  they  un- 
reasonably, I  think,  now  demand  of  the  Receiver  General,  while  they 
are  largely  in  debt  for  Lands  they  hold  of  the  Crown  expecting  a 
remission  of  the  Arrears  of  Quit  Rents  in  common  with  the  other 
delinquent  Tenants  of  His  Msyesty  in  this  Province,  in  which  it  is 
not  to  be  wished  they  should  be  disappointed  if  that  Act  of  Grace  is 
done  generally. 

The  Council  of  this  Province  hath  instructed  the  Colony  Agent  to 
petition  His  Majesty  for  a  Salary  out  of  the  Revenue  of  Quit 
Rents  of  one  hundred  pounds  sterl.  per  an.  to  each  member.  This 
measure,  my  Lord,  was  proposed  by  Gov'  Trj'on  and  objected  to  by 
the  Earl  of  Hillslsorough,  as  I  am  informed,  bnly  on  the  principle 
of  such  a  Grant  being  nugatory,  while  the  Crown  Revenue  here  is 
found  insufficient  to  pay  what  is  already  charged  upon  it.    There  is 
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my  Lord  a  precedent  of  such  an.  allowance  to  the  Council  of  Vir- 
ginia, and  I  flatter  myself  your  Lordship  will  be  pleased  to  consider 
in  the  most  favourable  manner  the  'solicitation  of  His  Majesty's 
Council  in  this  Province  whose  members  seem  to  have  no  less  good 
title  to  reward  for  their  services,  which  I  understand  have  been  ever 
steady  and  faithful,  and  were  very  particularly  signal  during  the 
late  insurrection  in  this  country.  The  fortunes  of  the  people  of  this 
Colony,  my  Lord,  being  in  general  very  moderate,  most  of  the  gen- 
tlemen of  the  Council  can  very  ill  afford  even  the  little  charge 
attending  their  meetings  here  three  or  four  times  in  the  course  of 
the  year  upon  legislative  or  Chancery  Business.  I  do  therefore  most 
heartily  wish  His  Majesty  may  be  graciously  pleased  to  grant  them 
Salaries  out  of  the  Revenue  of  Quit  Rents,  as  soon  as  it  shall  become 
a  competent  Fund. 

I  have  the  honor  to  be  with  the  highest  respect, 

My  Lord,  Your  Lordship's  most  &c* 
JO.  MARTIN. 

John  Rutherford  Esquire,  Receiver  General  of  No.  Carolina,  his  gen- 
eral Account  for  His  Majesty's  Quit  rents.  Arrears  of  Quit  rents, 
Fines,  Forfeitures  and  other  Incomes,  received  and  paid  by  him 
from  the  25'"  March  1770,  to  the  25""  March  1772. 

Charges  himself  as  follows  viz',                 £     s.    d.  £     s.    d. 

Received  for  Craven          County 196    9     4  112     5    4 

ditto               ditto -     493     8    7  28119     2f 

Carteret           ditto 24    5     2  13  17     2^ 

ditto               ditto 50  10     6  28  17    51- 

Onslow             ditto 61     8  10  36     2     2? 

Dobbs              ditto 157  11     8  90   •  0     84 

Hyde                ditto 61     8  11  85     2     21 

Beaufort          ditto 22    9    9  12  17  ._ 

Tryon              ditto  -_•__-     190     8    3  108  16     If 

Du'plin             ditto  _1__.       28  10    4  16     5  101 

New  Hanover  ditto 48     2     lA  27     9     9f 

Brunswick       ditto 210  18     IJ  120     7    5* 

Mecklenburg  before  the  Di- 
vision— too  much  entered 
in  the  last  account  not  be- 
fore received  or  accounted 

for 139    2    8  79  10    U 
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£  s.  d.           £     s.   d. 

Received  for  Anson           Comity 195  7  11         111  13     Ir 

Cumberland     ditto 75  9  7          43     2     7* 

Sundrys  for  New  Hanover,  Bladen  and 

Brunswick,  not  accounted  for  in  the 

above -.. 124  10  If        71     2  111 

Quit  rents  received  by  "William  Hooper 

Esquire  per  Account 61  17  7          35     7     21 

Fines  and  forfeitures  as  ^  Ace'  rendered     185  8  2J- 

Mecklenburg  County 135  12  5J 

2462  14  6f 

Deduct  Com  m"=  at  10  per  Cent 246  5  5J 

2216  9  li 

Balance  of  Ace' ending  March  1770 25  18  8^ 


105  18 
77  9 

llf 
114 

1407  5 
140  14 

54 
6i 

1266  10  11 
14  16  4* 

Discharges  himself  as  follows  viz', 


2242     7     9*     1281     7     3-^ 


s.   d. 


Paid  James  Hasell  Esquire,  late  Chief 
Justice  and  Chief  Baron  of  the  Ex- 
chequer in  part  of  a  Debenture  grant- 
ed by  Benjamin  Heron  Dep.  Aud',  for 
the  sum  of  £582.16.  Ster'  dated  2" 
June  1768 420     2     8  240     1     OJ 

Paid  ditto  as  Administrator  to  the  Es- 
tate Nathaniel  Rice,  late  President  & 
Secretary  in  part  of  a  Debenture  for 
the  sum  of  £1238.13.7  Sterl',  dated 
2r' December  1762 472  19    5  270    5    4J 

Paid  John  Burgwin  for  Services  &  fees 
on  Account  of  the  Crown  as  Clerk  of 
Wilmington  Superior  Court  done  as 
f  Account  and  receipt 82    3      |  46  18  104 

Paid  Robert  Howe  Chief  Baron  of  the 
Exchequer  in  full  of  a  Debenture 
granted  by  Benjamin  Heron  for  Ser- 
vices done  as  Chief  Baron  from  1=' 
Jan''  1776  to  1"  Jan^"  1767 70 40 
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£    s.    d.  £    s.    d. 

Paid  Colo'  Fanning  in  behalf  of  CoP 
C4ray,  Representative  of  his  Father 
in  part  for  running  South  Carolina 
Line  in  1737  and  Earl  Granville's  line 
in  1746  agreeable  to  the  Royal  Instruc- 
tions by  order  of  the  Governor  in 
Council ._-_, 25--        14    5    8f 

Paid  for  making  out  Tryon  Rent  Roll 
by  order  of  His  Excellency  Governor 
Tryon  12  10  -  7     2  101 

Paid  Thomas  Rutherford  for  services  on 
account  of  the  Crown  as  Clerk  of  the 
Inferior  Court  of  Cumberland  County 
per  Account  and  Receipt 74  10 42  11  51 

Paid  Colo'  James  Sampson  Clerk  of  Infe- 
rior Court  of  Duplin  '^  Account  and 
Receipt 28  10    4        16    5  10« 

Paid  Robert  Fenner  in  part  for  above 
3400  Extracts  of  Patents  from  the  Sec- 
retary's office,  which  ought  to  have 
been  rendered  by  the  late  Benjamin 
Heron,  Secretary  of  the  Province 15  __  __    '       8  11     5^ 

Paid  Marmaduke  Jone^  for  services  when 
Attorney  General  for  fees  on  Account 
of  the  Crown  paid  him  by  John  Bur- 
gwin  as  per  Receipt ^ 30  _-   —         17     2  101 

Paid  Ann  Goldwin  for  services  done  by 
her  late  husband  in  the  Rent  Rolls —     15  __   _-  8  11     5t 

Paid  the  Administrators  of  Charles  Elliot 
late  Attorney  General  in  full  as  '^ 
Debenture  of  Benjamin  Heron  Dep. 
Auditor  dated  28'"  February  1763  —     42     2     6        24     1     5f 

Paid  the  administrators  of  Robert  Hat- 
ton  ill  part  as  one  of  the  Representa- 
tives of  the  late  Will""  Smith  Chief  Jus- 
tice and  Chief  Baron  of  the  Exchequer 
as  ^  Debenture  of  Benj"  Heron  Dep. 
Aud' dated  26"' Febru'H 763 413  12     3      236     7- 
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£     s.    d.  £     s.    d. 

Paid  Robert  Jones  late  Attorney  Gen'  in 

part  of  his  Salary .216  16     6       123  18- 

Paid  William  Hooper  Esquire  for  services 

done  in  behalf  of  the  Crown  as  formerly 

Attorney  General - 6117     7        35     7     21 

Paid  Jean  Corbin,  Executrice  to  the  late 

Colo'  James  Innes  in  part  of  a  Deben- 
ture granted  by  Benjamin  Heron  Esq" 

December  1762forthesum  of  £252.11.11 

Sterl.  for  services  as  Assistant  Baron  of 

the  Exchequer 138  __       i      78     17  2 


£2118    4    4^1210     8     2! 
Paid  Isaac  Edwards  Esq'"  Deputy  Aud- 
itor for  auditing  this  ace' 123     2     8        70     7     3 


£2241     7  -     1280  15     5 

I  have  examined  the  above  Account  of  His  Majesty's  Revenue  of 
Quit  Rents  from  the  25'"  day  of  March  1770,  to  the  25"'  day  of  Marcli 
1772,  the  charge  whereof  as  appears  from  the  Account  amounts  to 
£2242,7.9^^  Proclamation  money  equal  to  £1281 .7.3J  sterling  and 
the  Discharge  to  £2241.7.0  Proclamation  money  equal  to  £1280.15.5 
sterling,  and  I  have  compared  the  articles  with  the  vouchers  pro- 
duced by  John  Rutherford  Esquire  Receiver  General,  but  the  said 
vouchers  not  appearing  to  me  to  be  such  as  ought  to  be  produced, 
nor  some  of  the  Disbursements  such  as  can  be  admitted  of,  I  cannot 
pass  the  accounts,  but  do  humbly  submit  the  same  with  the  vouchers 
to  the  Inspection  and  examination  of  the  honourable  and  Reverend 
Rob'  Cholmondeley  Esq",  Auditor  General  of  America  for  his  Deter- 
mination thereon.  ISAAC  EDWARDS, 

Dep.  Aud'. 

John  Rutherford  Esquire  Receiver  General  of  His  Majesty's  Rev- 
enues in  North  Carolina  appeared  before  me  this  day,  and  being 
duly  sworn  on  the  Ploly  Evangelists  of  Almighty  God  maketh  oath, 
that  the  Account  within  stated  is  a  true  Charge  and  Discharge  of 
His  Majesty's  Revenues  therein  mentioned  and  that  the  same  con- 
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tains  a  just  and  true  account  of  all  Quit  Rents  whatsoever  received 
by  him  during  the  time  within  mentioned. 

Given  under  my  hand  at  New  Bern  this  O""  day  of  March  Anno 
Doml773.  .  JNO.  RUTHERFORD. 

Witness        Jo.  Martin. 


John  Rutherford  Esquire  his  Account  of  His  Majesty's  Fines,  For- 
feitures, Escheats  and  all  other  Casual  Incomes  whatsoever  received 
by  the  above- said  John  Rutherford  from  the  25"  March  1772  to 

the  25*  March  1773.  ^    „      ■, 

£    s.     a. 

The  King  w.  John  Case __  10  __ 

ditto  Samuel  Swann 6 

ditto  Hugh  Legriff ., __     2    -6 

ditto  Benjamin  Phillips i a.   ..-     6 

ditto  Thomas  Laxton 6 

ditto  StephenJones __  __     6 

ditto  Thomas  Campbell _.   -..     6 

ditto  John  Hampton ^._ -.2    6 

ditto  William  Jones _. 6 

ditto  Philip  Hinston ■ 6 

ditto  John  Carson * 6 

ditto  Francis  Ross _-     2    6 

ditto  Elijah  Wells _' — 6 

ditto  George  Ison ^ 2 

ditto  Matthew  Floyd ,.,-  10  — 

ditto  David  Neill._ -     5  ._ 

ditto  Edward  Haggins __  10  __ 

ditto  William  Yancy -z ^ __     5  ._ 

ditto  ThomasBond __  15  __ 

ditto  John  Stangford . ; 9 

£10     2    9 
Deduct  Commission  at  5  f  C 10     IJ 

ThisSumof ' 9  12    7J 

is  equal  to  Sterling 5  10       f 


John  Rutherford  Esquire  Receiver  General  of  His  Majesty's  Reve- 
nues of  North  Carolina  appeared  this  day  before  me,  and  being  duly 
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sworn  on  the  Holy  Evangelists  of  Almighty  God  maketh  oath,  that 
the  Amount  above  stated  is  a  true  charge  of  His  Majesty's  Casual 
Revenues  therein  mentioned  and  that  the  same  contains  a  just  and 
true  Account  of  all  the  Fines,  Forfeitures,  Escheats  and  other 
Casual  Revenues  whatsoever  by  him  received  during  the  Time 
above  mentioned.  JNO.  RUTHERFORD. 

.  Sworn  to  before  me  at  New  Bern  this  26*  March  1773. 

.JO.  MARTIN. 


&    s.     d. 

The  King  1J.S.  Matthew  Rainford 1  __   __ 

ditto        Hepliin  Muse 2 ._ 

ditto        John  Wright , 5  .- 

ditto        John  Armstrong 2 

ditto        David  Woods __  10  — 

ditto        William  Colm an ._  10  __ 

ditto        Solomon  Sparks __     5  _. 

ditto        James  M°Farring 2  __ 

ditto        Samuel  Tate 2 

ditto        Samuel  Bigham 3 

ditto     ■  M°Farring  &  Carmichel 2 

ditto        John  Parker 5 

ditto        John  Wilson __  10 

ditto        William  Hall 3  __   " 

ditto        William  Shei^pard 2 

ditto        Anderson  Smith __     5 

ditto        John  Volcleve __     5 

ditto        Tunis  Quick ^ __     5     _ 

ditto        James  Smith __     5  _ 

ditto        JamesHannah __     5 

ditto        Margaret  Hall __     5 

ditto        Hannah  Hall __     5  _ 

ditto        Margaret  Hall  Sen' ..5. 

ditto        Isail  Clow k 

—      o 

ditto        Robert  Tate -_ ^,  __  ^g 

ditto        Joseph  Hall 25 

ditto        John  Lawrence \ 

ditto        Joseph  Davis 2 

ditto        John  M°Gaskey 2 

ditto        Roger  Haglewood 10. 
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£     s.  d. 

Sheriff  of  Bute  for  forfeited  Recognances 50  __  — 

W"  Johnston  fine  for  neglect  as  Sheriff 2  __  _. 

"William  Harris  for  forfeited  Recognances^ 7  10  — 

Amount  brought  forward __  —  __ 

Balance  of  Moses  Meyricks  Recognances 36  18  __ 

Bush e's  and  Patens  fines  each  20s 2  _.  __ 

William  Tucker's  fine _.     1  .- 

By  Tod'  Lane  for  his  Torfield  Recognances 50  _-  __ 


216  19  -_ 
Deduct  5  per  C  Commissions 10  16  11 


206     2     1 
Deduct  10  per  C  R.  G.  Commis"' 20  13  10 


£185     8     21 


John  Rutherford,  Esq",  Receiver  General  of  His  Majesty's  Reve- 
nues of  North  Carolina,  appeared  this  day  before  me  and  being  duly 
sworn  on  the  Holy  Evangelists  of  Almighty  God,  maketh  oath  that 
the  Account  above,  stated  is^^  true  charge  and  discharge  of  His 
Majesty's  Casual  Revenues  therein  mentioned,:  and  that  the  same 
contains  a  just  and  true  account  of  all  the. fines,  forfeitures,  escheats 
and  other  Casual  Revenues  whatsoever  by  him  received  during  the 
time  above  mentioned. 

J.  RUTHERFORD 

Witness:        Jo.  Martin. 


A  List  of.  Arrears  due  the  25""  March,  1773,  and  payable  out  of  the 
Quit  Rents  to  the  several  ofl&cers  on  the  establishment  of  North 
Caroliha. 

To  the  legatees  of  the  late  Governor  Johnston  as  Leg-  £    s'.   d. 

atee  of  William  Smith  Esq"  dec*  formerly  Chief 
Justice  and  Chief  Baron  of  the  Exchequer 542  12  10 

To  the  Representatives  of  Robert  Hatton  deed  for- 
merly Provost  Mai'shall  and  as  Legatee  of  the  above 
named  William  Smith 423     2     2 

To  Samuel  Swann  Esq"  as  Executor  of  the  Devisee 
of  John  Montgomery,  formerly  Chief  Justice  and 
Attorn-ey  General 296  13  11 
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£     s.   d. 

To  the  Representatives  of  William  Chetwynd  for  so 
much  of  the  Salary  due  to  the  above  mentioned 
Montgomery  and  assigned  to  said  Chetwynd 342     5  — 

To  the  Representatives  of  Edward  Mosely,  deceased, 
formerly  Chief  Justice  and  Chief  Baron  of  the 
Exchequer -■       118     7     2 

.To  ditto  of  Encfch  Hall  deceased  formerly  Chief  Jus- 
tice  _. 1189     3     1 

To  ditto  of  John  Connor  deceased  formerly  Attorney 

General 11     2     3 

To  ditto  of  Joseph  Jenour  formerly  Surveyor  General  47  11     4 

To  ditto  of  John  Nicholas  deceased  formerly  Attorney 

General ^^ 172     2  __ 

To  ditto  of  Wyriott  Ormond  deceased  formerly  Attor- 
ney General 197  13     4 

To  Thomas  Child  Esq"  formerly  Attor^  Gen' -.       1336     1     7 

To  Marmaduke  Jones  Esq"        do        do      19    "8 

To  the  Executors  of  Robert  Jones  Esq"  deceased  late 

Attorney  General 269     7     2 

To  the  Representatives  of  Thomas  Wardroper  late 

Surveyor  General. _-■$ - 3     7     2 

To  ditto  of  the  Right  Hon"'"  Lord  Walpole  formerly 

Auditor  General 1833     6     8 

To  James  Murray  Esq"  formerly  Secretary  and  Clerk 

oftheCrown 37     4 

To  the  Representatives  of  James  Innis  formerly  Assist- 
ant Baron  of  the  Exchequer 179  14    9 

To  ditto  of  W"  &  John  Gray  for  running  Boundary 

Line  between  No.  &  So.  Carolina 83     5     8 

To  the  Administrators  of  Nathaniel  Rice  dec'd  form- 
erly President  and  Secretary 779  11     9 

To   Robert   Howe   Esq"   late    Chief   Baron   of   the 

Exchequer I53     q     g 

To  the  Executors  of  Benjamin  Heron  Esq"  dec'd  late 

Secretary  and  Clerk  of  the  Crown 65114     9 

To  James  Hazell  Esq"  formerly  Chief  Justice  &  Chief 
Baron  of  the  Exchequer 105    7     2 

To  do.  as  present  Chief  Baron  of  the  Excheq' 53  15    5 

To  Martin  Howard  Esq"  Chief  Justice 292    1  __ 
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£    s.  ci. 

To  Thomas  M°Gwire  Esq"  formerly  Attorney  Gen- 
eral  £  15  15 

To  ditto  present  A.  G 435  111        451     6    1 

To  Robert  Palmer  Esq"  Surveyor  General 410     2     6 

To  Samuel  Strudwick  Esq"  Secretary  &  Clerk  of  the 

Crown 262   ._     7 

To  the  Hon"=  and  Rev*  M'  Cholmondeley  Auditor 

General 849     1     2 

To  the  Representatives  of  Richard  Spaight  formerly 
Secretary  &  Clerk  of  the  Crown . 268—     2 

To  ditto  of  John  Clayton  for  running  Boundary  Line 

between  No.  &  So.  Carolina 9  11  __ 


£11388     6     3 


I  hereby  Certify  that  the  above  is  an  exact  state  pi  the  several 
demands  upon  the  Establishment  of  No.  Carolina  due  25*  March  1773. 

JNO.  RUTHERFORD. 


[B.  P.  R.  O.  Am.  &  W.  Ind:  No.  Caholina.  No.  320.] 


Governor  Martin  to  Earl  Dartmouth. 

NoHTH  Carolina,  New  Bern,  May  30*  1773.      ' 
My  Lord, 

I  have  the  honor  to  transmit  to  your  Lordship  the  Acts  passed  at 
the  last  Session  of  the  General  Assembly  of  this  Province  being  34 
in  number. 

1^'  The  first  and  of  greatest  Consequence  is  Intituled  "An  Act 
•for  dividing  the  Province  into  six  several  Districts,  and  for  estab- 
lishing a  Superior  Court  of  Justice  in  each,  and  for  establish- 
ing Inferior  Courts  of  Pleas  and  Quarter  Sessions  in  the  several 
Counties  of  this  Province  and  regulating  the  Proceedings  therein." 
I  have  already  had  the  honor  to  observe  to  yonr  Lordship,  that  this 
Act  is  in  my  opinion  liable  to  objections  on  the  ground  of  its  regu- 
lating the  proceedings  by  Attachment  in  all  the  Courts  inconsistently 
with  His  Majesty's  Royal  Instruction  as  making  Lands  subject  to  it 
Contrary  to  the  Laws  of  England  and  on  Account  of  its  extension 
of  the  Jurisdiction  of  the  County  Courts,  under  a  Constitution  by 
no  means  corresponding  with  my  wishes  and  little  conclusive  to 
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their  reformation.  I  was  induced  to  pass  it  under  a  clause  of  sus- 
pension as  it  contained  the  only  plan  for  the  constitution  and 
regulation  of  Courts  t)f  Justice  that  this  people  could  be  brought  to 
adopt,  that  if  contrary  to  my  belief  it  should  meet  with  His  Maj- 
esty's Allowance;  it  might  immediately  lay  open  the  Courts  of 
Justice  which  are  now  only  remedial  of  Criminal  Wrongs  and 
offences  by  virtue  of  Commissions  of  Oyer  and  Terminer  and  Gaol 
delivery  that  I  have  lately  issued  to  try  the  Prisoners  in  the  several 
Gaols,  and  as  means  to  preserve  the  peace  of  the  Country.  The 
Doctrine  of  Attachments  is  little  understood  here,  the  Advocates  for 
the  mode  of  proceeding  established  by  this  Act,  maintain  that  it 
corresponds  as  nearly  as  may  be  with  the  practice  of  the  Trading 
"Towns  in  England,  since  the  time  for  European  Debtors  to  appear 
to  attachment  is  enlarged  to  .twelve  months,  which  is  the  oiily 
essential  alteration  made  in  this  point,  considering  the  Circum- 
stances of  the  Country,  the  doubtfulness  of  the  subject  of  Attach- 
ments and  the  expediency  of  some  plan  for  the  regular  Administra- 
tion of  the  Laws,  together  with  His  Majesty's  allowance  to  me,yby 
His  Royal  Instruction,  to  pass  a  Law  of  a  Tenor  Contrary  to  its 
description,  with  a  suspending  clause.  I  hope  your  Lordship  will 
think  I  am  justified  in  giving  my  assent  to  this  Act,  in  a  shape  so 
ineffectual. 

2"*  Intituled  An  Act  for  regulating  the  Town  of  Hertford  and 
other  purposes  Is  calculated  for  enlarging  the  time  limited  for  sav- 
ing Lots  taken  up  in  the  said  Town  by  sundry  Acts  passed  in  the 
years  1758,  1762,  and  1768,  for  regulating  its  police,  and  encourage- 
ing  its  growth,  and  for  taxing  the  County  of  Perquimans  for  the 
support  of  a  Ferry  to  the  said  Town  over  Perquimans  River,  which 
seems  well  designed  to  answer  the  ends  proposed. 

3'*  Intituled  An  Act  to  regulate  and  ascertain  the  Fees  of  the 
Clerks  of  the  Pleas  in  the  Superior  and  Inferior  Courts  in  this 
Colony,  directing  the  method  of  paying  the  same  and  for  taxing 
Law  Suits,  which  is  an  exact  Copy  of  the  Act  of  the  same  Title 
passed  in  the  year  1770  that  is  now  expired,  and  which  it  is  calcu- 
lated to  continue  for  six  months,  it  was  made  of  so  short  duration 
to  correspond  with  the  Acts  for  Constituting  Superior  and  Inferior 
Courts  that  were  rejected. 

4"  Intituled  An  Act  for  the  relief  of  Insolvent  Debtors  with  respect 
to  the  Imprisonment  of  their  persons,  repeals  an  Act  passed  in  the 
year  1749  Intituled  An  Act  for  the  rehef  of  poor  Debtors  as  to  the 
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Imprisonment  of  their  persons,  and  an  amendatory  Act  of  the  year 
1762,  &  is  introductory  of  some  good  regulations  for  doing  justice  to 
creditors  and  preventing  frauds. 

5"'  Intituled  An  Act  for  appointing  Public  Treasurers  and  directing 
their  duty  in  office.  The  Act  of  1768.  for  this  purpose  expiring  at 
this  time.  This  Act  containing  some  new  and  useful  arrangements 
with  respect  to  the  keeping  regular  Accounts,  and  obliging  Sheriffs 
to  account  for  public  Monies  was  passed. 

6""  Intituled  An  Act  for  annexing  the  North  part  of  Rowan  to 
the  county  of  Surry,  and  the  further  Establishing  and  erecting  the 
Parish  of  Dobbs  into  a  separate  and  distinct  parish,  which  passed 
with  my  sincere  approbation  as  it  is  calculated  for  relieving  the  set- 
tlement of  Moravians,  v/ho  are  a  sober,  orderlj''  and  good  people  from 
many  inconveniences  to  which  they  were  exposed  by  the  division  of 
their  lands  between  the  two  counties  of  Rowan  and  Surry. 

7""  Intituled  An  Act  for  building  a  Gaol  in  Beaufort  count}^  This 
Title  fully  explains  the  designs  of  the  Act,  the  plan  for  defraying 
the  charge  of  carrying  it  into  Execution  is  by  a  County  Tax,  the 
common  mode  in  such  cases. 

8""  Intituled  An  Act  to  exonerate  .John  Tygart  and  Francis  Adams, 
late  Sheriffs  of  Tryon  County  fi-om  being  chargeable  with  the  collec- 
tion of  Taxes  taken  into  South  Carolina.  A  great  part  of  the  county 
of  Tryon  by  the  late  established  Boundary  Line  being  included  in 
South  Carolina,  An  Act  of  this  nature  for  the  indemnification  of  the 
Sheriffs,  who  have  not  authority  to  levy  the  Taxes  on  the  Inhabi- 
tants now  of  another  Province,  became  just  and  necessarj'. 

9*  Intituled  An  Act  for  laying  out  and  Establishing  a  Public  Road 
from  Charlotte  Town  in  Mecklenburg  County  to  Bladen  Court  House. 
The  utility  of  such  communications  as  is  designed  by  this  Act  and 
their  tendency  to  civilize  and  improve  this  Country  are  apparent 
and  the  mode  of  executing  the  work  is  such  as  hath  been  adopted  in 
all  similar  Cases,  and  is  both  equal  and  easy  in  point  of  Expence. 

10""  Intituled  An  Act  to  continue  an  Act  passed  the  fifteenth  day 
of  .January  in  the  year  of  our  Lord  1771,  intituled  an  Act  to  alter 
the  method  of  working  upon  the  Roads  in  the  County  therein  men- 
tioned, which  Title  so  fully  explains  it,  that  no  room  is  left  for 
observation  upon  it. 

11'*  Intituled  An  Act  to  prevent  making  Hedges  across  great  Con- 
tentnea  Creek,  little  River  of  Pee  Dee,  Rocky  and  Uhara  Rivers. 
The  design  of  this  Act  is  to  lay  a  penalty  of  Twenty  pounds  on  any 
VOL.  IX  —  42 
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person  who  shall  raise  an  hedge  for  the  stopping  of  Fish,  or  to  inter* 
rupt  the  navigation  of  the  Creek  and  Rivers  therein  mentioned. 

12*  Intituled  An  Act  to  alter  the  method  of  working  upon  the 
Public  Roads  in  the  County  of  New  Hanover.  This  Act  makes  a 
more  proper  division  of  the.  County  into  districts  than  is  made  by 
the  general  Act  recited  therein  and  has  allotted  proper  Commission- 
ers to  superintend  each  of  them,  it  repeals  the  said  recited  Act  so  far 
as  it  relates  to  the  County  for  which  this  is  particularly  calculated. 

]  3"'  Intituled  An  Act  to  regulate  the  attendance  of  the  Minister 
of  Christ  Church  Parish,  at  the  parish  Church  in  New  Bern  and  at 
the  several  Chappels  in  the  said  parish.  This  Act  is  calculated  to 
relieve  the  Minister  of  the  parish  therein  mentioned,  of  insupportable 
tx)il  and  labour,  and  to  make  his  attendance  more  constant  at  the 
parish  Church  in  New  Bern,  which  was  heretofore  more  than  half 
the  year  without  a  Clergyman. 

14'"  Intituled  An  Act  for  directing  the  method  of  appointing 
.lurors  in  all  Causes  Civil  and  Criminal.  The  Design  of  this  Act  is 
fully  explained  by  its  Title,  and  seems  well  calculated  to  answer  its 
end,  its  duration  was  made  so  short  as  six  months,  to  correspond  with 
the  Temporary  Court  Acts  that  were  rejected. 

IS""  Intituled  An  Act  to  render  more  useful  and  advantageous  the 
navigation  of  Trent  River.  This  Act  is  calculated  to  execute  a 
design  of  great  public  utility;  the  proprietor  of  the  Land,  through 
which  it  is  designed  to  cut  a  Canal  to  shorten  and  facilitate  the  Navi- 
gation of  the  river,  is  unknown,  but  as  it  tends  manifestly  to  his 
advantage  I  did  not  conceive  that  an  Act  of  such  nature  should  be 
rejected  on  that  consideration. 

IjS"'  Intituled  An  Act  to  encourage  the  destroying  of  Vermin  in 
the  several  Counties  therein  mentioned.  This  Act  is  of  the  same 
nature  of  those  that  obtain  in  other  Counties  for  the  same  purpose; 
the  destruction  of  the  nuisance  is  purchased  by  rewarding  the 
destroyer  al  the  Common  expence  of  the  County,  that  is  taxed  by 
the  Inferior  Court  to  raise  money  for  this  purpose. 

17'"  Intituled  An  additional  Act  to  an  Act  Intituled  an  Act  for 
Establishing  a  School  House  in  the  Town  of  New  Bern.  This  Act 
is  designed  to  declare  certain  Lots  reserved  to  the  School  by  the  Act 
to  which  this  is  supplemental  for  a  place  of  exercise  for  the  Students, 
without  any  buildings  thereon  that  are  required  by  an  Act  of  the 
year  1756,  Intituled  An  Act  for  the  better  regulation  of  the  Town  of 
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New  Bern  for  securing  the  titles  of  persons  who  hold  Lots  in  the  said 
Town. 

IS"".  Intituled  An  Act  to  prevent  hunting  with  a  Gun  by  fire- 
light. This  Act  is  designed  to  prevent  the  destruction  of  Cattle 
that  has  been  made  on  pretence  of  hunting  for  Deer.  It  lays  a 
penalty  on  persons  guilty  of  this  practice  of  five  pounds  Proc. 
Money  for  every  offence  and  Slaves  it  subjects  to  a  Corporal  pun- 
ishment and  the  forfeiture  of  their  Guns.  It  also  repeals  an  Act 
intituled,  An  Act  to  prevent  hunting  for  and  killing  Deer  in  the 
manner  therein  mentioned  passed  in  the  year  1770. 

19"".  Intituled  An  additional  Act  to  an  Act  intituled  An  Act  for 
Amending  an  Act  for  the  better  regulation  of  the  Town  of  New 
Bern,  and  for  securing  the  Titles  of  persons  who  hold  lots  in  the 
said  Town.  This  Act  is  supplemental  to  several  Acts  passed  in  the 
year  1757,  1760,  and  1771,  for  amending  the  Act  recited  in  the  Title 
hereof  passed  in  the  year  1756  and  is  introductory  of  many  new 
and  good  regulations,  for  the  improvement,  security  and  good  gov- 
ernment of  the  Towii,  that  have  been  much  wanted. 

20"".  Intituled  An  Act  for  laying  out  a  Public  Road  from  Dan 
River  through  the  Counties  of  Guilford,  Chatham  and  Cumberland 
to  Campbelton,  and  for  a  Public  road  from  the  Shallow  Ford  in 
Surry  County  to  join.  This  Act  is  calculated  to  open  communica- 
tions at  the  charge  of  the  several  Counties  through  which  they  pass 
to  Campbeltown  on  the  Northwest  Branch  of  Cape  Fear  River, 
which  is  growing  fast  into  consideration,  and  promises  to  be  the 
greatest  Mart  of  the  Western  Parts  of  this  Province. 

21^'.  Intituled  An  Act  to  amend  an  Act  passed  at  Newborn  in 
the  year  1771,  intituled  an  Act  for  laying  out  a  Public  Road 
from  the  frontiers  of  this  Province  through  the  Counties  .of  Meck- 
lenburg, Anson,  Rowan,  and  Cumberland.  This  Act  repeals  so 
much  of  the  'Act  recited  in  the  Title  thereof  as  appointed  Com- 
missioners for  carrying  it  into  execution  who  having. been  delin- 
quent in 'their  duty  it  appoints  others  in  their  room. 

22°*.  Intituled  An  Act  for  Establishing  a  Town  on  the  Lands  of 
Isaac  Jones  lying  on  the  North  West  Branch  of  Cape  Fear  River  in 
Bladen  County.  This"  Act  is  calculated  for  Establishing  an  Entree 
port  between  Wilmington  and  Campbeltown  that  will  be  advanta- 
geous to  the  Commerce  and  Navigation  of  the  North  West  Branch 
of  Cape  Fear  River,  and  is  designed  at  the  request  and  with  the 
approbation  of  the  Proprietor  of  the  soil,  wherefore  it  was  conceived 
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not  to  be  of  the  nature  of  Acts  alluded  to  in  His  Majesty's  Instruc- 
tion Art'°  21. 

23"".  Intituled  An  Act  to  empower  the  Executor's  of  John  M°Kildo 
late  Sheriff  of  Tyrrell  County  to  collect  the  Arrears  of  Taxes  due 
for  the  said  County  in  the  years  therein  mentioned.  This  Act  is 
designed  to  empower  the  Securities  of  the  deceased  Sheriff  to 
collect  the  Taxes  that  became  due  in  this  County  during  his  Sher- 
iffalty towards  their- indemnificatLon. 

24*.  Intituled  an  Act  for  granting  a  Bounty  on  the  exportation 
of  Pot  and  Pearl  Ash.  This  Act  has  a  tendency  to  encourage  the 
manufacture  of  those  valuable  commodities  bj'-  granting  a  Bounty 
of  eight  pounds.  '^  ton  on  the  former  and  fifteen  pounds  on  the 
latter,  and  it  may  be  hoped  will  induce  the  People  of  this  Country 
to  make  these  Articles  that  will  enable  them  to  make  remittances 
to  Britain,  for  means  of  doing  which  they  are  in  great  need. 

25'".  Intituled  An  Act  to  amend  An  Act  for  settling  the  Bounds  of 
Lands.  This  Act  is  designed  to  amend  an  Act  of  utility  recited  in 
its  Title  passed  in  the  Year  1723. 

26'\  Intituled  an  Act  to  amend  an  Act  intituled  an  Act  for  the 
regulation  of  the  Town  of  Hillsborough.  This  Act  regulates  the 
mode  of  repairing  the  Streets  in  the  said  Town  and  empowers  the 
Commissioners  to  lay  a  limited  Tax  for. defraying  thereof. 

The  Title  of  this  Act  recites  that  of  a  Law  that  has  no  existence. 
The  Act,  to  which  it  alludes  is  intituled  An  Act  to  amend  an  Act 
Intituled  an  Act  for  Establishing  a  Town  on  the  Land  formerly 
granted  to  William  Churton,  Gentleman,  lying  on  the  North  side  of 
Enoe  River  in  the  County  of  Orange. 

27*.  Intituled  an  Act  to  amend  an  Act  for  appointing  Commis- 
sioners to^build  a  prison,  pillory  and  stocks  on  the  lot  wherfeon  the 
Court  House  now  stands  in  Duplin  County.  The  Commissioners 
appointed  to  execute  the  above  recited  Act,  having  neglected  their 
Duty,  this  Act  is  intended  to  appoint  other  Commissioners  to  see  the 
same  compleated. 

28*.  Intituled  an  Act  to  continue  an  Act  for  the  more  speedy 
recovery  of  all  Debts  and  Demands  und'er  five  pounds  proclamation 
money  within  this  Province.  This  Act  continues  only  the  Act 
recited  in  the  Title  for  six  months,  being  made  commensurate  to 
the  Court  Acts  rejected. 

29'^  Intituled  an  Act  for  the  relief  of  Persons  who  have  or  may 
suffer  by  their  deeds  and  mesne  conveyances  not  being  proved  and 
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registered  within  the  time  heretofore  appointed  by  Law.  This  Act 
is  apparently  well  designed,  but  since  I  passed  it,  I  find  that  under 
a  specious  Title  it  is  calculated  to  indemnify  Persons  who  are  desirous 
to  defraud  His  Majesty's  Revenue,  by  withholding  their  Quit  Rents 
by  keeping  the  Receiver  General  in  ignorance  of  the  Lands  they 
hold;  it  is  an  old  stratagem  that  has  been  successfully  practised 
from  time  to  time. 

30""  Intituled  an  Act  for  repairing  the  Gaol  for  the  District  of 
Halifax  in  the  Town  of  Halifax.  The  intention  of  this  Act  is  fully 
set  forth  in  its  Title,  and  it  is  to  be  executed  in  the  usual  manner 
by  Commissioners  therein  named  and  the  charge- defrayed  by  a  Poll 
Tax  in  the  several  Counties  composing  the  District. 

31"  Intituled  an  Act  to  continue  the  Tax  imjsosed  by  an  Act  inti- 
tuled an  Act  for  building  a  Court  House  in  the  Town  of  Salisbury 
for  the  District  of  Salisbury.  The  Tax  imposed  by  the  afore  recited 
Act  passed  in  1771  having  been  insufficient  for  the  purpose  intended, 
the  same  is  hereby  continued  for  one  year  longer. 

32"*.  Intitled  an  Act  to  dissolve  the  Vestry  in  Unity  Parish  in 
Guilford  County.  This  Act  was  passed  in  consequence  of  an  illegal 
election  made  of  the  Vestry  to  the  great  disquiet  of  the  Presbyte- 
rians in  the  said  Parish. 

33*  Intitled  an  Act  for  erecting  a  public  Gaol  and  gaoler's  House 
in  the  Town  of  Wilmington  for  the  district  of  Wilmington.  The 
Design  of  this  Act  is  obvious  and  it  is  to  be  executed  like  others  of 
the  same  nature  by  Commissioners  and  the  expence  of  the  buildings 
paid  by  a  Poll  tax  on  the  Counties  of  the  District. 

34*  Intitled  an  Additional  Act  to  an  Act  for  erecting  a  Court 
and  Prison,  for  the  use  of  the  District  of  Edenton.  The  Tax'imposed 
for  these  purposes  by  the  above  recited  Act  being  inadequate  it  is 
hereby  further  continued  for  three  years,  and  the  surplusage  thereof 
if  any  is  directed  to  be  paid  back  in  just  proportions  to  the  Counties 
where  it  was  levied. 

I  now  submit  to  your  Lordship's  Consideration,  the  several  Bills 
which  I  rejected  at  the  last  session  of  the  General  Assembly  with 
the  reasons  I  assigned  for  so  doing,  which  I  flatter  myself  will  justify 
my  conduct  therein. 

The  First  is  intituled  an  Act  to  amend  an  Act  for  the  regulation 
of  the  Town  of  Salisbury,  securing  the  Inhabitants  in  their  Posses- 
sion and  to  encourage  the  Settlement  of  the  said  Town  which  I 
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rejected  as  derogatory  to  His  Majesty's  Instruction  inasmucli  as  it 
gives  power  to  Commissioners  to  ajapoint  Fairs  and  Markets. 

2°'^  Intituled  an  Act  for  cutting  a  navigable  Canal  from  Matta- 
muskeet  Lake  to  the  head  of  Wesokin  Creek  in  Hyde  County, 
Which  I  rejected  as  affecting  private  property,  and  containing  matter 
of  a  new  and  extraordinary  nature  by  giving  power  to  Commission- 
ers to  lay  a  land  Tax,  it  being  contrary  to  His  Majesty's  Instructions 
to  me  to  pass  such  a  Bill  without  a  suspending  clause.  ' 

3'*  Intituled  an  Act  for  Establishing  the  Court  House  of  the 
County  of  Mecklenburgh  in  the  Town  of  Charlotte,  and  other  pur- 
poses, which  I  rejected  for  its  inconsistency  with  His  Majesties 
Instructions  as  containing  matters  foreign  to  its  Title,  and  that  have 
no  relation  to  each  other. 

4'"  Intituled  an  Act  to  continue  an  Act  to  direct  Sheriffs  in  levy- 
ing Executions,  and  the  disposal  of  Lands,  goods  and  chatties  taken 
thereon.  Which  I  rejected  as  prejudicial  to  commerce,  and  injurious 
to  the  Credit  of  this  Colony,  as  it  enables  the  unjust  Debtor  to  paj'' 
his  Creditors  with  Commodities  of  imaginary,  but  no  real  value. 

5'"  Intitled  an  Act  to  Establish  Inferior  Courts  of  Pleas  and 
Quarter  Sessions  in  the  several  Counties  of  this  Province.  This  Act 
was  calculated  for  six  months  duration,  and  contained  the  excep- 
tionable Regulation  relative  to  Attachments,  I  therefore  rejected  it 
and  because  it  was  nugatory  in  itself  as  referring  to  and  depending 
on  the  Superior  Court  Law,  that  had  no  existence. 

6*  Intituled  An  Act  to  prevent  malignant  and  infectious  dis- 
tempers being  spread  by  shipping  importing  distempered  Persons 
into  this  Province,  I  rejected  because  the  fines  and  penalties  imposed 
by  it  are  not  reserved  pursuant  to  the  Royal  Instructions  to  His 
Majesty,  His  Heirs  and  Successors  for  the  public  uses  of  the  Prov- 
ince, or  the  support  of  the  Government  thereof. 

7""  Intituled  An  Act  to  empower  Commissioners  therein  named 
to  build  a  Bridge  over  Trent  River,  Which  I  rejected  as  injurious 
to  private  property  by  giving  power  to  Commissioners  arbitrarily  to 
take  timber  from  the  adjacent  Lands  without  consent  of  the  Pro- 
prietors and  without  allowing  them  any  consideration  for  it. 

8'"  Intituled  An  Act  to  amend  the  Staple  of  Tobacco  and  to  pre- 
vent frauds  in  His  Majesty's  Customs,  I  rejected  because  it  subjects 
the  officers  of  His  Majesty's  Customs  to  so  large  a  fine  as  five  hundred 
pounds  Proclamation  money,  for  neglecting  an  extra  service  for  the 
performance  of  which  it  allots  them  no  Fee  or  reward. 


COLONIAL  RECORDS.  663 


Q""  Intituled  An  Act  for  Establishing  a  public  Seminaiy  of 
learning  in  the  Western  part  of  this  Province,  which  I  rejected  as 
repugnant  to  His  Majesty's  Instructions  by  vesting  the  Trustees  of 
the  Institution  with  the  power  of  appointing  Masters  without  the 
licence  or  participation  of  His  Majesty's  Governor. 

lO'"  Intituled  An  Act  for  erecting  part  of  the  Counties  of  Halifax 
and  Tyrrel  into  one  distinct  County  and  Parish  and  for  other  pur- 
poses, Which  I  rejected  as  introductory  of  Regulations  relating  to 
Members  of  Assembly  inconsistent  with  His  Majesty's  Instructions, 
w^hich  I  have  already  stated  to  your  Lordship  in  my  dis]5atch  N"  8. 

11""  Intituled  An  Act  to  prevent  the  crime  of  horse  stealing, 
which  I  rejected  as  contrary  to  the  Laws  of  England,  and  founded 
in  my  opinion  on  mistaken  policy,  as  by  the  seeming  mitigation  of 
the  Laws  jigour  to  offenders  on  the  first  conviction  in  mercy 
designed  and  which  is  always  in  the  power  of  the  King's  Prerog- 
ative, the  Criminals  marked  out  to  reproach  by  the  punishments 
allotted  in  this  Act  and  rejected  on  all  hands  would  loose  ever}'- 
sense  of  shame,  become  de.sperate  and  abandon  themselves  to  the 
perpetration  of  every  kind  of  enormity,  dreading  death  (the  Law's 
utmost  penaltj')  less  than  existence  held  at  the  expence  of  every- 
thing that  can  make  life  desirable. 

12*  Intituled  an  Act  directing  the  Punishment  of  those  Persons 
who  shall  counterfeit  the  Gold  and  Silver  Coin  and  Debenture  Bills 
circulating  in  this  Province,  I  rejected  for  the  same  reasons  as  the 
former. 

13'-''  Intituled  An  Act  for  preventing  Persons  who  by  Devise  or  other- . 
Avise  are  invested  with  a  Life  Estate  in  any  Slave  or  Slaves  or  other 
Goods  and  Chattels  from  doing  injury  to  the  person  or  persons  in 
reversion,  I  rejected  because  it  gives  a  power  over  the  property  of 
the  Subject  to  the  County  Court  unknown  to  the  Laws,  of  England, 
and  that  is  beyond  those  inherent  in  the  Court  of  Chancery. 

14"  Intituled  An  Act  to  prevent  burning  woods  at  unseasona- 
ble times  of  the  year  in  the  several  counties  therein  mentioned,  I 
rejected,  because  it  gives  power  to  any  man  being  a  Freeholder  to 
burn  within  certain  periods  the  King's  vacant  waste  or  other  woods 
to  the  manifest  injury  of  His  Majesty's  property. 

15*  Intituled  An  Act  to  prevent  the  wilful  and  malicious  killing 
of  slaves,  I  rejected  as  I  declared  with  concern,  its  general  scope 
and  design  being  in  my  opinion  good,  but  it  was  inconsistent  with 


664  COLONIAL  RECORDS. 


His  Majesty's  Instructions  to  pass  it,  as  it  does  not  reserve  the  fines 
imposed  by  it  pursuant  to  their  direction. 

16"'  Intituled  An  Act  directing  the  Boundary  Line  between  the 
Counties  of  Perquimans  and  Chowan  and  appointing  coinmissioners 
to  see  the  same  done,  I  rejected  because  it  does  not  ascertain  the 
consideration  to  be  paid  to  the  commissioners  appointed  to  carry  the 
Act  into  Execution,  as  in  other  cases  of  like  nature. 

17*  Intituled  an  Act  for  vesting  in  certain  persons  therein  named 
two  acres  of  land  at  the  Indian  Town  in  Currituck  County,  as  Trus- 
tees for  building  a  Chappel  thereon  and  enclosing  a  Burying  Ground, 
I  rejected  with  real  regret,  as  it  appeared  to  me  to  have  the  laudable 
design,  but  it  wanted  I  conceived  the  forms  requisite  by  His  Majesty's 
In'structions  to  an  Act  of  that  particular  nature. 

How  far  in  this  important  part  of  my  Duty  I  may  have  acted 
properly  your  Lordship  will  determine,  and  I  trust  to  your  good- 
ness, my  Lord,  for  viewing  my  conduct  with  a  generous  allowance 
for  my  short  experience  in  Legislature  business.  I  can  only  assure 
your  Lordship  that  I  have  paid  to  the  best  of  my  judgment  and  dis- 
cernment the  most  fixed  attention  to  His  Majesty's  Royal  Instruc- 
tions, with  such  indulgence  to  the  wishes  of  the  other  Branches  of 
the  Legislature  as  I  thought  consistent  therewith. 

I  have  the  honor  to  be  &c 

JO.  MARTIN, 


[B.  P.  E,  O.  Am.  &  W.  IND. :  No.  Carolina.  No.  220.] 


Earl  of  Dartmouth  to  Governor  Martin. 

Whitehall,  June  10*  1773. 
Sir, 

I  have  received  your  Letters  of  the  26'"  of  February  and  12'"  of 
March  N°'  3  &  4,  and  have  laid  them  before  the  King.  • 

As  I  have  very  much  at  heart  the  Welfare  and  Prosperity  of  the 
Colony  of  North  Carolina,  and  wish  that  the  public  business  may  be 
carried  on  with  harmony  and  Union,  I  cannot  see,  but  with  regret 
and  concern,  His  Majesty's  Governor  reduced  to  the  necessity  of 
adopting  so  disagreeable  a  measure  as  that  of  the  Dissolution  of  the 
Assembly. 
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The  necessity  and  Propriety  of  that  step  are  however  apparent, 
arid  your  firmness  in  the  Execution  of  your  Duty  is  approved"  by  the 
King. 

I  am  not  sufficiently  apprized  of  the  state  of  the  Case  of  the  Assem- 
bly's claim  in  respect  to  tlie  number  of  Members  necessary  to  consti- 
tute a  House  to  give  a  conclusive  opinion  upon  it,  in  general  it 
appears  to  me  extravagant  and  absurd.  I  will  however  examine 
further  into  it,  but  in  the  mean  time  as  the  King's  Instructions  have 
fixed  the  Quorum  it  is  my  Duty  to  exhort  you  to  continue  firm  and 
steadfast  in  that  obedience  thereto  which  is  so  essential  to  the  sup- 
port of  His  &Jajesty's  Right,  trusting  that  the  New  Assembly  will 
have  met  in  a  temper,  and  with  Sentiments  very  different  from  those 
of  their  Predecessors,  and  that  I  shall  soon  hear  fnat  Peace  and  Har- 
mony are  restored,  and  the  public  business  has  been  carried  on  with 
Unanimity  and  Dispatch.  I  am  etc, 

DARTMOUTH. 


[From  MS.  Records  m  Office  of  vSecretary  of  State.] 


North  Caeolina — Ss. 

By  His  Excellency  -Josiali  Martin  Esquire  Captain  General,  Governor 
and  Commander  in  Chief  in  and  over  the  said  Province. 

A  Proclamation. 

Whereas  His  Majesty  hath  been  pleased  by  His  Royal  Order  in 
Council  beai-ing  date  at  S'  James's  the  Seventh  day  of  April  1773  to 
declare  His  Royal  Disallowance  of  an  Act  passed  in  the  General 
Assembly  of  this  Province  in  December  1 771,  intituled  "  An  Act  to 
amend  an  Act  intituled  an  Act  for  Founding  establishing  and  endow- 
ing of  Queen's  College  in  the  Town  of  Charlotte  in  Mecklenburg 
County."  I  do  in  pursuance  of  His  Majesty's  Royal  Commands  issue 
this  Proclamation,  hereby  declaring  the  said  Act  Disallowed,  Void, 
and  of  none  effect  whereof  all  Persons  are  required  to  take  notice 
and  govern  themselves  accordingly. 

Given  under  my  Ha-nd  and  the  Great  Seal  of  the  said  Province  at 
New  Bern  the  28'"  day  of  June  A.  Dom.  1773.  In  the  13"^  year  of 
His  Majesty's  Reign.  JO.  MARTIN. 

God  save  the  King. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  on  Monday  the  28'"  June  1773, 
His  Excellency  was  pleased  to  order  His  Majestys  order  in  Coun- 
cil dated  at  St  '.James  the  7*  day  of  April  1773,  be  inserted  on  the 
Journals  of  this  Board  which  order  is  in  the  following  words,  Viz'. 


April  1773. 
Present 
The  King's  most  Excellent  Majesty 
Lord  President  Earl  of  Rochford 

Earl  of  Suffolk  Earl  of  Dartmouth 

Earl  of  Sandwich  Lord  Mansfield, 

^Vhereas  it  hath  been  represented  to  his  Majesty  that  the  state  and 
condition  of  his  Majesty's  Colonies  and  Plantations  do  both  in  Jus- 
tice and  expediency  require  that  the  Authority  for  granting  Lands 
contained  in  the  Commissions  and  Instructions  given  to  His  Majestj^s 
Governors  in  the  plantations  should  be  further  regulated  and 
restrained,  and  that  the  Grantees  of  such  Lands  should  be  subjected 
to  other  conditions  than  those  at  present  prescribed  in  the  said 
Instructions.  liis  Majesty  having  taken  the  same  into  His  Royal 
consideration  is  pleased  with  the  advice  of  His  privy  Council  to  order 
and  it  is  hereby  ordered  that  the  Lords  Commissioners  for  Trade 
and  Plantations  do  take  into  tlieir  immediate  consideration  the 
powers  and  authorities  for  granting  Lands  contained  in  the  Commis- 
sions and  Instructions  to  His  Majestys  Governors  in  the  Plantations 
and  that  the  said  Lords  Commissioners  do  represent  to  His  Majestj;- 
at  this  Board  such  alteration  as  they  shall  think  fit  and  necessary  to 
be  made  therein,  and  His  Majesty  is  hereby  further  pleased  to  order 
that  in  the  mean  time  and  until  His  Majesty's  further  pleasure  be 
signified,  all  and  every  His  Majesty's  Governors,  Lieutenant  Gover- 
nors or  other  persons  in  command  in  His  Majesty's  Colonies  in  N° 
America  who  are  intrusted  with  the  disjiosal  of  His  Majestys  Lauds 
in  the  said  Colonies  do  forbear  upon  pain  of  His  Majestys  highest 
displeasure  and  of  being  immediately  removed  from  their  GiSce,  to 
issue  any  Warrant  of  survey  or  to  pass  any  patents  for  lands  in  the 
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said  Colonies  or  to  grant  an}'  License  for  "the  purchase  by  private 
persons  of  any  Lands  from  the  Indians  without  especial  directions 
from  His  Majesty  for  that  purpose :  under  His  Majestys  Signet  or 
Sign  Manuel  or  by  order  of  His  Majesty  in  His  privy  Council,  except- 
ing only  in  the  case  of  such  Commissioned  and  Noncommissioned 
Officers  and  Soldiers  who  are  intitled  to  Grants  of  Land  in  virtue  of 
His  Majestys  Royal  Proclamation  of  the  7'"  October  1763  to  whom^ 
such  grants  are  to  be  made  and  passed,  in  the  proportions  and  under 
the  conditions  prescribed  in  His  Majesty's  Proclamation. 

STEPH.  COTTRELL. 

NoKTK  Carolina — Ss. 

By  His  Excellency  Jo.  Martin  &c. 

A  Proclamation. 

Whereas  His  Majesty  on  representation  that  the  state  and  condi- 
tion of  His  Colonies  and  Plantations  in  America  do  both  in  Justice 
and  expedienoj"  require  that  the  Authority  for  granting  Lands  con- 
tained in  the  Commissions  and  Instructions  given  to  His  Majesty's 
Governors  in  tlie  Plantations  should  be  further  regulated  and 
restrained,  and  that  the  Grantees  of  such  Lauds  should  be  subjected 
to  other  conditions  than  those  at  present  prescribed  in  the  said 
instructions  hath  been  pleased  to  direct  by  His  Majesty's  Royal 
Order  in  Council  bearing  date  at  St  James  the  7""  day  of  April  that 
the  Lords  Commissioners  for  Trade  and  Plantations  do  take  into 
their  immediate  consideration  the  said  powers  and  authorities  of  His 
Majesty's  Governors  for  Granting  Lands  and  that  their  Lordships 
do  represent  to  His  Majesty  in  Council  such  alteration  as  they  shall 
think  fit  and  necessary  to  be  made  therein.  And  whereas  the  King 
hath  been  pleased  hereby  to  restrain  his  Majestys  Governors  of  the 
Colonies  and  Plantations  in  the  mean  time  and  until  His  Royal 
pleasure  be  signified  thereupon  from  granting  any  Warrant  of  Sur- 
vey or  passing  any  patents  in  the  said  Colonies  without  His  Maj- 
estys especial  direction  foi*that  purpose  under  his  Royal  Signet  or 
sign  Manuel  or  by  order  of  His  Majest}'^  in  His  Privy  Council 
excepting  only  in  the  case  of  such  Commission  and  Noncommis- 
sioned Officers  and  Soldiers  who  are  entitled  to  grants  of  Land  in 
virtue  of  His  Majestys  Royal  Proclamation  of  the  7*'  of  October 
17G3  to  whom  such  Grants  are  to  be  made  and  passed,  and  in  the 
proportions  and  under  the  conditions  prescribed  in  His  Majestys 
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said  Proclamation.  I  have  therefore  thought  fit  to  issue  this  Proc- 
lamation herebj!-  to  make  known  His  Majestj's  Royal  Pleasure  and 
to  signify  to  all  persons  who  have  made  entries  of  Lands  in  the  See- 
retarys  Office  since  the  last  Court  of  Claims  of  this  Province  or  with 
such  persons  in  the  Country  as  are  im2:iowered  to  take  entries  that 
they  may  withdraw  the  said  entries,  and  receive  the  Fees  paid 
thereon,  or  may  let  them  stand  for  priority  until  his.Majestys  Royal 
pleasure  be  further  declared,  as  they  shall  think  proper. 
Given  under  my  hand  &c  dated  28""  of  .June  1773. 

.TO.  MARTIN. 
God  save  the  King. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  2.20] 


Governor  Martin  to  Lord  Dartmouth. 

No.  Carolina  New  Been  July  1''  1773. 
My  Lord, 

I  have  had  the  honor  to  receive  your  Lordship's  Dispatch  N°  4 
together  with  an  order  of  His  Majesty  in  Council,  dated  the  7'"  day 
of  April  last,  disallowing  an  Act  passed  in  the  General  Assembly  of 
this  Province  in  December  1771,  and  the  Representation  of  the 
Lords  of  Trade,  which  induced  such  disallowance.  And  pursuant 
to  your  Lordship's  commands  I  forthwith,  declared  the  Royal  Pleasure 
on  the  said  Act,  in  the  usual  manner  by  Proclamation. 

Under  the  same  cover  I  have  also  received  your  Lordship's  circu- 
lar Letter,  of  the  tenth  of  April,  with  an  order  of  His  Majesty  in 
Council,  interdicting  the  Granting  any  more  of  His  Majesty's  Lands, 
until  the  King's  pleasure  be  further  signified,  to  which  I  shall  not 
fail  to  pay  the  strictest  regard  and  in  obedience  to  His  Majesty's 
commands  communicated  by  your  Lordship's  letter,  it  was  immedi- 
ately entered  on  the  Council  Books.  This  measure  My  Lord,  will 
doubtless  discourage  that  spirit  of  emigration  which  of  late  hath  pre- 
vailed in  His  Majesty's  European  Dominions;  and  seemed  to 
threaten  if  it  was  not  checked  their  depopulation,  but  I  apprehend 
My  Lord,  it  will  not  operate  effectually  while  the  Proprietary  Prov- 
inces, and  the  vast  Tracts  of  Land,  now  held  by  private  persons  in 
all  the  other  Colonies,  afford  such  ample  room  to  Settlers,  who  will 
now,  I  daresay  be  invited  ,  by  the  intended  Proprietors  with  every 
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sort  of  allurement,  and  encouragement  they  can  set  forth,  while  the 
idea  of  restraint,  will  favour  their  views,  and  promote  their  interests. 

In  this  Province  the  emoluments  arising  from  Grants  of  the  Crown 
Land,  make  so  considerable  a  part  of  the  Governor's  Revenue,  that 
I  shall  sensibly  feel  this  restriction,  but  I  do  assure  your  Lordship,  I 
lament  not  the  defalcation  of  my  income,  however  little  able  to  bear 
it,  considering  it  the  price  of  a  public  benefit,  not  only  from  its  ten- 
dency to  prevent  emigration,  fi-om  Great  Britain  and  Ireland,  but  as 
I  conceive  it  may  afford  opportunity  to'  put  his  Majesty's  Revenue  of 
Quit  Rents  upon  a  good  footing,  throughout  this  Continent,  which  I 
look  upon  to  be  an  object  of  great  importance. 

Since  I  had  the  honor  of  writing  to  your  Lordship,  I  have  made  a 
tour  to  Edenton,  and  through  the  North  East  Counties,  as  far  as  the 
Boundary  between  this  Colony  and  Virginia,  in  which  I  have  seen  a 
large  tract  of  the  most  fertile  Land  that  I  have  met  with  in  America, 
and  that  would  be  of  equal  Beauty  and  value,  if  the  circumjacent 
Country,  was  not  too  uniformly  flat  and  level.  .Great  quantities  of 
wheat  will  be  raised  there  this  yeaf,  and  I  think  it  inferior  to  none 
I  have  ever  seen. 

I  have  the  honor  to  be  &c, 

.JO.  MARTIN. 


[B.  P.  R.  O.  No.  Carolina..  B.  T.  Vol.  IS.] 


Letter  from  Governor  Martin  to  the  Privy  Council. 

No.  Carolina,  New  Been,  .July  1"  1773, 
My  Lokds, 

I  have  had  the  honor  to  receive  your  Lordships  letter  of  the  11"" 
of  March,  and  it  is  matter  of  the  highest  satisfaction  to  me  that 
your  Lordshijjs  have  been  pleased  to  approve  my  observations  on 
the  Laws  passed  in  this  Province  in  December  1771. 

The  King's  Royal  disallowance  of  the  Act  N°  9,  of  that  Session, 
haying  been  signified  to  me  by  His  Majesty's  Order  in  Council,  I 
am  to  inform  your  Lordships  that  the  Royal  plea,sure  hath  been 
declared  upon  it  here  accordingly. 

I  will  not  fail  in  obedience  to  your  Lordships  commands,  to  recom- 
mend to  the  General  Assembly  of  this  Province,  at  the  next  Session 
to  pass  an  Act  explanatory  of  the  Act  of  Indemnity  which  your 
Lordships  disapprove.     I  had  entertained  hopes  that  as  that  Law 
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was  framed  very  nearly  upon  the  plan  of  the  Acts  of  Parliament 
passed  after  the  Rebellions  in  1715  and  1745  it  would  have  been 
deemed  by  your  Lordships  applicable  to  the  circumstances  of  this 
Colony  after  the  late  Insurrection. 

I  have  the  honor  to  be  &c 

JO.  MARTIN. 


[B.  P.  R.  O.  No.  Carolina.  B.  T.  Vol.  IS.] 


Report  of  Richard  Jackson  Esq"  upon  an  Act  passed  in  North  Caro- 
lina in  March  last. 
To  THE  Right  Honourable  the  Lords  Commissioners  for  Trade 

&  Plantations. 
May  it  please  your  Lordships, 

In  humble  obedience  to  your  Lordships  Commands  signified  to 
me  by  M'  Pownal,  I  have  perused  and  considered  an  Act  passed  by 
the  Governor,  Council  and  Assembly  in  the  Province  of  North  Caro- 
lina in  March  1773,  intituled — 

"An  Act  for  dividing  the  Province  into  six  several  Districts,  and  for 
Establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Districts, 
and  for  Establishing  Inferior  Courts  of  Pleas  and  Quarter  Sessions 
in  the  several  Counties  in  this  Province,  &  regulating  the  Proceed- 
ings therein." 

And  I  am  of  opinion,  that  the  said  Act  is  liable  to  important 
objections  in  point  of  Law,  among  these  I  conceive  it  to  be  one,  that 
the  original  Jurisdiction  of  the  Superior  Court  (the  Determination 
of  which  must  necessarily  be  the  most  conformable  to"  those  of  the 
great  Courts  of  Justice  in  this  Country)  is  confined  to  Debts  and 
Demands  not  less  than  fifty  pounds  Proclamation  njoney,  where  the 
Plaintiff  and  Defendant  both  reside  in  the  same  District,  and  not 
less  than  twenty  five  pounds  where  they  reside  in  different  Disti'icts. 
But  as  I  find  in  the  tenth  page  of  the  Law  a  clause  giving  an  attach- 
ment against  the  Goods  of  Persons  residing  in  other  Governments, 
expressly  contrary  to  His  Majesty's  late  Royal  Instruction,  and 
inconsistent  as  I  think  with  the  true  commercial  Interest  of  the 
Colgny,  I  cannot  but  advise  your  Lordships  to  propose  the  Repeal 
of  this  Law,  or  at  least  that  His  Majestys  approbation  thereof  should 
not  be  signified.  Which  is  humbly  submitted 

15">  July  1773.  R*  JACKSON. 
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[B,  P.  R.  O.  AM.  &  W.  IND. :  No.  Carolina.  No.  230.] 


Letter  from  Governor  Martin  to  Lord  Dartmouth. 

North  Carolina  New  Bern,  July  18*  1773. 
My  Lord, 

I  have  the  honor  to  transmit  herewith  for  your  Lordship's  con- 
sideration the  Draft  of  a  Bill  for  the  iiiore  effectual  collection  of 
His  Majesty's  Revenue  of  Quit  Rents,  which  ought  to  be  very  con- 
siderable, but  in  the  present  circumstances  of  things  yield  next  to 
nothing  as  your  Lordship  will  have  perceived  by  the  Receiver  Gen- 
erals Accounts  that  I  have  had  the  honor  to  lay  before  you.  This 
arises  My  Lord,  from  the  difficulty  of  discovering  the  present 
Tenants  of  the  Crown,  of  ascertaining  exactly  the  Quit  Rents  that 
are  due  from  such  as  are  known ;  which  precision  is  requisite  in 
law,  but  most  of  all.for  want  of^a  legal  mode  of  recovering  the  Crown 
Reiits,  in  which  the  present  Laws  of  this  Country  are  altogether 
deficient,  in  the  opiiiion  of  the  ablest  Lawyers. 

The  Principles  of  the  Bill  I  have  now  the  honor  to  submit  to 
j'our  Lordship  are  by  a  remission  of  the  arrears  of  Quit  Rents 
(which  it  is  certain  the  people  in  general  are  not  able  to  pay)  to 
engage  the  Tenants  in  consideration  o''  such  a  concession  to  deposit 
immediately  the  Rents  that  have  accrued  since  1771,  or  for  two 
years,  to  compel  them  by  motives  of  self  interest  to  register  their 
Title  and  Conveyances  of  all  sorts,  whence  an  exact  Rent  Roll  will 
be  easily  formed  and  preserved,  and  to  ascertain  the  regular  pay- 
ment of  the  growing  Quit  Rents  by  establishing  a  Summary  and  j 
ea.sy  mode  to  recover  them.  The  first  stipulation  will  raise  a  siim 
of  money  greater  than  will  be  necessary  to  discharge  the  heavy 
debt  with  which  the  Revenue  is  charged,  and  under  the  other 
head  I  am  of  opinion  every  regulation  is  made  that  may  be  nec- 
essary to  secure  the  regular  payment  of  Quit  Rents  hereafter,  as  I 
am  convinced  it  is  no  less  the  Proprietors  Interest  to  adopt  the  plan 
for  the  improvement  of  his  Revenue  that  I  have  proposed  for  the 
Crown,  I  have  extended  the  reciprocal  benefits  of  this  Bill  to  Earl 
Granville  and  his  Tenants. 

Although  I  flatter  myself  the  plan  I  have  .now  the  honor  to  sub- 
mit to  your  Lordship  will,  be  effectual,  I  have  no  doubt  it  may  be 
improved.     I  thought  at  first  My  Lord  of  introducing  into  it  some 
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regulations  concerning  Surplus  Lands  held  under  erroneous  Sur- 
veys, as  also  of  appointing  particular  times  and  places  for  the 
Receipt  of  the  Rents,  but  on  reflection  I  think  the  powers  of  the 
.  officers  of  the  Crown,  and  the  Agent  of  Earl  Granville  will  be 
competent  to  order  all  those  matters  properly  as  they  shall  see 
occasion  from  time  to  time. 

As  it  is  for  the  Interest  of  the  Crown  that  some  measures^should 
be  taken  as  soon  as  possible 'to  realize  its  Revenues  here  that  are  at" 
this  time  merely  nominal,  I  shall  hope  to  be  honored  with  j^our 
Lordship's  sentiments  and  commands  on  the  subject  of  the  Bill  now 
transmitted,  when  it  shall  have  been  duly  considered  and  moulded 
into  such  form  as  your  Lordship  shall  approve,  that  it  may  be  pro- 
posed to  the  General  Assembly  without  delay.  The  concurrence  of 
Lord  Granville  in  this,  or  any  other  plan  that  shall  be  received  by 
the  Crown,  and  making  the  acceptance  of  it  by  the  Legislature  the 
indispensable  condition  of  granting  or  selling  more  of  the  Crown's 
or  his  Lordships  lands,  will  exceedinglj'-  facilitate  its  passage,  for  the 
Inhabitants  of  this  country,  my  Lord,  look  with  the  greatest  avidity 
towards  the  territory  of  Earl  Granville,  which  comprehends  almost 
if  not  all  the  valuable  lands  in  this  Province  at  this  day  ungranted, 
and  the  prospect  of  obtaining  them  upon  any  reasonable  terms, 
together  with  the  proposed  concession  of  the  vast  arrearage  of  Rents, 
I  must  believe  will  be  temptation  sufficient  to  induce  the  Legislature 
to  pass  a  Law  for  the  future  due  collection  of  the  Crown's,  as  well  as 
the  Proprietor's  Revenues  of  Q,uit  Rents. 

If,  my  Lord,  the  opinions  of  the  Lawyers  be  well  founded,  that 
there  is  not  here  any  legal  mode  of  recovering  His  Majesty's  Quit 
Rents,  there  seems  to  be  only  two  ways  to  improve,  and  put  in  right 
train  that  Revenue,  the  one  to  adopt  a  plan  that  may  be  wove  into 
a  Provincial  Law,  the  other  to  establish  a  constant  Court  of  Exchequer, 
I  of  which  there  is  at  present  the  shadow  in  the  office  of  Chief  Baron, 
»  now  a  sinecure  of  £40  sterling  per  annum,  and  held  by  M"'  Hasell, 
President  of  the  Council,  who  has  repeatedly  acted  on  vacancies  in 
the  character  of  Chief  Justice,  with  great  reputation,  and  who  will  I 
am  persuaded  do  honor  to  that  appointment,  if  His  Majesty  shall  be 
graciously  pleased  to  confirm  him  in  it,  and  well  deserves  any  addi- 
tion of  salary  that  shall  be  annexed  to  it,  when  that  officer  shall  be 
drawn  into  action,  in  which  case  the  present  allowance  m411  be  very 
incompetent.  I  have  the  honor  to  be,  &c., 

JO.  MARTIN. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 

North  Carolina     \  n„ 
Chatham  County   j  '^^^ 

At  a  court  of  Oyer  and  Terminer  and  General  Gaol  Delivery  begun 
and  held  in  and  for  the  County  of  Chatham  at  the  Court  House  of  the 
said  County  on  the  nineteenth  Day  of  July  in  the  thirteenth  Year 
of  the  Reign  of  our  Sovereign  Lord  George  the  third  now  King  of 
Great  Britain  and  so  forth,  before  the  Honourable  Richard  Caswell 
Esquire  one  of  the  Judges  and  Justices  of  the  Courts  of.  Oyer  and 
Terminer  and  General  Gaol  Delivery,  in  the  Province  of  North  Car- 
olina by  Letters  patent  of  our  said  Lord  the  King  under  the  'great 
Seal  of  the  said  province.  To  the  Honourable  Martin  Howard 
Esquire  Chief  Justice  of  t^e  same,  Maurice  Moore  and  the  said 
Richard  Caswell  Esquires,  or  either  of  them,  made  and  directed  to 
inquire  more  fully  the  Truth  by  the  Oaths  of  Good  and  lawful  Men 
of  each  and  every  County  in  the  said  Province  and  by  other  Ways 
and  Means,  by  which  the  Truth  of  the  Matter  may  be  better  known 
and  inquired  into  of  all  Treasons,  Murders,  Homicides,  Rebellions 
and  Insurrections,  Riots  and  unlawful  Assemblings,  Rapes,  Bur- 
glaries, Larcenies  and  all  Felonies,  Contempts  open  Frauds  and 
Deceits,  and  all  Crimes  and  Offences  whether  capital  or  not  capital, 
and  Misdemeanors  whatsoever  perpetrated,  committed  or  done 
within  any  or  either  of  the  said  Counties  and  the  same  for  this 
Time  to  hear  and  determine  after  the  due  Form  of  Law. 

The  Jurors  for  our  Lord  the  King  upon  their  Oath  present  that 
John  Hudgins  late  of  Saint  Bartholomew  Parish  in  the  County  of 
Chatham  Labourer  on  the  thirtieth  Day  of  April  in  the  thirteenth 
Year  of  the  Reign  of  our  Sovereign  Lord  George  the  third  now  King 
of  Great  Britain  and  so  forth  with  force  and  arms  at  the  Parish 
aforesaid  in  the  County  aforesaid  one  Curry-Conib  of  the  Value  of 
Sixpence  Sterling  Money  of  Great  Britain,  of  the  Goods  and  Chatties 
of  John  Fyke  then  and  there  being  found  feloniously  did  steal,  take 
and  carry  away  against  the  peace  of  our  said  Lord  the  King  his 
Crown  and  Dignity.  ALEX.  MARTIN,  Att°'  2^1-0  D.  R. 

The  King  vs.  John  Hudgins.     Ind'  pet.  Larceny. 
Chatham  Court  of  Oyer  &  Terminer  &°,  July  19'"  1773.     Evid. 
John  Fyke,  John  Watts. 
Swsrn  and  Sent.        R"  Kennor,  C.  C. 
A  True  Bill.        Rob'  Rutherford,  Foreman. 
VOL.  IX  —  43 
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[From  M3.  Records  in  Office  of  Seceetaey  of  State.] 


NoKTH  Carolina     1  g 
Chatham  County  ) 

At  a  Court  of  Oyer  and  Terminer  and  General  Gaol  Delivery  begun 
and  held  in  and  for  the  County  of  Chatham  at  the  Court  House  of 
the  said  County  on  the  nineteenth  Day  of  July  in  the  thirteenth  year 
of  the  Reign  of  our  Sovereign  Lord  George  the  third  King  of  Great 
Britain  France  and  Ireland  Defender  of  the  Faith  and  soforth  before 
the  Honourable  Richard  Caswell  Esquire  one  of  the  Judges  and  Jus- 
tices of  the  Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery 
in  the  Province  of  Northv  Carolina,  by  Letters  patent  of  our  said  Lord 
the  King,  under  the  Great  Seal  of  the  said  Province  To  the  Hon- 
ourable. Martin  Howard  Esquire  Chief  Justice  of  the  same  Maurice 
Moore,  and  the  said  Richard  Caswell,  Esquires,  or  either  of  them, 
made  and  directed  to  inquire  more  fully  the  Truth  by  the  Oaths  of 
good  and  lawful  Men  of  each  and  every  County  in  the  said  Province, 
and  by  other  Ways  and  Means  by  which  the  Truth  of  the  Matter 
may  be  better  known  and  inquired  into  of  all  Treasons  Murders 
Homicides,  Rebellions  and  Insurrections  Riots  and  unlawful  assem- 
blings Rapes  Burglaries  Larcenies  and  all  Felonies  Contempts  open 
Frauds  and  Deceits  and  all  Crimes  and  Offences  whether  capital  or 
not  capital,  and  all  Misdemeanors  whatsoever  perpetrated  committed 
or  done  within  any  or  either  of  the  said  Counties  and  the  same  for 
this  Time  to  hear  and  determine  after  the  due  Form  of  Law. 

The  Jurors  for  our  Lord  the  King  upon  their  Oath  present  that 
Agnes  Harrington  late  of  Saint  Bartholomew  Parish  in  the  County 
of  Chatham  Widow  on  the  first  Day  of  June  in  the  thirteenth  year 
of  the  Reign  of  our  Sovereign  Lord  George  the  third  now  King-  of 
Great  Britain  at  the  Parish  aforesaid  in  the  County  aforesaid  witli 
Force  and  Arms,  in  and  about  her  dwelling  House  and  plantation 
whereon  she  now  lives  did  harbour  and  maintain  John  Lawrance 
being  an  Idle  loose  and  dissolute  person  of  evil  Character,  and  at 
sundry  Times  before  and  since  the  Time  aforesaid  did  harbour  and 
maintain  in  and  about  her  dwelling  House  and  plantation  loose  idle 
and  dissolute  persons  of  evil  Character  to  the  evil  Example  of  others 
in  like  Case  offending  contrary  to  the  Form  of  an  Act  of  Assembly 
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in  such  Case-made  and  provided,  and  against  the  peace  of  our  said 
Lord  the  King  His  Crown  and  Dignity. 

ALEX  MARTIN,  Att°  pro  D.  R.    ' 

The  King  vs  Agnes  Harrington.  Ind'  Harbouring  Loose  &c 
persons. 

Chatham  Court  of  Oyer  and  Terminer  &c.,  July  19"'  1773.  Evid. 
William  Ashford,  R"  Kin. 

Sworn  and  Sent.  '  R"""  Kennon,  C.  0.  % 

A  True  Bill.     Rob*  Rutherfobd,  Foreman. 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Oakolina.  No.  320.] 


Letter  from  Governor  Martin  to  Lord  Dartmouth. 

No.  Carolina,  Newbern  July  19""  1773. 
My  Lord, 

On  a  review  of  my  Letters  to  your  Lordship  since  the  last  Session 
of  the  General  Assembly  of  this  Province,  I  perceive  I  have  omitted 
to  lay  before  your  Lordship  a  Copy  of  the  Bill  that  was  presented  to 
me  during  the  Session,  to  continue  for  six  months,  and  to  the  end  of 
the  next  Session  of  Assembly,  the  former  Superior  Court  Act  which 
had  been  so  strongly  objected  to  by  the  Lords  of  Trade,  and  vras  so 
inconsistent  with  His  Majesty's  Royal  Instructions  that  I  was  obliged 
to  reject  it.  I  have  now  the  honor  to  offer  it  to  your  Lordship's  con- 
sideration, and  I  have  subjoined  to  it  the  clause  relative  to  attach- 
ment that  was  in  the  second  Bill  of  this  tendency  brought  into  the 
House  of  Assembly,  at  the  first  reading,  with  which  the  Council  pro- 
posed to  pass  it,  as  appears  by  the  Message  of  that  Board,  and  which 
would  certainly  have  attained  it  my  Assent,  as  it  restrained  proceed- 
ings on  Attachments  here,  pursuant  to  the  Royal  Instructions,  to  the 
modes  authorized  by  the  Laws  and  Statutes  of  Great  Britain,  in  like 
cases,  although  it  must  be  confessed,  it  wanted  the  precision  that 
Laws  ought  to  have,  which  arose  from  the  doubts. of  People  here, 
concerning  the  Process  in  England.  This  Amendment  was  however 
rejected  on  the  second  reading  of  the  Bill  in  the  Assembly,  and  the 
exceptionable  part  retained  on  which  after  repeated  Messages  the 
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Council  threw  out  the  Bill.  You  will  find  My  Lord  that  I  rejected 
,many  of  the  Bills  presented  to  me  at  the  last  session,  and  some  of 
them  I  am  apprehensive  your  Lordship  will  think  on  slight  objec- 
tions, considering  the  importance  of  their  objects.  I  will  freely 
acknowledge  to  you  My  Lord  that  there  wei'e  among  the  Bills  to 
which  I  refused  my  Assent,  some,  which  I  should  have  passed  on 
the  gtound  of  expediency,  if  I  could  have  foreseen  or  imagined  the 
Assembly  would  have  deserted  the  public  business'  on  the  Proroga- 
tion for  two  daj's,  without  new  modelling  those  Bills,  whose  excep- 
tionable parts  I  had  pointed  out.  After  I  had  declared  too,  in  my 
speech  at  that  time,  that  I  prorogued  the  General  Assembly,  for  that 
short  period,  that  it  might  immediately  reconsider  and  reform  them, 
and  that  I  had  given  my  Assent  to  the  jury  Bill,  and  such  others  as 
were  not  exceptionable,  that  had  immediate  relation  to  the  rejected 
Court  Acts.  The  loss  of  the  benefit  of  those  Laws,  will  therefore  I 
hope  My  Lord  be  imputable  only  to  the  conduct  of  the  Repre-' 
sentatives  of  the  People,  mine,  was  the  pure  result  of  Duty  to  His 
Majesty,  which  I  conceived  required  of  me  the  more  strict  and  exact 
attention  to  the  Royal  Instructions  relative  to  framing  and  passing- 
Laws,  when  I  perceived  so  total  a  neglect  of  those  well  known 
Rules  both  in  the  Council  and  Assembly,  and  I  considered  my 
scrupulous  regard  to  them,  as  the  best  means  to  engage  the  other 
Branches  of  the  Legislature  to  a  due  respect  to  those  Regulations  of 
Plis  Majesty,  a  just  attention  to  which  on  their  parts  would  save  a 
great  deal  of  time  and  trouble  to  themselves,  and  deliver  me  from 
the  disagreeable  necessity  of  resisting  their  wishes  in  the  last  instance. 
My  conduct  at  the  late  Session,  will  I  flatter  nTyself  produce  some  good 
effects,  it  ought  I  think  to  show  the  Members  of  the  Legislature  that 
it  is  their  interest  to  attend  to  the  Royal  Instructions,  which  must 
at  last  control  their  deliberations,  and  it  will  assure  them  of  my 
inflexible  perseverance  in  my  Duty  to  His  Majesty,  which  the  Assem- 
bly at  the  last  session,  seemed  studiously  to  put  to  the  test. 

In  February  last  at  a  Court  of  Chancery  held  here,  on  a  decree 
being  made  in  favour  of  the  Defendant  in  a  cause  that  had  been 
some  time  depending  between  M'  Adair  and  M'  M°Culloh,  the  com- 
plainants- council  moved  for  leave  to  appeal  to  His  Majesty  in 
Council,  when  it  Was  ruled  by  the  Court,  after  consideration  of  His 
Majesty's  42*  Instruction,  which  relates  particularly  to  appeals  to 
and  frpm  the  Governor  and  Council,  as  a  Court  of  Error,  that  the 
Defendant  should  have  leave  to  appeal  provided  he  gave  security  to 
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prosecute  it  and  answer  the  condemnation,  etc.,  within  fourteen 
daj's.  As  it  appeared  to  me  that  the  design  of  the  King's  Instruc- 
tion was  only  to  secure  costs  and  damages  that  should  be  awarded 
to  the  appellee,  in  case  the  first  decree  was  confirmed,  that  the 
term  of  fourteen  days  related  merely  to  praying  the  appeal,  and 
that  if  security  was  given  before  the  appeal  was  actually  made  it 
was  fully  answered.  I  objected  the  hardship  it  would  be  upon 
M'  Adair's  Attorney,  to  be  limited  to  so  short  a  time,  to'  procure 
competent  security  for  so  larg&  a  sum  as  One  Thousand  pounds  sterl- 
ing in  a  Country  where  the  Party  was  utterly  unknown,  and  that 
in  default  thereof,  the  complainant  who  might  perhaps  be  aggrieved, 
notwithstanding  the  judgment  of  that  Court,  should  be  precluded 
of  His  Right  to  appeal  to  Justice  in  the  last  resort,  and  I  desired  the 
sense  of  the  Court,  that  was  to  rise  before  the  expiration  of  that 
allotment  of  time,  whether  after  it  should  elapse,  if  good  secvirity 
was  offered,  and  it  should  be  made  to  appear  to  me  that  it  could  not 
be  sooner  obtained  I  might  accept  it,  it  was  diecided  that  I  eould  not. 
If  however,  my  Lord,  the  circumstances  had  occurred,  I  should  have 
certainly  taken  upon  me,  under  a  different  construction  of  the  Royal 
Instruction,  to  admit  a  proper  security,  for  I  am  persuaded  the  Inter- 
pretation of  the  Court  is  not  consistant  with  His  Majesty's'  Jtistice, 
noi-the  meaning  of  the  Instruction,  which  I  shall  be  happy  to  learn 
with  certainty  from  your  Lordship. 

I  thought  it  proper,  my  Lord,  to  direct  a  minute  of  my  Question 
to  the  Court  to  be  entered  on  the  Proceedings,  that  when  they  came 
before  the  Lords  of  the  Council,  it  might  appear  there  was  a  differ- 
ence of  opinion  on  this  head,  which  may  be  attended  with  disad- 
vantage to  His  Majesty's  Subjects. 

I  have  the  honor  to  be  &c., 
.10.  MARTIN. 

An  Act  to  amend  and  continue  an  Act  passed  in  the  General  Assem- 
bly of  this  Province  at  New  Bern  the  fifth  day  of  December  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  sixty  eight, 
entituled  An  Act  for  dividing  this  Province  into  six  .several  Dis- 
tricts, and  for  Establishing  a  Superior  Court  of  Justice  in  each  of 
the  said  Districts  and  for  regulating  the  proceedings  therein  and 
for  providing  adec[uate  salaries  for  the  Chief  Justice,  and  the  Asso- 
ciate Justices  of  the  said  Superior  Courts. 

Whereas  the  said  Act  if  not  continued  will  expire  at  the  end  of 
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this  present  Session  of  Assembly  and  it  is  thought  expedient  to  con- 
tinue the  same, 

Be  it  therefore  enacted  by  the  Governor,  Council  and  Assembly 
and  by  the  authority  of  the  saziie  that  the  said  Act  and  every  Clause 
and  Article  therein  contained  shall  continue  and  be  in  force  for  the 
Term  of  Six  Months  and  from  thence  to  the  end  of  the  next  Session 
of  the  Assembly  and  no  longer. 

And  be  it  further  enacted  that  the  sixty  sixth  Section  of  the  afore 
recited  Act  directing  what  process  shall  issue  in  a  suit  for  the  recov- 
ery of  filial  portions  when  the  Sheriff  shall  return  that  the  Defend- 
ant cannot  be  found  be  and  the  same  is  hereby  repealed  and  made 
null  and  void. 

And  be  it  further  enacted  by  the  authority  aforesaid  that  in  all 
cases  of  original  or  Judicial  Attachments  against  Persons  residing  in 
Europe  the  Court  to  which  the  same  is  brought  shall  continue  it 
twelve  months  and  if  the  Defendant  shall  appear,  plead  and  put  in 
Bail  within  that  time,  in  such  case  his  Estate  may  be  liberated  and 
the  Garnishee  Discharged. 

N.  B. — The  under  written  Clause  stood  in  the  second  Bill  of  this 
import  on  the  first  reading  in  the  House  of  Assembly  which  on  the 
second  reading  was  struck  out  and  the  above  Clause  inserted,  and 
the  Bill  on  its  return  to  the  Council  was  thrown  out. 

And  be  it  further  Enacted  by  the  Authority  aforesaid,  that  for  the 
future  no  person  whatsoever  who  hath  never  resided  in  this  Province 
sliall  be  hable  to  an  Attachment  otherwise  than  according  to  the 
Laws  and  Statutes  of  England  in  like  cases,  and  that  every  Clause 
and  Section  in  the  Taefore  recited  Act  contrary  thereto  shall  lience- 
forth  be  repealed. 


[From  M3.  Eecoeds  in  Office  of  SECRETAfeY  op  State.] 


Letter  from  Isaac  Edward.s  to  Colonel  John  Williams. 

Newbern  20'"  July  1773. 
Dear  Sir 

Agreeable  to  Your  requeist  I  have  made  enquiry  respecting  the 
price  of  Mahogany  and  find  that  any  Quantity  of  it  is  not  to  be 
purchased  here  for  any  price;  no  more  being  brought  in  generally 
than  serves  for  the  consumption  of  the  N^iighbourhood. 
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Inclosed  You  will  reqeive  a  Sketch  of  the  fences  you  desired  both 
the  Chief  Justices  &  my  own,  but  I  am  not  certain  that  I  have 
mechanical  phrases  enough  to  convey  to  You  a  distinct  &  clear 
explanation  of  them  however  I'  will  try.  In  the  first  place  then 
the  Chief  Justices  is  shown  by  that  part  of  the  Sketch  marked  A, 
for  His  is  all  the  same  Figure,  beneath  the  Chinese  work  it  is 
planked  with  plain  Boards  horisontally  directed  to  the  Bottom 
without  either  a  Bricked  Wall  at  the  Bottom  or  Rails  instead  of  the 
planks- as  is  represented  by  the  figure  of  the  Gate,  which  Rails  my 
whole  fence  is  done  with  as  well  as  the  Gate,  My  Fence  has  also  a 
double  figure  represented  by  the  whole  Sketch  and  in  each  panel  there 
are  three  parts,  Two  of  one  sort  Viz.  those  distinguished  by  the 
Letter  A.  &  one  of  the  other  distinguished  by  B.  and  in  the  panel 
adjoining  there  is  two  of  B  and  one  of  A.  The  Brick  Wall  shews 
12  Inches  above  the  Ground.  The  next  part  is  22  Inches  and  the 
Chinese  work  16  Inches  with  the  three  Rails  of  4  Inches  each  makes 
the  Fence  5  Feet  two  Inches  high  —  The  pieces  that  compose  tlie 
Chinese  work  are  five  eighths  of  an  Inch  thick  and  an  Inch  and 
Three  quarters  Broad,  the  Rails,  or  if  you  will  pales  are  an  Inch  & 
Quarter  Square  and  are  mortised  into  the  lower  and  middle  Rail. 
The  posts  are- five  Inches  Square  and  the  panel  from  the  inside  to 
inside  of  the  posts  is  seven  Feet  two  Inches.  The  Gates  (double) 
are  Six  Feet  six  Inches  wide,  three  Feet  each  gate  with  a  piece  of 
three  Inches  fixed  to  the  Gate  posts  to  hang  the  Gates  to,  the 
Gate  po.sts  are  Fourteen  Inches  Square,  Seven  Feet  high  above 
Ground  with  a  Ball  of  Twenty  Inches  high  on  the  Top.  This  is 
all  of  my  own,  the  Judges  differs  in  several  respects — -his  is  a  single 
Gate  the  proportions  of  which  I  don't  exactly  remember,  his  is 
much  less  expensive  but  I  confess  I  think  not  iiear  so  elegant  &  if 
You  propose  making  one  at  all  You  may  assure  yourself  that  the 
difference  of  the  expence  is  abundantly  compensated  by  the  addi- 
tional Beauty  &  elegance  of  the  work,  therefore  dont  let  a  principle 
of  Frugality  prompt  You  to  spoil  a  piece  of  ^vork  which  onlj'- 
becomes  valuable  by  its  neat,  light  airy  &  elegant  look. 

What  are  You  all  doing  in  these  Times  —  I  suppose  You,  who 
have  money  enough,  are  amusing  Yourself  by  the  Improvements 
of  Your  plantation,  to  which  You  have  now  leisure  to  attend,  but 
what  does  other  people  whose  Barns  are  less  plentiously  stored  & 
Coffers  not  so  sufficiently  replenished  do.  If  I  may  judge  of  them 
by  myself  the.pro,spect  before  them  is  not  the  most  fiattering,  nor  is 
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the  plentiful  harvest,  which  must  at  some  time  come,  I  fear  so  near 
at  hand  as  we  wish  it.  The  Mother  Country  has  not  of  late  dis- 
covered any  great  desire  to  promote  the  wish  of  her  children,  much 
less  to  mitigate  or  relax  the  mandates  of  her  Sovereign  &  Supreme 
power,  &  if  I  judge  aright  her  children  in  this  our  dear  Country 
have  too  sacred  a  regard  to  what  they  esteem  their  unhotinded 
Birthright,  tamely  to  surrender  it  to  the  Command  of  any  Tribunal 
under  Heaven.  What  is  to  become  of  us  requires  deeper  penetra- 
tion than  mine  to  discover  but  I  am  apprehensive  it  will  be  some 
Time  before  matters  are  accommodated  to  our  Wishes.  Terms  I 
fear  on  the  one  hand  being  expected  at  least,  if  not  exacted,  or  per- 
haps I  may  reverse  it  &  say  exacted  if  not  expected,  which  on  the 
other  on  constitutional  principles  cannot  I  apprehend  be  relinquished. 
As  jret  nothing  is  known  certainly  about  it.  We  have  nothing 
scarcely  stirring  among  us,  every  thing  is  still,  &  I  am  happy  to 
find  that  in  our  Neighbourhood  the  distresses  of  the  Times  are  as 
little  felt  as  can  possibly  be  expected  in  any  place  under  a  suspen- 
sion of  Judicial  proceeding.  Remember  me  affectionately  to  M'^ 
Williams  and  Miss  Agga,  also  to  M'  Henderson  &,  his  Family, 
what  does  he  do  with  himself  now  a  Days  —  I  am  fearful,  tell  him. 
He  will  grow  so  domestick  an  animal,  so  fat  &  lazy  that  He  wont 
be  able  to  work  hard  in  Harvest  Time. 

I  am  Dear  Colonel  with  much  Esteem 

Your  Obed  hble  Servt 

I.  EDWARDS. 


[B.  P.  R,  O.  Am.  &  W.  IND. :  No.  CAaoLiNA.  No.  320.] 


Earl  Dartmouth  to  Governor  Martin. 

Whitehall  August  i""  1773. 
Sm, 

Your  several  Dispatches"  of  the  30'"  &  31"  of  March,  6*  &  20'"  of 
April  and  20*  of  May,  numbered  5,  6,  7,  8,  &  9  have  been  received, 
and  laid  before  the  King. 

His  Majesty  has  seen  with  concern  the  business  of  the  last  Session 
of  Assembly  conducted  with  so  much  ill  humour,  and  with  such  a 
spirit  of  opposition  on  the  part  of  the  Representatives  of  the  People 
to  those  measures,  which  had  been  recommended  with  no  other  view 
than  the  Welfare  and  Prosperity  of  the  Province. 
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It  is  essential  to  the  good  government  of  the  Colonies,  and  to  the 
happiness  of  the  People  there,  that  Justice '  should  be  ably  and 
impartially  administered  and  that  the  Jurisdiction  of  the  Courts, 
and  their  Rules  of  Proceeding,  should  be  as  near  as  may  be  agree- 
able to  those  in  this  Kingdom,  and  I  am  persuaded  it  must  appear 
to  every  man  of  candour,  that  the  mode  of  attachment  insisted  upon 
by  the  Assembly  is  as  inconsistant  with  Justice  as  it  is  contrary  to 
the  Spirit  even  of  those  local  Regulations  to  Trhich  they  refer. 

It  is  a  principal  inherent  in  the  Constitution  of  the  Colonies  that 
nothing  should  be  established  there  but  what  is  consonant  to  the 
Laws  of  England,  which  know  no  such  Regulatioii  in  regard  to 
Attachments  as  that  now  proposed.    The  Court  Act  therefore  which 
you  have  transmitted  cannot  be  allowed,  but  as  His  Majesty  is  at  all    ' 
times  disposed  to  yield  to  the  inclinations  of  the  People,  as  far  as  it 
can  be  done  without  violating  the  Constitution,  I  am  commanded  to 
say,  that  you  certainly  may  without  a  contradiction  of  the  Spiiit 
and  Intention  of  your  Instructions,  allow  of  Provision  being  made 
of  Attachments  in  Cases  where  the  Cause  of  Action  arises  within 
the  Colony,  and  due  proof  has  been  made  upon  oath,  before  such 
Attachment  issues,  whether  original  or  Judicial,  that  the  Defendant 
in  the  Suit  has  absconded  to  avoid  Payment  of  his  Debt  and  that 
the  ordinary  process  of  Law  cannot  be  served  upon  him,  and  as  I ! 
do  not  find  upon  the  fullest  enquiry,  that  the  Regulations  with  \ 
Regard   to  Attachments,  either  in  the  Commercial  Cities  in  this  j 
Kingdom   or   elsewh-ere,  do   go  beyond   what  is  here  suggested,  I  ; 
trust  that  the  Assembly  will  be  induced  to  desist  from  that  Propo-  ' 
sition  in  the  extent  it  is  now  contended  for. . 

Another'essential  objection  to  the  Court.  Act  is,  that  it  restrains 
the  Superior  Court  from  any  original  Jurisdiction  in  cases  under  £50 
value. 

The  Intention  of  this  Restriction  is  so  obvious  and  it  is  in  its 
nature  so  repugnant  to  every  just  Principle  of  Government,  that  it 
can  never  be  admitted.  The  King  will  not  consent  that  the  juris- 
diction of  his  Superior  Courts  should  be  limited  in  Cases  of  any 
value  whatever,  at  the  same  time  as  the  having  Inferior  Courts  of 
Common  Pleas  in  the  several  Counties,  is  a  Regulation  which  under 
the  present  Circumstances  of  North  Carolina  may  be  of  great  utility. 
There  can  be  no  objection  to  those  Courts  having  a  Power  to  judge 
and  determine  in  all  Cases  to  the  amount  of  £20  Value  Proclamation 
money,   and   that  their   .Judgments  should  be  final  and  without 
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appeal  in -cases  to  the  amount  of  £0  Proclamation  monej^  where 
titles  of  Land,  or  the  Rights  of  the  Crown  shall  not  be  involved  in 
the  Question. 

In  all  other  respects  the  Law  you  have  transmitted  does  not  appear 
unreasonable  or  improper,  nor  do  I  think  that  the  comprehending 
the  Establishment  of  both  Courts  in  one  and  the  same  Law  is  any 
ground  of  material  objection,  and  therefore  as  I  have  most  sincerely 
at  heart  the  Welfare  of  North  Carolina,  it  will  give  me  great  satisfac- 
tion to  receive  from  you  another  Act  conformable  in  the  two  Cases 
of  objection,  to  what  is  above  suggested.  If  however  the  Assembly 
should  persist  in  the  ideas  they  have  adopted  in  respect  to  Atta-ch- 
ments,  and  the- Jurisdiction  of  the  Courts  of  Law,  and  refuse  to  fr«,me 
the  Court  Act  conformable  in  those  Cases  to  what  is  proposed,  it  will 
be  your  Duty  to  exert  the  Authority  vested  in  you  by  your  Commis- 
sion, and  to  erect  with  the  advice  of  His  Majesty's  Council,  such  and 
so  many  Courts  of  Judicature  as  shall  be  necessary  for  the  Trial  of 
Civil  and  Criminal  Causes,  conformable  to  the  Laws  of  England. 

My  sentiments  with  regard  to  the  Justice  and  Wisdom  of  that 
Toleration,  which  the  Laws  of  -England  allow  to  Dissenters,  are  the 
same  as  yours,  and  therefore  I  thought  it  unreasonable  and  unjust 
that  the  Presbyterians  in  the  Counties  of  Guilford  and  AVake,  should 
be  subjected  to  greater  Restrictions  thairthose  in  the  other  Counties. 
At  the  same  time  I  cannot  approve  of  the  Dissenters  in  general  in 
North  Carolina,  having  any  greater  privileges  than  are  allowed  to 
Dissenters  in  this  Kingdom,  and  I  think  what  whilst  Marriages  here 
continue  to  be  regulated  by  the  Act  of  the  26""  of  the  late  King,  I 
am  not  at  liberty  by  any  Concurrence  of  mine,  to  admit  a  different 
Mode  in  the  Colonies. 

With  regard  to  the  Bill  for  erecting  a  Chappel,  inclosed  in  your 
Dispatch  N°  8,  it  appears  to  me,  that  in  strict  propriet}"-,  it  ought  to 
have  passed  through  all  the  Forms  prescribed  by  jout  Instructions 
in  the  Case  of  private  Acts,  but  I  do  not  think  that  the  notices 
thereby  rec{uired  were  of  absolute  necessity  and  as  the  object  of  the 
Act  is  very  commendable,  I  see  no  objection  to  its  being  passed  into 
a  Law. 

The  request  of  the  Freeholders  and  inhabitants  of  the  To-B'n  of 
Beaufort,  as  expressed  in  their  petition  to  you  is  not  unreasonable; 
and  you  certainly  may  with  great  Propriety,  issue  a  writ  for  the 
Election  of  a  Representative  for  that  Town,  for  tho'  on  the  one  hand, 
I  agree  with  you  in  opinion  that  an  increase,  in  the  number  of  Rep- 
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resentatives  may  be  some  inconvenience  yet  it  is  an  unavoidable  and 
necessary  consequence  of  the  extension  of  Settlement  and  increase 
of  Inhabitants,  and  therefore  I  do  not  think  that  the  Provision  in 
the  Law  of  1715  to  which  you  refer  is  so  improper  as  to  induce  a  Dis- 
allowance of  that  Law.  If  the  Act  for  erecting  parts  of  the  Counties 
of  Halifax  and  Tyrrell  into  one  distinct  County  has  nO' other  objec- 
tion than  what  you  state  to  it,  I  do  not  see  any  impropriety  in  its 
being  passed  into  a  Law,  but  I  should  at  the  same  time  do  injustice 
to  you  if  I  did  not  express  my  satisfaction  at  the  attention  you  have 
shewn  to  your  Instructions  in  not  assenting  to  it,  until  the  King's 
Pleasure  was  known. 

Having  now  Sir  signified  to  you  His  Majesty's  Commands,  and 
expressed  my  own  sentiments  upon  those  parts  of  your  Dispatches 
which,  from  the  nature  and  importance  of  them  demanded  m^'  more 
immediate  attention,  I  must  not  omit  to  s&j  to  you  that  RF  Bur- 
gwin's  Conduct,  as  stated  in  your  dispatch  No.  5,  appears  to  me  to  be 
exceedingly  disingenous  and  sinister,  and  I  shall  not  fail  to  attend 
to  every  circumstance  you  have  related  to  me,  in  case  he  should 
think  fit  to  make  the  application  you  suppose  he  has  in  view. 

Your  acceptance  of  the  Proposal  made  to  you  by  M'  Thynue  is  a 
matter  of  some  delicacy,  but  as  you  say  that  your  superintendance 
of  Lord  Granville's  Affairs  will  be  a  signal  advantage  to  Government, 
and  highly  satisfactory  to  the  People,  I  can  have  no  objection,  being 
well  satisfied  that  you  will  not  allow  your  attention  to  Lord  Gran- 
ville's Interests  to  interfere  in  the  least  with  your  duty  to  the  King, 
in  the  station  in  which  His  Majesty  has  been  graciously  pleased  to 
place  j'ou.  .      I  am  etc, 

DARTMOUTH. 


[B.  P.  R.  O.  Am.  &  W.  Inc.:  No.  CAROLiN.i..  No.  3-20.] 


Letter  from  Judge  Maurice  Moore  to  Governor  Martin. 

September  the  2,*  1773. 
Sir, 

The  Bearer  of  this  Letter  waits  on  your  Excellency  with  a  Peti- 
tion in  favour  of  one  Reynold  M°Dngal,  a  boy  of  about  18  years  of 
age  whom  M'  DeRosset  and  I  condemned  on  the  9""  instant  for 
Murder.  There  is  no  reason  to  doubt  of  his  having  been  guilty  of 
the  fact,  the  testimony  against  him  was  clear.     But,  Sir,  I  think 
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from  his  appearance  he  is  too  young  to  be  executed,  to  judge  of  him 
from  his  size  and  looks,  one  would  not  imagine  him  more  than 
thirteen  or  fourteen  years  old.  I  am,  &c., 

t  M.  MOORE. 


The  Humble  Petition  of  the  Magistrates,  Freeholders  and  Inhabi- 
tants of  the  County  of  Bladen  to  Governor  ilartin, 
Sheweth, 

That  whereas  Reynold  M°Dugal  of  the  said  County  hath  been 
legally  convicted  at  a  Court  of  Oyer  and  Terminer  and  fcund  guilty 
of  the  murder  of  .Joseph  Atkinson,  but  out  of  mere  pity  to  his  youth 
and  inexperience  we  most  bunably  beg  leave  to  present  him  to  you 
(not  the  least  doubting  your  tenderness  and  humanitj^)  as  a  real  object 
of  your  Excellency's  mercy.  For  tender  consideration  of  his  youth 
being  only  eighteen  years  of  age,  and  in  his  figure  so  diminutive 
that  he  does  not  wear  the  least  appearance  of  manhood,  this  too 
being  the  first  crime  he  has  been  accused  of  and  from  the  real  con- 
trition and  unfeigned  repentance  he  expresses  of  his  guilt  adding  to 
these  that  he  is  the  sole  dependance  of  an  infirm  old  widowed 
mother  with  four  helpless,  miserable  orphans  and  in  her  present  cb- 
cumstances  already  reduced  to  indigence  and  want  and  having  no 
other  person  whose  labour  and  industry  can  save  her  and  her  miser- 
able children  from  absolute  wretchedness  and  beggary.  We  j'our 
Petitioners  cannot  help  viewing  him  as  an  object  of  pity  and  com- 
passion and  as  such  most  humbly  present  him  to  your  Excellency's 
clemency.  From  these  considerations,  we  most  humbly  petition 
your  Excellency  to  graiit  him  a  Reprieve  'till  Royal  clemency  can 
be  obtained. 
And  your  Petitioners  as  in  Duty  bound  shall  ever  pray,  etc. 


David  Lock  Jun' 
Benjamin  Lock 
James  Bailey 
"Walter  Gibson 
Benj"  Fitzrandolph 
W""  Oliphant 
Francis  Lucas 
James  Carver 
Leonard  Lock 
A°  Brown 
Angus  Sillar 


Angus  Sillar  Jun' 
Arch*  Bricebird 
Angus  Camel 
Alex'  M^Klarty 
James  M°Klarty 
Malcolm  M°Bryde 
Neil  M-Coulskey 
Christopher  Gooden 
Donald  M'Keithen 
Duncan  M°Keithen 
Gilbert  M°Keithen 


John  Taylor 
Archibald  M°Keithen 
Daniel  Taylor 
Angus  Taylor 
Daniel  M°Father 
John  M^Father 
John  Pemberton 
James  Pemberton 
Alex'  Mines 
Daniel  Graham 
Malcolm  Graham 
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Malcolm  M°Farland 
Murdock  Graham 
Michael  Graham 
David  Lock  Jmi' 
William  Elks 
John  Elles 
John  M°Kown 
Robert  M°Ko\vn 
William  M°Ivown 
Daniel  Campbell 
John  Campbell 
Arch*  Darock 
Iver  M°Kay 
John  M°Leod 
Alex'  Graham 
David  Boyd 
Rich*  Lloyd 
George  Thomas 
John  DeCamp 
Ja°  Green. 


Hand"  Lewis 
W"  Starkey 
Handson  Lewis  Jun' 
Daniel  Shipmanv 
Daniel  Shipman  Jun' 
William  Bryan 
Evin  M'MuUan 
John  M°Duffie 
William  McNeil 
And^"  M^Cleland 
John  M'Cleland 
Arch*  Sillar 
W"  M'Rei 
Edw*  Bryan 
Ben  Humphreys 
Geo.  Bi'own 
Arch*  Taj'lor 
Neil  Shaw 
John  Shaw 


Stephen  White 
Alex*  Shaw 
Gilbert  Shaw 
Arch*  M°Coulskey 
James  M°Coulskey 
Arch*  Shaw 
Cha=  M°Naughton 
Jn°  M°Lason 
Ja=  Murphy 
John  Bliss 
Daniel  Shaw 
John  Shaw  Jun' 
Dugal  Blise 
Simon  Burney 
John  Connelly 
Benj"  Beasl}'^ 
Rob'  Beasley 
Will  Lucas 
Chas  Baldwin 


fB.  P.  R.  O.  Am.  &  W.  Ind:  No.  Carolina.  No.  320.] 


Govermor  Martin  to  Earl  Dartmouth. 

No.  Caholina,  New  Bern,  Oct'  6*  1773. 
My  Lord, 

I  have  had  the  honor  to  receive  your  Lordship's  Letter  No.  &;  and 
as  I  have  most  sincerely  at  heart  the  welfare  and  happiness  of  .this 
Province,  it  would  give  me  the  highest  satisfaction  to  be  able  to 
inform  your  Lordshija  accoi'ding  to  your  liberal  wishes,  that  the  Gen- 
eral Assembly  had  met,  and  restored  Order  and  Regularity  to  the 
Public  Affairs  of  this  CountrJ^ 

My  belief  formed  upon  the  Resolves  of  the  House  of  Assembly  at 
the  late  Session,  and  the  general  turn  and  disposition  of  this  People 
that  the  new  House  would  adhere  to  the  same  principles  relative  to 
the  law  of  Attachments  as  the  former  held,  &  that  meeting  the  Legisla- 
ture, while  I  was  not  authorized  to  propose  anything  new  on  that 
head,  was  the  first  and  principal  cause  of  my  prorogation  of  the  Gen- 
eral Assembly  in  April  last.     Since  that  time  my  Lord,  I  have  had 
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reason  to  be  satisfied  with  the  propriety  of  my  conduct  in  that  mat- 
ter, having  found  that  the  former  Members  are  almost  universally 
elected,  and  that  they  maintain  their  old  principles  relative  to  the 
point  on  which  the  embarrassments  of  the  last  session  arose.  This 
assurance  My  Lord,  my  confidence  that  another  meeting  will  be 
unavailing  until  I  receive  Instructions  on  that  head,  the  little  proba- 
bility that  I  can  have  them  in  the  course  of  this  month,  and  my 
apprehensions  of  the  unfitness  and  indecency  of  entering  again  upon 
the  discussion  of  a  matter  that  now  is  under  the  Royal  consideration, 
in  the  Bill  for  constituting  Courts  of  Justice,  passed  at  the  last  Ses- 
sion, under  a  suspending  clause  taken  altogether  have  induced  me 
further  to  prorogue  the  General  Assembly  to  the  29'^  day  of  Novem- 
ber, by  which  time  I  hope  to  receive  your  Lordship's.  Commands, 
that  will  enable  me  to  meet  the  Legislature  on  proper  ground,  and 
I  trust  to  put  the  public  Affairs  in  a  train  of  prosperity. 

Such  My  Lord  are  the  reasons  which  have  governed  my  conduct 
in  this  case,  the  expediency  of  which  I  might  further  support  on  the 
general  reluctance  of  the  Country  people  to  resort  to  this  Town,  on 
account  of  its  usual  unhealthiness  in  the  autumnal  season,  and 
until  the  weather^becomes  cold,  the  insufl3cifc)ncy  of  the  Markets  here 
in  the  month  of  October  to  supply  even  the  ordinary  consumption 
that  is  augmented  exceedingly  by  the  concourse  of  people  which  is 
brought  together  at  the  meetings  of  the  General  Assembly,  and  the 
great  inconvenience  that  the  Members  of  that  Body  (who  are  for 
the  most  part  Planters)  would  suffer  by  being  obliged  to  leave  their 
Farms  at  the  time  of  gathering  the  Indian  Corn  that  is  their  prin- 
cipal Harvest,  and  when  other  parts  of  domestique  economy  require 
a  panicular  attention. 

The  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery  which  have 
been  held  in  the  several  Counties  where  there  were  Prisoners  pur- 
suant to  my  intentions  that  I  had  the  honor  to  communicate  to  your 
Lordship  are  universally  acknowledged  to  have  had  the  best  effect 
in  preserving  the  Public  Peace,  which  the  licentious  very  early  after 
the  General  Assembly  broke  up  without  Establishing  any  Plan  for 
the  present  Administration  of  Jlistice,  considered  themselves  at  lib- 
evly  to  violate  with  impunity,  in  consequence  whereof  a  great  num- 
ber of  Criminals  were  soon  found  in  the  several  Gaols  of  the  Country. 
Ten  persons  My  Lord  have  suffered  under  the  sentences  .of  these 
Courts  for  capital  offences,  and  I  have  granted  His  Majesty's  pardon 
to  one  offender  convicted  of  horse  stealing  in  the  County  of  Gran- 
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ville  at  the  recommendation  of  the  Judge  and  the  sollicitation  of 
the  People,  in  tenderness  to  his  youth,  and  in  consideration  of  some 
extenuating  circumstances  that  appeared  on  his  Trial. 

I  have  also  My  Lord  been  induced  to  reprieve  until  His  Majesty's 
Royal  pleasure  shall  be  known  a  j'outh  of  the  name  of  Reynold 
M°Dugal,  lately  convicted  of  murder  in  the  County  of  Bladen  and 
I  transmit  herewith  to  your  Lordship  the  copy  of  a  letter  from  M"' 
Moore  one  of  the  Judges  before  whom  the  boy  was  tried,  and  of  a 
Petition  of  the  Magistrates  and  Freeholders  of  the  County,  that  His 
Majesty  may  be  fully  informed  of  the  reasons  which  have  moved  - 
me  thereto.  However  well  My  Lord  these  Courts  of  Oyer  and 
Terminer  have  been  received  in  general,  and  notwithstanding  the 
order  and  tranquility  that  they  have  confessedly  maintained  through- 
out the  Country,  some  of  our  restless  Politicians  have  not  failed  to 
comment  on  the  measure,  and  to  draw  into  question  the  legality  of  \ 
those  Courts  intituled  ,  by  virtue  of  the  powers  granted  to  me  by 
His  Majesty's  Royal  Commission  and  not  authorized  by  any  Act  of 
the  Colony  Legislature  now  actually  in  force,  some  objecting  that 
this  part  of  the  Prerogative  Royal  is  incommunicable  and  cannot 
be  delegated,  but  must  be  exercised  by  Majesty  itself  under  certain 
restrictions  prescribed  by  ancient  statutes,  that  seem  to  me  clearly  to 
apply  only  to  the  Realm  of  England,  while  others  maintain  that  such 
Courts  can  only  be  erected  under  the  sanction  of  an  Act  of  the  Leg- 
islature of  the  Province.  The  Law  servants  of  the  Crown  here  with 
whom  I  have  consulted  entertain  not  a  shadow  of  doubt  of  the 
legality  of  such  as  have  been  held,  it  is  certain  My  Lord,  g,nd  I  can 
confidently  assure  your  Lordship,  they  have  been  conducted  in -the 
usual  manner,  under  Commissions  of  common  Established-  form, 
and  with  the  strictest  regard  to  the  Laws  and  usages  of  England 
and  this  Colony,  and  I  flatter  myself  the  measui'e  will  be  found  on 
the  closest  examination  to  be  as  legal  as  it  is  universally  allowed  to 
have  been  expedient  and  beneficial. 

The  experiments  of  Rice  and  Indigo,  that  I  had  the  honor  some 
time  ago  to  inform  your  Lordship  were  making  in  the  Southern 
parts  of  this  Colony  have  failed  this  year,  almost  totally,  owing  to 
the  extreme  drought  of  the  summer.  I  hope  however  that  this  dis- 
couragement will  not  occasion  the  Planters  there  to  forsake  the  cul- 
ture of  those  valuable  commodities. 

I  have  now  the  honor  to  transmit  to  your  Lordship  a  List  of  the 
Patents  granted  at  the  last  Court  of  Claims  in  May,  at  which  time 
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Five  hundred  and  sixty  three  Warrants  of  Survey  were  issued,  and 
I  "beg  leave  to  submit  to  your  Lordships  consideration,  whether  it 
may  not  be  proper  Mdienever  His  Majesty  shall  be  pleased  to  author- 
ize further  Grants  of  the  Crown  Lands  to  declare  whether  the  lands 
surveyed  in  pursuance  of  those,  and  former  AVarrants  issued  before 
the  receipt  of  His  Majesty's  late  Order  of  Council  restraining  the 
Governors  of  the  Colonies  from  passing  any  more  Grants  of  Land, 
and  not  then  out  of  date,  shall  be  grantable  in  the  old  conditions, 
or  only  on  such  as  His  Majesty  shall  hereafter  think  fit  to  ordain.. 

Your  Lordship  will  receive  herewith  a  Draft  of  the  Line  of  Boun- 
dary between  this  Province  and  South  Carolina,  it  is  done  upon  a 
smaller  scale  than  the  Original  which  I  transmitted  some  time  ago 
and  calculated  only  better  from  its  neatness  to  be  laid  before  His 
Majesty.  I  have  an  exact  Copy  of  the  Original,  in  hand,  which  I 
hope  soon  to  be  able  to  transmit  properly  authenticated. 

I  have  honor  to  be  &c., 

.JO.  MARTIN. 
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[From  MS.  Eecords  in  Office  of  Skceetaet  of  State.] 


Field  Return  of  the  Regiment  of  Militia  for  Wake  County,  at  a 
General  muster,  the  sixth  Day  of  October,  1773. 


COMMISSIONED   OFFICERS. 


IsroN-coMMiss'n 

OFFICERS. 


.John  Hinton,  Colonel. 
Theophilus  Hunter,  Lieut.  Col. 
John  Hinton  Juu',  Major. 


*Simon  Turner,  Capt 

*John  Myat,  Lieut 

*  Andrew  Collins,  Ensign. 
.James  Hinton,  Capt 


10 


Ruben  Rogers,  Ensign 

Samuel  Person,  Capt  ^ 

John  Bedingfield,  Lieut^ 

Joshua  Sugg,  Ensign 

James  Moore,  Capt 

Swann  Thompson,  Lieut  — 

Jacob  Bledso,  Ensign 

Nathaniel  Jones,  Capt 

Tignal  Jones,  Lieut 

Thomas  Philips,  Ensign  -__. 

Michael  Rodgers,  Capt 

Dempsey  Powell,  Lieut 

Aaron  Rodgers,  Ensign 

Jeremiah  Mobly,  Capt 

Edward  Mobly,  Lieut. 

Jonathan  Davis,  Ensign 

William  Simms,  Capt 

Isham  Henden,  Lieut 

•Joel  Simms,  Ensign 

Hardy  Saunders,  Capt 

•Jacob  Utley,  Lieut 

Etheldred  Jones, "Ensign  — 
W"  Anderson  Fowler,  Capt 

Mosias  Jones,  Lieut 

Godfry  Fowler,  Ensign 


5 


o 


PRIVATE  MEN. 


g 

S 

0 


45 
23 
65 
62 
79 
37 
41 
54 
60 
31 


o 

CO 


8 
49 


23 
12 
29 
27 
19 
8 
19 


OS 


59 
72 
73 


91 
66 

74 
73 
74 
58 


♦Officers  recommervded  to  Vacancies  —  Gap'  Turner  resigned;  Tho=  Walton 
recommended  in  stead.  John  Myat,  Lieu',  resigned;  John  Dempster  in  stead; 
Andrew  Collins.  Ensign,  resigned;  William  Jonas  in  stead. 

VOL.   IX -^44 
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[B.  P.  E.  O.  Ah.  &  W.  IND.:  No.  Carolina.  Vol.  321.] 


Governor  Martin  to  Earl  Dartmouth. 

No.  Carolina,  New  Bekn,  October  8'"  1773. 

I  have  had  the  honor  to  receive  your  Lordship's  letter  of  the  5* 
of  July  signifying  The  King's  Pleasure,  that  I  should  transmit  to 
your  Lordshiijs  as  soon  as  may  be,  for  His  Majesty's  information, 
full  and  particular  Answers,  on  the  several  heads  of  Enquiry,  con- 
tained in  a  Paper  therev/ith  inclosed. 

I  beg  leave  to  assure  your  Lordship  that  no  diligence  on  my  part 
shall  be  wanting,  in  the  execution  of  these  or  any  other  of  His  Maj- 
est'y  or  your  Lordship's  commands.  But,  as  in  the  present  case,  I 
must  depend  on  the  punctuality  of  many  other  people,  I  am  to  hope 
your  Lordship  will  make  me  such  large  allowance  of  time  as  shall 
be  reasonable  considering  the  vaiiety  of  sources,  from  whence  the 
desired  intelligence  must  be  derived,  and  the  difKculties  that  will 
occur,  in  procuring  .such  jsrecise  Knowledge,  of  some  of  the  subjects, 
upon  which  I  am  expected  to  report,  as  I  ought  to  have,  to  be  qual- 
ified to  make  a  representation,  of, such  accuracy',  as  may  be  fitted 
for  the  King's  Information,  on  points  of  so  great  consequence,  many 
of  which  I  have  laboured  in  vain  to  make  myself  acquainted  with 
ever  since  I  have  been  in  this  Oountrj''. 

I  ain  apprehensive  my  Lord,  that  I  shall  never  be  able  to  obtain 
an  exact  account  of  the  number  of  Inhabitants  without  the  aid  of 
a  law,  the  proposal  of  which  there  is  too  much  ground  would  beget 
suspicions  of  Government  meditating  a  Plan  of  Taxation ;  that 
would  not  only  be  reason  for  the  General  Assembly  to  reject  it,  but 
to  employ  every  means  to  prevent  its  being  procured  otherwise. 
The  remissness  of  the  Magistrates  and  County  Court  Clerks  who  are 
required  by  Law  to  take  lists  of  the  taxable  People  only  has  been 
such  hitherto,  that  I  have  never  yet  had  it  in  my  power  to  make 
myself  master  of  that  first  principle  of  the  revenue  of  this  Country, 
although  I  was  aided  by  the  most  diligent  searches  of  a  Committee 
of  the  General  Assembly,  at  the  late  Session,  when  the  Knowledge 
of  it  became  indispensibly  necessary  towards  the  settlement  of  the 
Public  accounts.  Your  Lordship  may  depend  however  upon  my 
employing  every  feasible  measure  to  acquire  exact  information  on 
this,  and  every  other  head  of  enquiry. 


COLONIAL  RECORDS.  691 


I  have  the  honor  to  transmit  to  your  Lordship  herewith,  a  late 
Compilation  of  the  Laws  of  this  Country,  which  I  am  really 
ashamed  to  present  to  your  Lordship,  in  so  coarse  a  dress,  but  the 
Bookbinders  here  are  not  able  to  put  it  in  seemly  apparel.  It 
is  matter  of  belief  and  Tradition  in  this  Province,  that  there  were 
five  Acts  of  dates  prior  to  any  of  this  collection,  confirmed  by  royal 
authority,  of  which  it  is  certain  I  have  not  been  able  to  find  any 
other  trace  or  record.  If  My  Lord  any  such  Laws  have  ever 
existed,  it  may  be  presumed  they  will  be  found  at  the  Plantation 
Office,  and  as  they  are  said  to  relate  to  objects  of  importance,  it  is 
to  be  wished,  your  Lordship  may  be  pleased  to  direct  them  to  be 
sought  for,  and  transmitted  here. 

In  the  Bill  I  had  some  time  ago,  the  honor  to  offer  to  your  Lord- 
ship's consideration,  as  a  Plan  for  the  effectual  Collection  of  His 
Majesty's  revenue  of  Quit  rents,  I  assigned  certain  important  duties 
to  the  County  registers,  believing  that  those  Officers  were  absolutely 
in  the  choice,  and  appointment  of  the  King's  Governor,  as  indeed 
they  are  by  long  usage,  but,  having  since  discovered,  that  by  a  Law 
of  the  year  1715,  they  are  elective  annually  by  the  Freeholders,  I  am 
apprehensive  if  it  should  be  again  drawn  into  use,  the  Office  may 
fall  into  very  improper  liands,  and  I  therefore  submit  it  to  your 
Lordship,  whether  it  may  not  be  more  expedient,  if  the  power  of 
the  Clerk  of  the  Pleas  to  appoint  County  Court  Clerks,  be  confirmed, 
that  the  services  in  the  Bill  allotted  to  the  registers,  should  be  per- 
formed by  them,  although,  I  am  not  certain  whether,  the  Strictures 
of  the  Bill,  may  not  be  sufficient  to  secure  the  end  proposed,  who- 
soever shall  be  the  instruments  employed. 

I  have  the  honor  to  be  &c 

JO.  MARTIN. 


[Fkoji  M.S.  Records  in  Office  of  Secretary  of  State.' 


North  Carolina, 

Richard  Caswell  Esq"  one  of  the  Judges  &  Justices  of  the  Courts  of 
Oyer  &  Terminer  &  General  Gawl  delivery  in  the  said  Province  by 
Letters  Patent  of  our  Lord  the  King  under  the  Great  Seal  of  the 
Province  of  North  Carolina  aforesaid  to  the  Hon""  Martin  Howard 
Maurice  Moore  and  the  said  Richard  Caswell  Esq''"  or  either  of  them 
made  to  enquire  more  fully  the  truth,  by  the  Oaths  of  Good  and 
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Lawfull  men  of  the  County  of  Dobbs  in  the  Province  aforesaid,  and 
by  other  ways  and  means  by  which  the  truth  of  the  matter  may  be 
the  better  known  &  enquired  into  of  all  Treasons,  Murders,  Rebel- 
lions, Insurrections,  Counterfei tings,  Felonys  and  all  other  crimes  & 
offences  whether  Capital  or  not  Capital  within  the  said  County  and 
the  same  for  this  time  to  hear  and  determine — 

To  the  Coroner  of  the  County  of  Dobbs  Greeting :  In  behalf  of 
our  said  Lord  the  King,  you  are  hereby  commanded  to  cause  to  come 
before  me  and  my  fellow  Justices  aforesaid  or  either  of  us  at  King- 
ston in  the  said  County  on  Wednesday  the  Twenty  Seventh  day  of 
October  Ins'  Twenty  four  Good  and  Lawfull  men  Freeholders  within 
your  Bailiwick  to  do  and  receive  all  those  things  which  on  the 
behalf  of  our  said  Lord  the  King  shall  be  then  &  there  enjoined 
them,  and  that  you  yourself  be  then  and  there  in  your  person  to  do 
then  those  things  which  to  your  OfBice  in  this  behalf  doth  Appertain 
and  that  you  have  then  and  there  the  names  of  the  Jurors  &  this 
precept. 

Dated  under  my  hand  &  Seal  the  ll""  day  of  October  in  the  XIII 
year  of  the  Reign  of  our  Sovereign  Lord  George  the  Third  King  of 
Great  Britain  &c,  Anno  Dom.  1773.  R'^  CASWELL. 

Venire  to  Dobbs  to  Summon  Grand  Jury  to  attend  Court  of  Oyer 
&c  at  Kingston  27'"  Octo.  1773. 

In  Obedience  to  the  within  precept  I  have  Summoned  the  several 
persons  whose  names  are  in  the  panel  hereunto  Annexed,  to  Act  & 
do  as  within  I  am  Commanded  27""  Octo''  1773. 

THO=  TORRANS,  Coro'. 

A  Pannell  of  Grand  Jurrors  Summoned  to  Attend  the  Court  of 
Oyer  and  Terminer,  And  General  Gaol  Delivery  to  be  held  at 
Kingston  on  the  27'"  Octob"^  1773. 

1.  Simon  Bright  Jun'  10.  John  Herritage 

2.  Francis  M'llwean  11.  Samuel  Caswell 

3.  William  Whitfield  12.  Thomas  Curtis 

4.  Henry  Goodman  13.  Charles  Markland 

5.  Maj'  Croom  14.  Timothey  Goodman 

6.  Benjamin  Caswell  15.  Anthoney  Herring 

7.  Robert  White  16.  Jesse  Jornigan 

8.  Stephen  Blackman  17.  Jon  Charles  Dockom 

9.  Joseph  Pipkin  18.  William  Rhodes 
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19.  Spyers  Shingelton  22.  Constantine  Whitfield 

20.  Henry  Howel  23.  John  Linton 

2 1 .  William  Crawford  24.  William  Flowers 

THO^  TORRANS,  Coro'. 


[From  MS.  Records  in  Office  of  Secretary  op  State.] 


Letter  from  Governor  Martin  to  Samuel  Johnston  Esq. 

New  Bern  Oct.  16'"  1773. 

SlE, 

I  have  been  favoured  with  your  letter,  accompanying  the  Papers 
relating  to  y°  Medit"  Passes,  and  the  fees  you  received  upon  them. 

I  have  the  great  satisfaction  to  inform  you,  I  have  received  letters 
by  yesterday's  Post  that  I  hope,  and  believe,  will  obviate  the  embar- 
rassment with  regard  to  our  Court  laws,  at  the  next  Session,  upon 
which  prospect  I  most  sincerely  congratulate  you. 

I  have  little  reason  to  complain  of  the  health  in  my  family;  and 
I  shall  be  glad  to  find  you  have  less. 

I  am  with  great  esteem,  &c., 

JO.  MARTIN. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  331.; 


From  Governor  Martin  to  Earl  Dartmouth. 

NoETH  Carolina,  New  Bern,  October  18*  1773. 
My  Lord, 

It  is  two  days  ago  since  I  had  the  honor  to  receive  your  Lordship's 
dispatch  No.  6,  which  contains  matter  that  I  hope  will,  and  I  am 
persuaded  ought  to  give  great  facility  to  the  Public  business  of  this 
Colony  at  the  ensuing  Session  of  the  General  Assembly.  His 
Majesty's  gracious  allowance  of  Provision  being  made  by  Law  for 
Attachments  to  the  extent  they  are  iised  in  the  Commercial  Cities 
and  Towns  of  England,  I  .am  willing  to  think  must  satisfy  the  wishes 
of  this  people,  but  after  my  disappointment  at  the  late  Session,  I  will 
not  hazard  a  conjecture  concerning  the  events  of  the  next.  I  will 
only  assure  your  Lordship  that  I  sfeall  use  my  best  endeavors  to 
promote  His  Majesty's  Service,  and  the  Welfare  and  happiness  of 
this  Province 
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I  beg  leave  to  make  my  best  acknowledgements  to  j'our  Lordship 
for  your  permission  to  take  upon  me  the  Superintendance  of  the 
Proprietary  affairs  in  this  country,  in  confidence  that  my  attention 
to  them,  will  not  interfere  with  the  duties  of  my  public  station. 

I  have  no  doubt  my  Lord  of  making  the  power  to  be  derived  from 
that  appointment  conducive  to  the  service  of  Government,  with 
advantage  to  the  Proprietor,  but  if  contrary  to  my  belief,  I  shall 
ever  find  the  least  inconsistency  between  my  duty  to  His  Majesty 
and  the  Proprietor,  I  shall  from  principle,  as  well  as  the  earnest 
desire  I  have  to  justify  your  Lordship's  obliging  confidence  in  me, 
relinquish  without  a  moment's  hesitation,  my  connection  with  my 
Lord  Granville,  howsoever  advantageous  it  may  be,  nor  can  I  pre- 
tend to  more  merit  in  so  doing  than  that  of  acquitting  myself  with 
fidelity,  which  as  a  subject  I  owe,  and,  as  a  servant,  I  am  iseculiarly 
bound  to  observe  to  my  royal  Master  .yn-t. 

I  have  the  honor  to  be  &c, 

JO.  MARTIN. 


[Fr®m  MS.  Records  in  Office  of  Secretar-s  of  State 


North  Cakoi^ina 
_New  Hanover  County. 

These  are  to  Certify  that  Henry  Costin  Served  as  a  Soldier  in  the 
Company  of  Artillery  Commanded  by  Cap'  James  Walker  in  the 
Late  Expedition  against  the  People  called  Regulators,  and  was 
present  in  the  Battle  of  Alamance  where  he  received  a  wound 
near  the  knee  which  has  made  him  very  Lame  &  will  be  the  cause 
of  a  Lameness  in  that  Leg  perhaps  as  long  as  he  lives.  And  as  the 
Assembly  have  so  Generously  rewarded  every  Person  who  ventured 
their  lives  on  that  Expedition  in  the  Service  of  their  Country,  We 
beg  leave  to  recommend  the  above  named  Henry  Costin  to  the 
General  Assembly  for  such  a  reward  as  his  Services  may  Merit. 

21"  Nov'  1773.  JAMES  WALKER. 

[B.  P.  R.  O.  Am,  &  W.  IKD.:  No.  Caeoli.va.  No.  320.] 
Earl  Dartmouth  to  Governor  Martin. 

Whitehall  28*  October  1773. 
Sir, 

Having  already  signified  to  you  His  Maje,sty's  Commands  upon 
the  Court  Act,  and  upon  that  for  building  and  endowing  a  Chappel 
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for  Currituck  County,  I  have  only  to  say  in  Answer  to  your  letter  of 
the  30*  May  that  the  other  Laws  which  you  transmitted,  and  your 
observations  upon  them,  shall  be  laid  before  the  Board  of  Trade,  as 
also  the  Bill  for  continuing  the  Superior  Court  Act  for  six  months, 
which  you  rejected  and  which  is  enclosed  in  .your  Letter  No.  14. 

The  Quit  Rent  Bill  enclosed  in  your  letter  No.  13  appears  to  be 
well  formed  for  the  purpose  for  which  it  is  intended,  but  I  can  give 
you  no  instruction  upon  it,  until  it  has  undergone  the  consideration 
of  the  Lords  Commissioners  of  the  Treasury. 

The  ground  upon  which  you  differed  in  opinion  with  the  rest  of 
the  Members  of  the  Court  of  Chancery  with  respect  to  an  appeal  to 
the  Priv}^  Council  involves  a  question  of  some  nicety,  but  as  I 
apprehend  from  your  state  of  the  matter,  it  must  finally  come  in 
Judgement  before  that  Board  at  "a  Court  of  Appeal,  it  would  be 
equally  useless  and  improper  for  me  to  give  any  Directions  ujDon  it. 

I  am  etc, 
DARTMOUTH. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  231.] 


Letter  fi-om  Governor  Martin  to  Earl  Dartmouth. 

No.  Carolina  New  Been,  November  5'"  1773. 
My  Lord, 

I  have  the  honor  to  transmit  to  j^our  Lordship  herewith,  a  copy 
of  the  -Draft  of  the  Line  of  Boundary  between  this  Province,  and 
that  of  South  Carolina,  as  it  was  traced  last  year  by  Commissioners 
of  the  two  Colonies,  appointed  by  virtue  of  His  Majesty's  R,oyal 
Instructions,  properly  authenticated  under  the  seal  of  the  Province. 

M'  Marmaduke  Jones  who  has  been  more  than  a  year  absent  in 
England,  has  latelj"-  by  letter  to  me  signified  his  resignation  of  his  seat 
in  the  Council  of  this  Province  by  which  and  Sir  Nathaniel  Duken- 
fields  vacancy,  there  is  room  at  the  Board  for  M'  Thomas  McGwire,  His 
Majesty's  Attorney  General,  and  M'  Willie  Jones,  two  of  the  gentle- 
men I  had  the  honor,  some  time  ago,  to  recommend  to  your  Lord- 
ship, with  M'  Waddell,  who  is  since  dead ;  and  I  shall  be  happy 
that  your  Lordship  is  pleased  to  fill  these  vacancies,  with  two  so 
respectable  and  promising  characters. 

I  have  the  honor  to  be  &c 

JO.  MARTIN. 
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[From  MS.  Records  in  Office  of  Secebtary  of  State.] 


Field  EetjUrn  of  the  Regiment  of  Militia  for  Pitt  County  at  a  General 
Muster  the  18""  Bay  oi  November  1773. 


COMMISSIONED    OPFICEES. 


John  Tison,  Colonel. 

Amos  Atkinson,  Lieut.  Colonel. 

Aaron  Tison,  Major. 


Rob'  Grimmer,  Cap' 

Simoii  Poije,  Lieut-., 

Ensign 

Charles  Forbes,  Cap' 

James  Lanier  Lieut 

Allen  Sugg,  Ensign 

James  Armstrong,  Cap' 

Simon  Jones,  Lieut 

Roland  Dixon,  Ensign 

John  Hardee,  Cap' . 

Dennis  Cannon,  Lieut . 

William  Burney,  Ensign 

Benj""  Brown,  Cap' ^ 

Rob'  Daniel,  Lieut 

Will"  Robinson,  Ensign 

Benjamin  May,  Cap' 

Jacob  Tison,  Lieut 

James  May,  Ensign 

*  George  Porter  Cap' 

Jesse  Jolley,  Lieut 

Ensign 

James  Little,  Cap' 

Robert  Hodges,  Lieut 

Will.  Daniel  Perket,  Ensign  - 


»ON-COMMISSD 
OFFICERS. 


1 


xn 


''  In  the  room  of  Capt.  John  Noble,  deceased. 
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John  Leslie,  Adju'. 


JOHN  SIMPSON,  Colo'. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


North  Carolina — Ss. 

By  His  Excellency  Josiah  Martin  Esquire  Captain  General,  Governor 

and  Commander  in  -Chief  in  and  over  the  said  Province. 
A  Proclamation. 

Whereas  a  sufficient  Number  of  Members  of  the  General  Assem- 
bly of  this  Province  have  not  appeared  to  Constitute  a  House  I  do 
therefore  issue  this  proclamation  hereby  proroguing  the  said  Assem- 
bly until  tomorrow  the  First  day  of  December  next  then  to  meet  at 
New  Bern  for  the  dispatch  of  public  business. 

Given  under  my  Hand  and  the  Great  Seal  of  the  said  Province  at 
•New  Bern  the  30'"  day  of  NoA^ember  In  the  14'"  year  of  His  Majesty's 
Reign,  Anno  Dom.  1773.  "      .JO.  MARTIN. 

By  His  Excellency's  Command 
Ja^  Parratt,  D.  See. 

God  save  the  King. 


[Frou  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  Samuel  Strudwick,  Esq. 

Newbern,  4""  Dec'  1773. 
Dear  Sir 

M''  Kinchen  tells  me  he  proposes  setting  out  for  Hillsborough 
to-morrow  morning :  his  departure  is  more  sudden  than  I  expected, 
&  just  affords  me  time  to  send  you  the  Deed  with  M"  Rutherford's 
attestation,  and  the  Chief  Justice's  Order  for  its  being  registered, 
which  if  not  sufficient  to  establish  it,  may  nevertheless  answer  some 
good  purposes :  I  will  therefore  beg  you  to  put  it  into  the  hands  of 
the  Register  of  Orange  County.  M'  Rutherford  is  partly  acquainted 
with  G&n'  Guise's  hand  writing,  and  thoroughly  informed  of  every 
Circurnstance  of  this  transaction  from  the  parties  themselves  of 
which  knowledge  I  shall  avail  myself  when  we  come  to  take  his 
deposition  under  the  Commission. 

I  believe  we  agreed  that  it  would  be  proper  to  annex  a  survey  of 
the  Lands  when  we  exhibit  our  Title  in  the  Court  of  Chancery,  for 
which  reason  I  have  written  to  M'  Lea,  the  Surveyor  to  furnish  you 
with  it  in  time. 
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There  was  one  M"  Kirk  who  purchased  Tho'  Cates's  Right  in  New- 
beru  when  I  arrived  here.  He  apjDears  to  be  sincerely  disposed  to 
accommodate  the  matter  in  dispute :  if  He  can  be  left  out,  or  at  least 
put  to  no  expense  until  I  come  up  in  the  Spring,  I  am  inclined  to 
shew  him  any  favor  that  I  may  do  without  prejudicing  my  Cause: 
He  will  apply  to  you  to  learn  whether  I  am  at  liberty  to  grant  him 
this  Exemption  without  making  too  great  a  sacrifice  to  good  nature. 

His  Excellency  hath  been  much  indisposed  &  recovers  slowly; 
upon  this  account  perhaps  his  Resolution  is  founded  to  postpone  the 
Chancery  Business  to  the  sitting  of  the  Assembly;  when  the  Session 
is  over  I  very  much  doubt  whether  the  Gentlemen  of  the  Council 
or  Bar  will  attend,  as  j'ou  well  know  how  imiDatient' Every  ojie  is  to 
turn  his  Back  upon  this  place. 

I  am  very  sorry  we  are  deprived  of  your  Company  at  this  season,- 
so  are  all  your  friends  &  acquaintances  in  the  place:  But  we  will 
endeavour  to  draw  Consolation  from  the  misfortune  itself,  and  as  we 
shall  have  a  keener  relish,  expect  a  higher  gratification  in  your  con- 
verse the  next  time  we  meet.  Please  to  make  our  best  Respects  to 
your  Lady,  and  believe  me  with  much  regard 

D'  Sh- 

Your  very  obed' 

hum"=  Servant 
SAM'  STRUDWICK. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina,  Vol.  221.] 


Letter  from  Governor  Martin  to  Earl  Dartmouth. 

No.  Carolina,  New  Bern, 

,,    ^  Dec' 16*  1773. 

JVIy  Lorp, 

I  have  the  honor  to  transmit  to  your  Lordship  herewith,  a  Coj^y 
of  my  Speech  to  the  Council,  and  Assembly  of  this  Province,  at  the 
opening  of  their  Session,  on  the  4'"  instant,  and  of  their  Addresses, 
and  my  Answers. 

The  Address  of  the  Assembly  contains  expressions  so  unfit,'  and 

'  breathes  a  spirit  so  unbecoming  a  people  living  under  the  mild  and 

just  Government  of  His  Majesty,  that  it  gives  me  pain  to  lay  it 

before  your  Lordship,  and  I  transmit,  with  no  less  concern,  a  Copy 

of  certain  resolves,  entered  upon  the  Journals  of  that  House,  which 
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display  like  discontent  and  disrespect  to  Government,  these  will  no 
no  doubt  appear  to  your  Lordship  very  inauspiQious  presages;  and 
the  Proceedings  of  that  Branch  of  the  Legislature  since,  afford  me 
no  hopes  that  any  advantage  will  result  to  the  Public  from  its 
present  measures.  This  Body,  my  Lord,  unfortunately  consists,  for 
the  most  part,  of  men  in  the  lowest  state  of  ignorance,  that  are 
gulled  into  any  absurdities  by  a  few  artfull  and  designing  men, 
influenced  by  selfish  and  interested  motives,  who  lead  them  implic- 
itly into  their  views  by  representing  every  salutary  proposition  of 
Government  as  injurious  and  oppressive,  and  thus  make  them 
instruments  to  their  own  little  purposes,  and  their  Country's  ruin; 
the  poor  misguided  herd  renounce  out  of  the  House  the  sentiments 
they  have  but  the  moment  before  blindly  concurred  in,  and  execrate 
their  own  conduct,  as  soon  as  they  are  made  to  discern  its  obvious 
consequences. 

The  few  mischievous,  but  too  successful,  Demagogues  who  have 
hitherto  governed  the  Assembl}'',  at  the  present  Session,  seem  by  their 
conduct  in  the  House,  as  well  as  out  of  doors,  from  its  beginning,  to 
have  challenged  a  Dissolution,  but  as  I  have  a  sincere  feeling  for 
the  Country,  and  a  just  contempt  for  their  provocations  and  sinister 
designs,  I  shall  I  trust  be  superior  to  resentment,  while  it  is  consistent 
with  the  dignity  of  Government  to  overlook  their  rash  and  hasty 
proceedings;  they  are  acting  My  Lord,  if  I  may  believe  report,  cpn- 
trary  to  the  sense  and  wishes  of  the  People  at  large,  and  I  hope  if 
they  leave  me  opportunity  to  prorogue  the  Assembly,  that  after 
consulting  its  constituents,  I  shall  soon  meet  that  House,  in  more 
corresponding  temper  and  dispositions,  and  in  all  events,  I  will  pur- 
sue, with  my  best  discernment,  my  duty  to  His  Majesty,  and  promote, 
to  the  utmost  of  my  power,  the  good  of  this  Country. 

I  have  the  honor  to  be,  &c., 

JO.  MARTIN. 


[From  MS.  Recosds  in'  Office  op  Secretaey  of  State.] 


Instructions  to  Ralph  Macnair  and  Thomas  Hart  Esquires  Repre- 
sentatives for  the  County  of  Orange 

Gentlemen 

.We  have  chosen  you  our  Representatives  at  the  next  General 
Assembly  and  when  we  did  so  we  expected  and  do  still  expect  that 
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you  will  speak  our  Sense  in  every  case  when  we  shall  expressly  declare 
it,  or  when  you  can  by  any  other  means  discover  it.  In  all  othet 
cases  we  suppose  you  left  to  your  own  discretion  which  is  ever  to  be 
directed  by  the  Good  of  our  Country  in  general,  and  of  this  County 
in  particular.  This  is  our  notion  of  the  Duty  of  Representatives, 
and  the  Rights  of  Electors.  And  as  we  remember  no  tim.e  when  our 
Country  labored  under  more  difficult  and  distressing  Evils,  than  the 
present;  or  when  her  Councils  proved  less  Effectual  in  applying 
Remedies ;  so  we  Judge  no  Time  more  proper  for  Instructing  you 
how  to  declare  our  Sentiments  on  Several  Questions  which  are  likely 
to  be  stir'd  at  your  next  meeting. 

First.  "We  Observe  by  the  Proclamation  for  Dissolving  the  late 
Assembly  that  they  are  accused  of  having,  entered  into  unconstitu- 
tional Resolves,  and  endeavoring  to  abrogate  a  Law  by  their  own 
Authority.  We  do  not  think  this  ought  to  be  done.  But  neither  do 
we  think  the  Resolve  ought  to  be  viewed  in  this  Light,  which  only 
declares  that  a  Tax  should  cease,  that  has  already  drawn  from  the 
People  more  than  enough  to  answer  the  purpose  for  which  it  was 
laid.  We  think  the  Law  was  to  continue  only  until  a  certain  Event, 
towit  the  payment  of  the  Sums  Emitted,  should  happen.  And  that 
our  Representatives  have- a"  Constitutional  Right  to  declare  their 
Opinion  concerning  s.uch-»laws  and  to  Enter  such  Opinion  on  their 
Journals.  This  is  what  we  understand  by  the  Resolve,  and  think  it 
cannot  abrogate  a  Law  or  amount  to  an  attempt  to  do  so.  Further. 
If  the  Sums  raised  from  the  People  appear  sufficientto  discharge  the 
Debts  contracted  by  the  Public,  we  think  it  was  the  Duty  of  tbeir 
Representatives,  as  far  as  in  them  lay,  to  prevent  their  paying  any 
more.  And  we  desire  you,  on  every  such  Occasion  for  the  time  to 
come,  to  use  your  best  Endeavours  to  prevent  the  continuance  of 
Taxes.  Also  to  compel  all  persons  Indebted  for  monies  already  levied 
to  a  speedy  and  satisfactory  account.  And  to  cause  all  paper  monies, 
which  ought  not  to  be  in  circulation,  to  be  Immediately  withdrawn. 
If  after  a  full  Settlement  any  Sums  are  deficient,  by  Reason  of  Insol- 
vency of  Collectors  or  other  unavoidable  circumstance,  we  think  the 
PubHc  must  make  it  up.  But  that  it  will  then  be  time  enough  to 
lay  a  Tax  for  it.  To  make  People  still  pay  Taxes  until  such  set- 
tlement can  be  brought  about,  would  be  leaving  room  for  continuing 
abuses  by  Collectors  which  have  long  distressed  the  whole  Province, 
but  none  more  than  the  Inhabitants  of  this  County.  While  we  are 
spe^iking  to  you  of  Taxation,  we  must  desire  you  to  look  carefully 
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into  every  article  of  public  expenpe,  and  use  your  Endeavours  to 
retrench  all  such  as  are  not  absolutely  useful.  In  doing  this,  we 
doubt  not  Fort  Johnston  will  occur  to  you  as  having  long  been  an- 
Useless  Burthen  upon  an  Exhausted  People.  We  recommend  it  to 
you  to  endeavour  at  an  equal  Taxation  of  Property,  and  that  Lands 
may  be  made  to  bear  an  Proportion  of  the  public  Burthens,  for  it 
cannot  be  reasonable  that  those  who  Possess  large  Quantities  of  Lands 
should  pay  nothing,  or  but  an  Inconsiderable  Proportion  of  the  Price 
for  protecting  them. 

Once  for  all,  Gentlemen,  we  desire  you  to  keep  in  mind  that  no 
part  of  your  Duty  more  jiarticularly  claims  j'our  attention  than  what 
respects  Taxation.  You  well  know  the  Inhabitants  of  the  County 
you  represent,  are,  for  the  most  part,  poor  laboring  men,  who  find  it 
enough  for  their  best  endeavours  to  maintain  their  Families,  and  of 
whom  many  have  been  obliged  to  give  up  Necessaries  which  nature 
stands  most  in  need  of  as  Distresses  for  the  payment  of  Taxes. 

Secondly.  In  General,  we  wish  Courts  of  Justice  might  be  so 
framed  that  Persons  really  injured  could  easily  obtain  redress.  But 
that  it  may  be  difficult  for  vexatious  persons  to  harrass  their  Neigh- 
bours with  Suits  and  Prosecutions  and  above  all  that  dishonest,  or 
designing  men  may  not  have  power  to  distress"  any  one  in  his  person 
or  Property,  under  Color,  or  by  the  abuse  of  Laws.  In  particularly 
we  think  tlje  late  Law  relative  to  Attachments  was  liable  to  great 
abuses,  and  actually  was  every  day  much  abused  The  Western 
Inhabitants  are  often  obliged  to  be  from  home  by  Reason  of  the  Dis- 
tance of  Markets.  And  while  thus  absent  on  their  necessary  Busi- 
ness their  Effects  have  often  been  seized  by  attachments,  in  many 
cases  for  unjust  demands;  and  before  the  owner  had  any  knowledge 
of  the  matter,  have  been  sold  and  removed  out  of  his  Power.  Dur- 
ing such  absence  also,  many  unjust  claims  have  been  established. 
We  have  often  seen  in  Courts  of  Justice,  after  a  man's  Effects  had 
been  seized  and  sold  by  attachment  as  perishable  when  a  Jury  was 
called  to  enquire  of  Damages,  no  proof  could  be  produced  that  any 
Debt  was  ever  due,  and  they  have  been  required  to  find  a  penny 
under-  a  notion  that  the  Defendant  confessed  .some  Damages  by  not 
api^earing  to  a  suit  he  never  heard  of  The  Defendants  Efliects  have 
been,  charged  with  costs,  and  the  claimant  who  could  prove  no  cause 
has  been  chai'geable  with  nothing.  We  have  also  known  valuable 
effects  sold  for  very  little,  and  as  the  person  charged  never  had  any 
opportunity  of  answering,  we  never  could  be  certain  that  the  Debt 
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was  just.  We  think  a  Law  highly  Inconvenient  which  can  be  so  easily 
abused,  and  which  has  been  the  Instrument  of  so  much  Wrong,  and 
■that  the  Inhabitants  of  this  County  are  much  exposed  to  its  bad 
Effects.  AVe  also,  think  no  right  is  of  greater  consequence  than  that 
of  being  heard  before  a  man  shall  be  deprived  of  anything,  or  made 
to  suffer  anything  and  that  this  Right  was  every  day  Invaded  by 

A  the  late  Attachment  Law  of  this  Province.  We  therefore  desire  you 
not  to  consent  to  any  Law  Vv'hich  may  expose  us  to  the  like  Evils. 
But  we  also  think  that  when  a  man  means  to  get  his  person  out  of 
the  way  of  Justice,  some  way  of  subjecting  his  Effects  should  be  pro- 
vided. And  we  think  when  an  Attachment  is  prayed  the  Judge  or 
Justice  should  be  required  to  take  the  examination  of  the  Person 
praying  it,  on  oath,  and  to  reduce  the  same  to  writing,  to  be  signed 
by  such  party,  and  filed  along  with  the  Process,  and  if  it  shall 
appear  to  the  Justice  on  such  examination  that  the  Debtor  has 
removed  himself  privately,  that  he  conceals  himself,  and  that  there 
is  no  way  of  giving  him  legal  Notice  of  a  suit  against  him,  or  that 
he  is  suspected  of  an  intention  to  keep  his  person  out  of  the  way  of 
Justice,  and  to  remove  his  Effects,  in  such  case  it  should  be  lawful 
to  grant  an  Attachment,  leaving  the  Debtor  still  an  Opportunity  of 
disputing  such  suggestions,  &  by  falsifying  them  to  make  void  the 
attachment  after  at  any  time  before  final  Judgment.  We  think 
the  attached  Effects  ought  not  to  be  sold  before  Judgement,  because 
thereby  a  man  may  be  much  Injured  before  the  Justice  of  the 
claim  against  liim  has  been  tried.  But  suppose  it  may  be 
Necessary  for  the  Sheriff  to  mark  them,  and  secure  all  dead 
moveables,  and  that  all  living  Effects  should  remain  in  their 
proper  range  and  Pastures,  and  subject  to  the  creditors  claim  into 
whatever  Hands  they  may  come,  also  that  it  should  be  made  highly 
penal  for  any  one  to  remove  or  Secrete  them,  over  and  above  mak- 
ing Such  person  answerable  for  the  Debt.  We  also  think  that 
when  any  person  by  any  means  contracts  a  Debt  in  this  Province 

--  it  is  Just  that  his  Effects  within  our  reach  should  be  made  liable 
for  Such  Debt  if  his  Person  be  out  of  reach  of  our  Process,  and  as 
all  such  Effects,  if  moveable,  are  in  the  care  of  some  person  as 
Agent  or  Factor,  we  think  that  notice  to  such  Agent  or  Factor 
should  be  deemed  Notice  to  the  Principal  Debtor,  provided  Judge- 
ment be  deferred  until  after  Such  time  as  the -Agent  may  convey 
notice  to  him,  and  receive  his  Answer.  And  if  Such  Agent  neg- 
lects to  give  his  principle  Notice,  he  ought  to  be  made  liable  to 
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make  him  Satisfaction.  We  are  persuaded  that  such  Means  as 
these  would  take  away  all  Hopes  of  Succeeding  in  doubtful  or 
unjust  claims  by  reason  of  the  Absence  of  the  Pei'sons  against 
whom  they  are  set  up,  and  therefore  that  attachments  would  seldom 
be  obtained,  but  where  in  right  and  convenience  they  ought.  We 
also  think  that  when  Lands  are  Subjected  to  attachroents  a  con- 
siderable time  should  be  given  to  reverse  all  the  Proceedings,  and 
recover  the  Freehold  upon  making  appear  any  Injustice.  With 
Regard  to  what  are  called  Judicial  attachments,  we  think  it,  in  almost 
every  case,  impossible  for  the  person  Suing  to  know  with  certainty 
that  his  Debtor  absconds,  because  not  the  Suitor,  but  the  Sheriff 
makes  Search  for  him.  But  we  well  know  that  notwithstanding 
the  late  Law  forbid  the  Sheriff  to  return  not  found,  unless  he  had 
been  at  the  Place  of  abode  of  the  Person  Sued,  yet  the  Process 
was  often  abused  in  order  to  gain  to  Some  Suitors  an  undue  prefer- 
ence, and  for  other  unjust  purposes.  We  have  even  Seen  that  *' 
Writs  were  taken  out  during  the  Sitting  of  the  Court  dated  as  of 
the  Court  before,  and  made  returnable  to  the  Court  then  Sittting, 
and  actually  returned  into  it  the  same  day,  and  a  Judicial  attach- 
ment awarded.  We  think  these  abuses  would  be  Seldom  attempted, 
if  the  Sheriff  was  required  to  make  and  return  a  special  affidavit, 
in  all  cases  where  the  Defendant  is  not  to  be  found,  that  he  has 
been  at  his  last  usual  place  of  abode  and  left  there  a  copy  of  the 
Writ.  We  also- think  that  in  m-sny  cases  the  Defendant  might 
not  abscond  at  all  but  yet  keep  oflf  the  Sheriff;  and  as  it  would  be 
false  that  he  absconded,  so  no  man  could  be  required  to  swear  it. 
In  such  cases  we  think  the  Sheriff's  affidavit  and  return  of  the  ^ 
Truth  of  the  case  ought  to  be  deemed  Sufficient  Ground  for  an 
attachment  against  his  Effects;  Because  there  is  no  Room  to  doubt 
his  having  notice  and  therefore  an  opportunity  of  defending.  We 
also  think  a  Law  very  Necessary  which  would  obhge  the  Prose-  • 
cutor  in  Indictments  for  Inferior  Offences,  to  pay  costs  in  all  cases 
where  the  Petit  Jury  shall  not  find  Guilty.  We  believe  such  a  V 
Law '  would  prevent  many  vexatious  Imdictments,  and  we  cannot 
See  any  reason  against  it  unless  that  the  Profits  of  the  Officers  of 
the  Courts  might  be  less.  But  we  hope  you  agree  with  us  that 
the  Interests  and  Convenience  of  the  whole  Community  are  of 
greater  Consequence  than  the  advantages  of  a  few  Court  Officers. 
We  think  the  Judges  should  be  men  eminent  for  Skill  Integrity 
and  abilities,  and  that  all  possible  care  should  be  taken  to  restrain 
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the  appointment  to  such,  and  to  make  it  their  Interest  to  perform 

their  Duty.     We  think  their  Offices  of  the  highest  Importance  and 

that  they  should  be  entirely  Independant.     But  Vv'e  are  told  there  is 

a  Contest  on  foot  for  rendering  the  Chief  .Justice  Independant  of  the 

People,  tho'  it  is  supposed  he  is  still  dependant  on   the   Crown, 

and  that  the  method  proposed  for  doing  this  is  by  revising  a  Law 

which  gave  him  fees  on  Suits.     We  disapprove  of  the  End,  and 

the  means  for  bringing  it  about.     We  wish  to  see  so  Important  an 

\  Officer  Independant  of  Both.     But,  if  this  cannot  be  obtained,  we 

I  desire  you  never  to  consent  to  a  Law  which  shall  leave  the  Interests 

I  of  one,  who  is  to  decide  on  the  Rights  of  your  fellow  Subjects, 

'.exposed  to  the  Influence  of  the  Crown,  and  free  from  the  Con- 

H'stitutional  Influence  of  the  People.  Such  an- Officer,  so  situated,  we 
should  dread  as  an  Instrument  to  speak  away  our  znost  sacred 
Privileges  whenever  the  Crown  should  require  it.  As  to  the  means, 
We  think  Fees  on  Suits  are  Improper,  at  least  for  two   reasons. 

\    The  one,  because  it  Tempts  the  Judge  to  multiply  Suits,  and  to 

"^  hasten  the  decisions  before  they  are  sufficiently  considered.  The 
other,  because  the  Poor  are  most  exposed_to_wrongs  from  the  Rich, 
and  will  therefore  have  greatest  and  most  frequent  need  of  redress, 
yet  find  it  most  difficult  to  obtain  it.  We  mean  not  anything  here 
said  as  pointed  against  any  Magistrate  or  Officer  in  Authority,  but 
we  think  Laws  should  be  made  with  a  view  to  hinder  the  mischiefs 
that  may  arise  from  the  Government  of  the  worst  men,  for  we 
know  not  how  soon  we  may  be  Subjected  to  them,  and  from  such 
Laws  we  think  good  men  will  feel  no  restraint  because  they  can 
have  no  Inclination  to  break  thenl.  We  wish  the  Jurisdiction  of 
Inferior  Courts  might  be  enlarged ;  and  if  Suits  for  Small  Sums  are 
permitted  to   be  brought  in  the   Superior   Courts,  we  think  the 

■^,Expences  ought  not  to  exceed  the  Expence  in  the  Inferior.  We 
are  Sorry  the  Situation  of  the  Poorer  part  of  the  People  was  either 
overlooked,  or  disregarded  by  the  late  Assembly,  in  making  a  Law 
whose  Effects  are  partial  to  them.  They  feel  themselves  every  day 
distressed  for  the  payment  of  small  sums,  while  their  Richer 
Neighbours  owe  them  much  larger  which  they  cannot  compel  pay- 
ment of  We  hope  hereafter  that  the  Courts  of  Justice  will  be  open 
alike  to  all  orders  of  men. 

Thirdly.  Should  the  Courts  of  oyer  again  become  the  Subject  of 
debate  we  desire  you  not  to  admit  that  Courts  can  be  erected  by 
any  Power  but  that  which  can  make  Laws.     We  think  that  a  free 
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people  can  have  no  Power  exercised  amongst  them,  but  such  to 
which  they  have  given  their  Consent  and  that  the  consent  of  the 
People  of  this  Province  can  onljj^  appear  by  their  Acts  of  Assembly. 
The  Evidence  of  consent  which  arises  from  usage  can  have  no 
place  amongst  them,  because  they  are  too  young  to-  have  long 
approved  of  any  usage,  and  at  their  beginning  they  knew  how  to 
give  better  Testimony  of  their  Consent.  The  long  approved  usage 
of  the  People  of  England  only  proves  the  Consent  of  the  People  of 
England ;  and  is  of  no  force  here  but  to  point  out  what  is  Just  and 
useful,  and^therefore  everywhere  Lawful.  Where  their  usage  is  not 
Just,  or  of  no*  use  to  us  (which  may  depend  on  our  Circum- 
stances) we  think  our  Judges  and  Juries  have  a  right  to  refuse 
them,  but  thej-  have  no  right  to  refuse  Acts  of  Assembly;  yet*we 
think  there  is  a  Power  in  the  Crown  of  applying  remedies  to  very 
pressing  Evils  for  whicli  no  I^aw  has  provided,  and.  the  neces- 
sity and  manner  of  exercising  this  Power  must  afterwards  be 
•Judged  of  by  the  People  either  as  Juries  in  Courts  or  as  an  Assem- 
bly, and  if  they  find  there  was  Necessity,  that  an  expedient  remedy 
was  applied,  that  the  manner  of  applying  it  was  not  oppressive, 
and  in  a  Word  that  the  power  was  not  abused,  we  think  the  per- 
sons employ'd  in  it  ought  to  be  excused,  but  severely  punished  if 
the  Contrary  appears.  We  think  the  Courts  we  are  now  speaking 
of  were  a  Necessary  and  useful  remedj''  for  very  pressing  Evils.  We 
were  Witnesses  of  the  Necessity,  and  that  they  were  not'  abused, 
and  we  have  experienced  their  Usefulness,  and  at  this  time  derive 
veiy  Considerable  security  from  their  Effects.  We  would  contribute 
to  a  liberal  Satisfaction  to  the  Officers  employed  in  them  with 
, greater  Chearfulness  than  to  many  objects  of  Expense  which  now 
■  swell  the  public  Taxes. 

Fourthly,  we  are  told  that  the  Indemnification  Law  is  disapproved 
of  bj'  his  Majesty,  and  that  it  is  required  to  be  explained  so  as  to 
prevent  its  covering  from  Justice .  Such  as  through  111  nature. 
Avarice,  or  private  Malice  committed  unnecessary  Acts  of  Violence 
during  the  late  unhappy  Troubles.  We  rejoice  Gentlemen  in  this 
Instance  of  his  Majesty's  fatherly  attention ;  and  we  are  .sorry  that 
in  framing  that  Law  our  own  Assembly  had  so  little  attention  to  the 
distresses  of  their  Innocent  fellow  Subjects,  and  if  they  had  any 
motives  for  wording  it  so  loosely  we  have  reason  to  lament  still 
more.     We  desire  however  that  you  endeavour  at  this  Explanation 

VOL.  IX  —  45 
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so  that  all  that  is  useful  of  the  Law  may  be  retained ;  all  that  is 
wrongful  may  be  left  out. 

Fifthly,  we  think  the  Sheriffs  Law  wants  much  amendment,  par- 
ticularly the  Bond  required  to  be  given  is  not  for  a  Sum  large 
enough.  The  Taxes  of  this  County  at  present  amount  to  three 
times  as  much  as  the  Penalty.  And  we  have  known  many  abuses 
by  Reason  of  leaving  an  unlimited  time  to  make  their  Collection. 
Very  many  of  the  Lihabitants  of  this  County,  who,  being  unlet-, 
tered,  have  not  required  receipts,  or  having  got  Receipts  unavoidably 
lost  them,  and  upon  Demand  being  made  many  years  afterwards 
were  unable  to  prove  the  former  payments  because  of  the  Death  or 
Removal  of  Witnesses  of  the  Loss  of  the  Receipts.  Many  Demands 
have*also  been  made  where  the  receipts  have  been  produced.  To 
Remedy  this  Abuse  we  think  the  Collection  should  be  made  within 
a  Limited  time,  and  that  not  to  exceed  —  Years.  We  cannot  See 
that  giving  more  time  can  make  the  Collection  more  easy,  and  we 
think  it  only  leaves  the  power  of  Extorting  but  not  of  doing  Good. 


[From  MS.  Records  in  Office  op  Secretary  of  State.] 


LEGISLATIVE  JOURNALS. 

North  Carolina— Sb. 

At  an  Assembly  began  and  held  at  New  Bern  the  fourth  day  of 
December  in  the  fourteenth  year  of  His  Majesty's  reign  and  in  the 
year  of  Our  Lord  one  thousand  seven  hundred  and  seventy  three, 
being  the  first  session  of  this  Assembly. 

In  the  vipper  House. 
Present. 

{James  Hasell  Alex.  M°Culloch     " 

John  Rutherford  Samuel  Strudwick  [■  -c. 

Lewis  H^  DeRosset        Martin  Howard      ^  Esqun-es 
John  Sampson  Samuel  Cornell 

BLis  Excellency  the  Governor  was  pleased  to  command  the  imme- 
diate attendance  of  the  Members  of  the  Upper  and  loAver  House  of 
Assembly  in  the  Council  Chamber  where  they  accordingly  attended 
and  thereupon  His  Excellency  made  to  both  Houses  the  following 
Speech,  Viz', 
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Gentlemen  of  His  Majestys  Honble  Council  Mr  Speaker  and 

c4entlemen  of  the  house  of'-assembly, 

The  state  of  this  Country  that  I  have  long  beheld  with  the  deepest 
concern,  would  have  engaged  me  to  meet  you,  much  sooner  in  Gen- 
eral Assembly,  if  I  had  consulted  only  my  own  wishes  to  rescue  it 
from  the  great  mischiefs  to  which  it  has  been  exposed,  for  want  of  a 
regular  administration  of  justice,  but  the  difficulties  which  occurred 
in  framing  the  Court  Acts  at  the'  last  Session,  that  I  had  not  power 
to  remove,  obliged  me  to  wait  the  determinations  of  Government 
which  I  have  received  as  soon  as  could  be  reasonably  expected  but 
too  late  to  make  an  earlier  appointment  for  your  meeting. 

The  Roya,l  disallowance  of  the  Act  of  the  last  Session  of  the  Gen- 
eral Assembly,  for  establishing  Superior  and  Inferior  Courts  of  Jus- 
tice, leaves  those  fundamental  Constitutions,  to  be  modelled  again 
by  you,  at  this  Session ;,  the  expediency  of  making  them  permanent 
and  the  good  policy  of  assigning  ample  and  honoi-able  salaries  to  the 
Judges,  are  points  I  conceive  so  obvious  and  essential,  that  I  need 
not  again  press  them  to  your  consideration.  I  hope  Gentlemen  the 
great  importance  of  such  establishments  will  recommend  them  to 
your  first  attention;  that  your  deliberations  upon  them,  will  be 
guided  by  that  calm  temper,  which  is  due  to  the  dissension  of  mat- 
ters of  so  ^reat  moment,  and  concern  to  the  public,  and  that  becomes 
the  dignity  of  legislative  proceedings  on  all  occasions. 

With  respect  to  the  Law  of  Attachments  that  was  unhappily  the 
source  of  so  much  embarrassment  at  the  last  Session  of  the  General 
Assembly,  His  Majesty  having  the  most  tender  and  paternal  solici- 
tude, for  the  welfare  and  happiness  of  all  his  people  continues  dis-^ 
posed  to  indulge  the  desires  of  His  Subjects  in  this  Colony,  as  far  as 
it  may  be  done  without  violation  of  the  constitution,  and  is  gra- 
ciously pleased  to  allow  that  provision  be  made  here  by  Law  for 
attachments  in  oases  where  the  cause  of  action  arises  within  the 
Colony;  due  proof  being  made  upon  oath,  before  such  attachment 
issues,  whether  original  or  judicial,  that  the  defendant  in  the  suit 
has  absconded  to  avoid  payment  of  liis  debt,  and  that  the  ordinary 
process  of  Law  cannot  be  served  Upon  him.  These,  Gentlemen,  I 
am  warranted  to  say,  are  the  Rules  governing  attachments  in  the 
commercial  Cities  of  England  and  in  other  parts  of  Europe  and'that 
they  do  go  farther.  I  trust  too  Gentlemen  they  will  be  found  on 
experience  adequate  to  every  good  purpose  in  this  Colony. 
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The  limitation  of  the  original  Jurisdiction  of  the  Superior  Courts, 
and  the  extention  of  that  of  the  Inferior  Courts  of  Justice,  designed 
by  the  Act  of  the  last  Session  are  deemed  totally  inadmissible,  but 
the  Inferior  Courts  will  be  allowed  power  to  Judge  and  determine 
in  all  cases  to  the  amount  of  twenty  pounds  proclamation  money; 
and  their  Judgments  to  be  final  and  without  appeal  as  far  as  five 
pounds  proclamation  money,  where  Titles  to  Land,  or  the  rights  of 
the  Crown  shall  not  be  involved  in  the  question.  I  hope  Gentle- 
men I  need  not  urge  to  you  the  justice  and  expediency  of  guarding  ■ 
against  the  injurious  opperation  of  the  Act  of  Limitations  during 
the  suspense  of  the  Courts  of  Law,  which  miglit  still  highly  aggra- 
vate the  evils  of  that  unfortunate  period. 

I  have  thought  it  proper  Gentleznen  in  order  to  obviate  as  much 
as  lies  in  my  power  any  difficulty  upon  the  important  business 
whi'ch  is  to  come  before  you,  to  communicate  to  you.freelj'' at  the 
opening  of  the  Session  the  restrictions  by  which  my  conduct  must 
be  regulated;  that  you  may  take  your  measures  in  the  first  instance 
accordingly  and  avoid  those  delays  that  are  so  inconvenient  to  the 
Members  of  the  Legislature  and.  which  tend  only  to  swell  the  public 
expence  by  protracting  your  Session  to  a  needless  length. 

The  great  number  of  Criminals  found  in  the  vaiious  Gaols  of  this 
Country  immediately  after  the  expiration  of  the  late  Court  Act 
evinced  but  .too  soon  the  miseries  and  the  dishonor  incident  to  a 
people  without  the  restraints  of  a  regular  administration  of  Lavrs, 
and  obliged  me  to  exercise  the  power  vested  in  me  by  His  Majestys 
Royal  Commission  of  appointing  Courts  of  Oyer  and  Terminer  and 
Gaol  delivery  for  the  immediate  dispensation  of  Justice.  This 
measure  Gentlemen  I  have  the  satisfaction  to  see  has  had  the  most, 
salutary  influence  towards  maintaining  the  public  peace  and  giving 
security  to  individuals  when  of  late  licentiousness  and  disorder 
under  a  sense  of  impunity  began  to  triumph  in  the  misfortunes  of 
this  country  and  to  bid  defiance  to  its  dormant  Laws,  alarming  His 
Majestys  Subjects  for  their  Dearest  rights  and  threatening  the  Colony 
with  all  the  horrors  and  all  the  disgrace  of  uncivilized  barbarism. 
The  zeal,  uprightness  and  ability  with  which  the  Judges  of  those 
Courts  have  served  their  Country  give  them  just  claim  to  the  best 
and  naost  public  testimonials  of  my  approbation,  and.  I  persuade 
myself  cannot  fail  to  recommend  them  to  your  particular  regard. 

It  is  my  duty  to  remind  you  Gentlemen  that  it  still  remains  for 
you  to  make  effectual  His  Majestj's  most  Gracious  intentions  tow-ards 
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the  people  concerned  in  the  late  Insurrection,  by  passing  an  Act  of 
pardon  and  Oblivion  with  such  exceptions  as  to  yonr  wisdom  shall 
seem  meet  and  proper. 

The  policy  of  the  Legislature  of  Virginia  in  the  measures  it  has 
taken  to  prevent  that  most  baneful  crime  of  counterfeiting  the  paper 
currency  circulating  in  the  Colonies  of  America  is  so  perfectly  wise 
and  good  that  I  cannot  but  earnestly  recommend  it  to  your  imi- 
tation.. • 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly.  The 
long  acknowledged  utility  of  Fort  Johnston  for  the.  protection 
of  a  principal  and  most  important  port  of  this  province,  will  I  hope'^ 
render  it  unnecessary  for  me  to  dwell  upon  the  expediency  of  sup- 
porting the  establishment  of  that  Garrison  and  of  repairing  the 
Works  and  Barracks,  an  estimate  of  the  expence  of  ^which  I  shall  lay 
before  you  in  the  course  of  the  Session. 

It  becomes  my  duty  to  recommend  to  you  in  the  most  particular 
manner  to  provide  for  defraying  the  charges  incident  to  the  Courts 
of  Oyer  and  Terminer  that  have  been  held  in  this  province  and 
especially  to  make  provision  for  the  .Judges  suitable  to  their  eminent 
services. 

Gentlemen  of.  His  Majesty's  Honble  Council,  Mr  Speaker  and 
Gentlemen  of  the  House  of  Assembly,  As  I  have  nothing  more 
at  heart  than  the  hoiior  and  welfare  of  this  Colony,  it  will  afford 
me  the  highest  satisfaction  to  see  the  business  of  the  Session 
conducted  with  a  Spirit  of  union  and  dispatch,  and  conclude 
with  the  utinost  possible  advantage  to  the  Public.  Nothing  that 
I  can  do  to  promote  it  shall  be  wanting,  and  let  me  assure  you 
Gentlemen  that  as  I  always  have  been  willing,  so  I  shall  be  ever 
happy  to  meet  your  wishes  and  to  concur  in  your  measures  as  far 
as  may  be  consistent  with  ray  duty. 

New  Bern.  JO.  MARTIN. 

Then  the  House  adjourned  till  Monday  morning  10  "Clock. 

Monday  December  6""  1773. 
The  House  met  according  to  adjournment. 

Present. 
'James  Hasell  William  Dry 

John  Rutherford  Samuel  Strudwick 

Lewis  H^  DeRosset       Martin  Howard 
John  Sampson  and 

^  Alex.  M°Culloch  Samuel  Cornell 


The  Honble  i 


Esquires 
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On  motion,  ordered  that  His  Excelleucys  speech  be  read.     The 
same  was  accordingly  read  and  taken  under  consideration  and  there 
upon  ordered  that  the  Honorable  Samuel  Strudwick  and  Martm 
Howard  Esquires  be  appointed  a  Committee  of  this  House  to  dra^- 
up  an  Address  in  answer  to  the  Governors  speech'. 

Then  the  House  adjourned  'til  tomorrow  morning  1.0  "Cclock. 

•  ■  Tuesday  Morning  7*  December  1773. 

The  House  met  according  to  adjournment. 

Present, 
f  James  Hasell  Alex. M'Culloch  ] 

„,     Tj     ,  ,       John  Rutherford  William  Dry       !   Esnui^es 

The  Hqnble     j^ewis  DeRosset  Martin  Howard  f.  ^^quiies 

l^John  Sampson  Samuel  Cornell  J 

Then  the  Hou'se  adjourned  'til  tomorrow  morning  10  "Clock. 

Wednesday  Morning  8*  December  1773. 

The  House  met  according  to  adjournment. 

Present. 

f  James  Hasell  Alex  M'CuUoch  ^ 

The  Honble  l  i<^^'^)  Rutherford  Williani  Dry      '   ^^^^,^^ 

i-nerLonuii.  <.  Lg^,^g  DgRosset  Martui  Howard  (         *■ 

^John  Sampson  Samuel  Gornellj 

The  Committee  appointed  to  draw  up  an  address  in  answer  to  his 

Excellencys  speech  Reported  they  had  prepared  the  same,  which 

was  ordered  to  be  read.     The  same  was  read  and  approved  of  and 

that- it  be  entered  on  the  .Journals  of  the  House  as  follows,  Viz', 

To  His  Excellency  Josiah  Maktin' Esquire;  His  Majestys  Cap- 
tain General,  Governor  and  Commander  in  Chief  of  the 
Province  of  North  Carolina, 
May  it  please  your  Excellency, 

We  the  Members  of  His  Majestys  Council  of  this  province,  return 
your  Excellency  our  thanks  for  your  Spe.ech  at  opening  this  Session. 
We  assure  your  Excellency  that  we  will  concur  in  any  Law  for 
establishing  the  Courts  of  Justice  upon  such  a  plan  as  may,  with  His 
Majestys  approbation,  be  at  the  same  time  suitable  to  the  condition 
and  circumstances  of  this  community.  To  make  the  establishment 
of  the  Courts  permanent  and  so  render  the  salaries  of  the  Judges 
respectable,  are  points  we  sincerely  wish  to  see  accomplished. 
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We  thank  your  Excellency  for  the  free  and  candid  communication 
of  those  terms  upon  which  the  Law  for  regulating  attachments  can 
be  made,  and  we  earnestly  hope  they  may  be  so  far  reconcilable  as 
not  to  impede  the -passing  of  a  Court  Law  upon  which  the  very  being 
of  this  province  depends. 

We  bear  the  fullest  testimony  to  the  Wisdom  and  prudence  of  the 
measure  your  Excellency  has  taken,  in  the  exercise  of  His  Majesty's 
prerogative,  vested  in  you  by  His  royal  Commission.  The  neces- 
sity of  issuing  Commissions  of  Oyer  and  Terminer  was  indispensible. 

The  occasion  so  justly  described  in  j^our  Excellencys  Speech  called 
loudly  for  that  protection  which  the  English  Constitution  teaches 
every  dutiful  subject  to  look  up  for  and  expect  from  the  King,  the 
fountain  and  distributor  of  Justice  to  all;  and  permit  us  Sir  to  add 
that  when  we  cease  to  owe  allegiance  to  our  Sovereign,  then  and 
not  till  then  shall  we  presume  to  question  the  legality  of  his  Com- 
missions of  Oyer  and  Terminer  in  this  province. 

We  will  pay  all  due  attention  to  -the  other  matters  recommended 
to  us  by  your  Excellency  and  laying  aside  all  useless  professions 
endeavor  to  pursue  f^ie  true  interest  of  our  Country 

.JAMES  HASELL,  P.  C. 

In  the  upper  House  9*  Dec  1773. 

By  order.  J  Hawks  Clk. 

Received  from  the  Assembly  by  Mr  Oldham  and  Mr  John  John- 
ston the  following  Message,  Viz'. 

Gentlemen  of  His  Majestys  Honele  Councjil. 

This  House  have  appointed  Mr  Harnett,  Mr  Knox,  Mr  Cray,  Mr 
Hewes,  Mr  Samuel  Johnston,  Mr  Hunt,  Mr  Lanier,  Mr  Jarvis,  Mr 
Edwards,  Mr  Howe,  Mr  .John  Campbell,  Mr  Hooper  and  Mr  Hatch 
on  the  public  accounts  And  Mr  Martin,  Mr  Gray,  Mr  Ashe,  -Mr 
Vail,  Mr  Oldiiam,  Mr  .John  .Johnston,  Mr  Rowan,  Mr  Allen  Jones, 
Mr  Perkins,  Mr  Hart,  Mr  Thomas  Jones,  Mr  Field  and  Mr  Simp- 
son, a  Committee  of  this  House  to  settle  and  allow  public  claims 
in  Conjunction  with  such  of  your  Honours  as  j^dfi  shall  think  fit  to 
appoint.  JOHN  HARVEY  Speaker 

In  the  Assembly  8'"  December  1773. 

By  Order,  James  Green  Jr.  Clk. 

Then  the  House  adjourned  'til  tomorrow  morning- 10  "Clock. 
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Thursday  Morning  9""  December  1773. 

The  House  met  according  to  adjournment. 

Present 
'  .James  Hasell  William  Dry 

John  Rutherford       Samuel  Strudwick 
The  Hon"°  {  Lewis  DeRosset         Martin  Howard  )■  Esquires 

■  John  Sampson  and 

^  Alex"  M°Gulloch       Samuel  Cornell 

On  motion  ordered  the  following  Message  be  sent  to  the  Assembly; 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

in  answer  to  your  Message  relative  to  the  Comm.ittees  this  House 
have  appointed  the  Honorable  John  Rutherford,  Alex'  M^CuUoch, . 
William  Dryj'Samuel  Strudwick  and  Samuel  Cornell  Esquires,  on 
the  public  Accounts,  And  the  Honorable  Lewis  H^  DeRosset,  John 
Sampson  and  Martin  Howard  Esquii-es  a  Committee  of  this  Hou.se  to 
.  settle  and  Allow  public  claims.  _ 

In  the  upper  House  9*  Dec.  1773. 

By  order  John  Hawks,  Clk. 

Then  the  President  attended  by  the  House,  waited  on  His  Excel- 
lency at  the  palace  and  presented  him  with  their  address  to  which 
Plis  Excellency  was  pleased  to  return  the  following  answer  Viz 

Mil   President   and   Gentlemen  of   His  j\1a,iestys   Honorable 
Council, 

I  return  you  my  thanks  for  this  address.  Your  approbation  of 
my  conduct,  is  highly  acceptable  to  me,  and  adds  to  the  satisfaction 
I  derive  from  conciousness  of  the  rectitude  of  my  own  intentions, 
the  firmest  confidence  of  the  legality  and  expediency  of  the  measures 
I  have  taken  for  the  public  good,  and  the  fullest  evidence  that  they 
have  afforded  that ,  protection  to  His  Majestys  Subjects  in  this 
province  for  which  they  were  calculated  and  that  it  was  my  indis- 
pensible  duty  to  extend  to  them. 

It  will  give  me  the  truest  pleasure  Gentlemen,  to  see  provisions 
made  by  the  Legislature  for  the  lasting  establishment  of  peace 
and  happiiress  in  this  Country;  and  I  want  no  assurance  of  your 
good  dispcsitions,  to  promote  His  Majestys  most  Gracious  intentions. 
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ever  directed  to  the  advancement  of  the  true  interests  and  prosperity 
of  his  people.  ■    .JO.  MARTIN. 

New  Bern  December  9""  1773. 

Tlien  the  House  adjourned  till  tomorrow  morning  10  "Clock 


Friday  Morning  10*  December  1773. 
The  House  met  agreeable  to  adjournment 

Present 
'  James  Hasell  William  Dry 


The  Honble^l 


John  Rutherford  Samuel  Strudwick 

Lewis  DeRosset  Martin  Howard 

John  Sampson  and 

Alexander  M°Culloch  Samuel  Cornell 


Esquires 


Then  the  House  adjourned  till  to-morrow  morning  10  "Clock. 

Saturday  Morning  ll"'  December  1773. 
The  House  met  agreeable  to  adjournment 


William  Dry' 
Samuel  Strudwick 
Martin  Howard 

and 
Samuel  Cornell 


Esquires 


Present 
'  .James  Hasell 
John  Rutherford 
The  Honble  {  Lewis  DeRosset 
I  John  Sampson 
^  Alex  M'CuUoch 

Received  from  the  Assembly  by  Mr  Knox  and  Mr  Benbury 

A  Bill  for  dividing  this  province  into  six  several  districts  and  for 
establishing  a  Superior  Court  of  .Justice  in  each  of  'he  said  Districts. 
Read  the  first  time  and  passed 

Received  from  the  Assembly  by  Mr  Thompson  ;and ,  Mr  Bryan 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  province  and  for  regulating  the 
proceedings  therein.  '' 

On  motion  read  the  first  time  and  passed 

Received  from  the  Assembly  by  Mr  Lanier  and  Mr  Person, 

A  Bill  to  discontinue  the  poll  Tax  of  one  shilling  and  duty  of 
four  pence  '^  gallon  on  rum,  wine  and  other  spiritous  Liquors 

Received  from  the  Assembly  by  Mr  Rowan  and  Mr  John  John- 
ston, 

A  Bill  for  establishing  Triennial  Assemblies. 

Then  the  House  adjourned  till  Monday  Morning  10  "Clock. 
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The  Honble^l 


Monday  Morning  13'"  December  1773. 

The  House  met  agreeable  to  adjournmeiit 

Present 
.James  Hasell  Wilham  Dr}- 

John  Rutherford'         SamueLStrudwick 
Lewis  DeRosset  Martin  Howard        V  Esquires 

•John  Sampson  and 

^  Alex  M°Culloch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Lanier  and  Mr  WiUiam 
Moore, 

A  BlU  of  pardon  and  oblivion  to  the  persons  concerned  in  the  late 
insurrection  except  such  persons  as  are  therein  excepted.  Read  the 
first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Alston  the  fol- 
lowing Bills,  Viz', 

A  Bill  for  further  continuing  an  Act  entituled  an  Act  for  appoint- 
ing a  printer  to  this  province.     Read  the  first  time  and  passed. 

A  Bill  to  oblige  the  prosecutors'  of  offences  not  capital  to  pa}'  the 
costs  of  pTOsecution  where  the  defendant  shall  be  acquitted. .  Read 
the  first  time  and  passed. 

A  Bill  to  amend  the  Staple  of  Tobacco  and  prevent  frauds  in  His 
Majestys  Customs.     On  motion  read  the  first  time  and  passed. 

On  motion  ordered  the  following  Bills  to  be  read,  viz' 

A  Bill  for  establishing  Triennial  Assemblies.  Read  the  first  time 
and  passed. 

A  Bill  to  discontinue  the  Poll  Tax  of  one  shilling  and  duty  of 
four  pence  fl  gallon  on  rum,  wine  and  other  spiritous  lic|uors.  Read' 
the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Kenan  and  Mr  Spicer, 

A  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham  County 
by  the  name  of'" St.  Bartholomew.  On  motion  read  the  first  time  and 
pa.ssed. 

Then  the  House  adjourned  'til  tomorrow  morning  10  "Clock. 

Tuesday  Morning  14""  December  1773. 
The  House  met  agreeable  to  adjournment. 

Present, 
r  James  Hasell  William  Dry  ^ 

The  Honble      SsSSSf         fcf Kr'      Esquu-es 

t  Alex.  M°Culloch  Samuel  Cornell      J 
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Received  from  the  Assembl}-  by  Mr  Martin  and  Mr  M°Nair, 

A  Bill  for  dividing  this  province  into  six  several  districts  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  districts. 

On  motion  read  the  second  time,  amended  and  passed. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  William  Person 
the  following  Bills,  Viz', 

A  Bill  for  appointing  Commissioners  for  building  a  Court  House, 
prison  and  stocks  for  the  County  of  Ti-yon. 

On  motion  read  the  first  time  and  passed. 

A  Bill  for  the  further  continuing  an  Act  for  the  more  speedy 
recovery  of  all  debts  and  demands  under  five  pounds  proclamation 
money  within  this  province. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Field  and  Mr  Robersou, 

A  Bill  for  laj-ing  out  a  public  road  from  William  Deuts  in  Guil- 
ford County  on  the  trading  road  to  Salisbury. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Nash  and  Mr  Benbury, 

A  Bill  to  amend  the  Staple  of  Tobacco  and  prevent  frauds  in  His 
Majestys  Customs. 

Received  from  the  Assembly  by  Mr  Rowan  and  Mr  Thomson, 

A  Bill  for  establishing  Triennial  Assemblies. 

Received  from  the  A.ssembly  by  Mr  Rowan  and  Mr  Murfree  the 
following  Resolve,  Viz', 

Gentlemen  of  His  Majestys' Hon ble  Council, 

This  House  have  resolved  that  Henry  Castin  a  soldier  who  served 
in  the  artillery  Company  in  the  late  expedition  against  the  insur- 
gents, and  who  received  a  wound  which  in  all  probability  will  render 
him  a  cripple  for  life,  be  allowed  the  sum  often  pounds  proc.  money 
^  annum  during  his  life;  and  that  the  Treasurers  or  either  of  them 
pay  him  the  same,  and  be  allowed  in  their  accounts  with  the  Public, 
and  desire  your  Honours  Concurrence  thereto. 

.J0H:N  HARVEY,  Speaker. 

In  the  Assembly  14*  December  1773. 

By.  order  .James  Green,  jun,  Clk. 

In  the  upper  House  15""  Dec.  1773.     Concurred  with. 

JAS.  HASELL,  P.  C. 
By  order  John  Hawks,  Clk. 
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Received  from  the  Assembly  by  Mr  Lanier  and  Mr  Ferq.  Campbell 
A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulating  the 
proceedings  therein. 

On  motion  read  the  second  time,  amended  and  passed. 
Received  from  the  Assembly  by  Mr  Hunt  and  Mr  Frazier 
A  Bill  to  oblige  the  prosecutors  of  offences  not  capital  to  pay  the 
costs  of  prosecution  where  the  defendant  shall  be  acquited. 
Then  the  House  adjourned  'til  to-morrow  morning  10  "Clock. 

Wednesday  morning  15""  December  1773. 
The  House  met  according  to  adjournment. 

Present 
f  James  Hasell  William  Dry 

I  John  Rutherford         Samuel  Strudwick 
The  HonbIe<(  Lewis  DeRosset  Martin  Howard        /Esquires. 

I  John  Sampson  and 

tAlex  M-GuUoch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Kenan  and  Mr  Reading  the 
following  Bills,  Viz' 

A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  District  of  Halifax  in  the  Town  of  Halifax.  Read  the  first 
time  and  passed. 

A  Bill  to  prevent  the  crime  of  Horse  stealing. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  prevent  the  wilful  and  malicious  killing  of  slaves. 

On  motion  read  the  first  time'and  passed. 

Received  from  the  Assembly  by  Mr  Picket  and  Mr  Robinson, 

A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  tax  for  defraying  the  charges  thereof. 

On  motion  read 'the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Field  and,  Mr  F.  Jones, . 

A  Bill  to  facilitate  the  passage  of  fish  in  Deep  River  in  Guilford 
County. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Respess  and  Mr  Salter, 

A  Bill  to  repeal  an  Act  made  at  a  General  Assembly  held  at 
Edenton  the  twenty  first  day  of  August  1740,  intituled  an  Act  for 
the  more  effectual  establishing  a  Ferry  from  Bath  Town  to  Core 
point  and  from  Core  point  to  Bath  Town,  and  for  preventing  any 
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other  Ferry  within  ten  miles  of  the  said  Town  of  Bath,  and  Core 
point  on  the  same  side  of  the  River. 

On  motion  read  the  first. time  and  passed. 

Received  from  the  Assembly  by  Mr  Knox  and  Mr  Benbury, 

A  Bill  directing  the  boundary  line  between  the  Counties  of  Per- 
quimons  and  Chowan  and  appointing  Commissioners  to  see  the 
same  run. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Stewart  and  Mr  Frazier, 

A  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrell 
into  one  distinct  County  and  parish. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Edwards  and  Mr  Martin  the 
following  Bills  Viz' 

A  Bill  for 'dividing  the  parish  of  Edgecomb  in  the  County  of  Hal- 
ifax into  two  distinct  parishes. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  discontinue  the  poll  Tax  of  one  shilling  and  duty  of 
four  pence  '^  gallon  on  rum,  wine  and  other  spiritoiis  liquors. 

Received  from  the  Assembly  by  Mr  Hunt  and  Mr  Robinson  Junr, 
the  following  Resolve  Viz' 

Gentlemen  of  His  Ma.jestys  Hon"''  Council, 

This  House  have  resolved  that  Mensucan  Hunt  and  Zachariah 
Bullock  who  acted  as  Sergeants  at  Arms  to  this  Plouse  in  siimmon- 
ing  a  number  of  Witnesses  to  attend  the  House  at  December  Session 
1770  to  give  evidence  on  a  charge  of  perjury,  extortion  &c°-,  against 
Mr  Tkomas  Person  one  of  their  Members,  be  allowed  the  sum  of 
nineteen  pounds  ten  shillings  each.  And  also  that  the  several 
Witnesses  who  attended  the  House  on  that  occasion  be  allowed  the 
several  sums  mentioned  against  their  respective  names,  Viz' 

£    s.    d. 

William  Moore .-.__. 3  15  __ 

•James  Hester . 4  10  __ 

Robert  Lewis ■ 4  10  -- 

William  Johnston _ 3  15  __ 

•John  Willingham . 4  _-  _. 

Joseph  Glover , .--- —  4  ..-  __ 

David  Mitchell ^ 4  —  — 

John  Williams  ( son  of  Dan' ) .- 4  __  __ 


« 
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£  s.  d. 

Harris  Gilliam  1 --_ 4  _..   — 

William  Potter -.  — . 4  —   __ 

■  James  Yancey , 4  10  __ 

William  Bullock _- .  4 

Pinkethman  Hawkins 3  16 

Philemon  Hawkins -3  15  __ 

Len"  Henry  Bullock .  4  __   __ 

Reuben  Searcey 4 

Nathaniel  Henderson _! 3  15  -_ 

And  that  the  public  Treasurer  or  either  of  them  pa^  the  same  to 
the  said  several  persons  above  mentioned  and  be  allowed  in  their 
Accounts,  to  which  we  desire  your  Honors  Concurrence. 

JOHN  HARVEY,  Speaker. 

In  the  Assembly  14"'  December  1773. 
By  order  .James  Gkeen  jun'  Clk. 

In  the  upper  House  15*  December  1773.  _  Concurred  with. 

JAMES  HASELL,  P.  C. 
By  ©rder  John  Hawks  Clk. 

Received  from  the  Assembly  by  Mr  Rowan  and  Mr  Spicer 

A  Bill  to  impower  certain  Commissioners  therein  named  to  dis- 
pose of  the  pews  in  the  Church  in  the  Town  of  Brunswick  and  to 
appropriate  the  money  arising  therefrom  to  the  purposes  therein 
mentioned. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Coor  and  Mr  Hatch 

^  Bill  directing  the  Duty  of  Sherifts  with  respect  to  insolvent 
Taxables. 

On  motion  read  the  first  time  and  passed. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Thursday  Morning  16'"  December  1773. 
The  House  met  agreeable  to  adjournment. 

Present 
.r  James  Hasell  Alex  M^CuUocH 

The  Honble  \  J°^^"  Rutherford        William  Dry  ,  p^^^    .,.^^ 

j  Lewis  DeRosset  Samuel  Strudwick  f  ^-squues 

t  John  Sampson  Martin  Howard 
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Received  from  the  Assembly  by  Mr  Moore  and  Mr  Renhart 

A  Bill  for  appointing  Commissioners  for  building  a  Court  House 
prison  and  Stocks  for  the  County  of  Tryon 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Alston 

A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Stewart  and  Mr  Frazier, 

A  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrrel 
■  into  one  distinct  County  and  Parish. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Coor  and  Mr  Hatch, 

A  Bill  to  impower  the  Commissioners  therein  named  to  build  a 
bridge  over  Trent  River  on  the  main  road  leading  from  I^few  Bern 
to  Wilmington. 

On  motion  read  the  first  time  and  passed 

Received  from  the  Assembly  by  Mr.  Spicer  and  Mr  Rowan. 

A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  fire  light  and  other  purposes 

On  motion  read  the  first  time  and  passed 

Then  the  House  adjourned  till  tomorrow  Morning  10  "Clock. 

Friday  Morning  17*  December  1773. 
The  House  met  agreeable  to  adjourtimeut 

Present 
'James  Hasell  William  Dry 

John  Rutherford         Samuel  Strudwick 
The  Honble  ^  Lewis  DeRosset  Martin  Howard        \  Esquires 

I  John  Sampson  and  I 

l^Alex  M°Culloch  Samuel  Cornell        J 

Received  from  the  Assembly  by  Mr  Spicer  and  Mr  Person  the  fol- 
lowing Bills,  Viz'. 

A  Bill  for  further  continuing  an  Act  i*ntituled  an  Act  concerning 
Vestries. 

Read  the  first  time  and  passed. 

A  bill  to  restrain  Fishing  with  seins  in  New  River  in  Onslow 
County. 

On  motion  read  the  first  time  and  passed. 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  for  appoint- 
ing a  printer  to  this  province.    •  >• 
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On  motion  read  the  first  time  amended  and  passed 

Received  from  the  Assembly  by  Mr  Field  and  Mr  Robinson. 

A  Bill  of  pardon  and  oblivion  to  the  persons  concerned  in  the 
late  Insurrection  except  such  persons  as  are  therein  excepted 

On  motion  read  a  second  time  amended  and  passed 

Received  from  the  Assembly  by  Mr  Robinson  and  Mr  Picket 

A  Bill  directing  the  duty  of  Sheriifis  Y\-ith  respect  to  insolvent 
Taxables 

On  motion  read  the  second  time  and  passed 

A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  tax  for  defraying  the  charges  thereon.  • 

On  motion  read  the  second  time  and  passed 

Received  from  the  Asssembly  by  Mr  Haywood  and  Mr  Battle. 

A  Bill  for  dividing  the  parish  of  St.  Marys  in  the  County  of  Edge- 
comb  into  two  district  parishes 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  Renhart 

A  Bill  for  appointing  Commissioners  to  build  a  Court  House 
prison  and  Stocks  for  the  County  of  Tryon. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  John  Johnston  and  Mr  Stanly 

A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of  Wind- 
sor for  erecting  a  Court  House,  prison  and  stocks  for  the  County  of 
Bertie  in  the  said  ToMai  and  other  purposes. 

On  motion  read^the  first  tim.6  aiid  passed. 

Received  from  the  Assembly  by  Mr  Lock  and  Mr  Rutherford  the 
following  Bills,  Viz' 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulatino-  the 
proceedings  therein. 

A  Bill  directing  the  mode  of  appointing  the  Clerks  of  the  pleas 
and  quarter  sessions. 

On  motion  read  the  first  time  and  passed. 

A  Bill"  to  oblige  A'essels  having  infectious  distempers  on  Board  to 
perform  their  quarrentine. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  continue  an  Act  intituled  an  Act  to  amend  an  Act  for 
the  regulation  of  the  Town  of  Wilmington. 
On  motion  read  the  first  time  and  passed. 
Then  the  House  adjourned  till  to-morrow  morning  10  "Clock. 
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Saturday  Morning  IS"'  December,  1773. 

The  House  met  agreeable  to  adjournment. 

Present 
f  James  Hasell  William  Dry 

I  -John  Rutherford         Samuel  Strudwick 
The  Honble  {  Lewis  DeRosset  Martin  Howard       )■  Esquires. 

.John  Sampson  and 

^  Alex  M'CuUoch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Spicer  and  Mr  Davison 
A  Bill  to  restrain  fishing  with   seins   in  New  River  in  On.slow 
County. 

On  motion  read  the  second  time  and  passed. 

On  motion  ordered  the  following  message  be  sent  to  the  Assembly, 

Mr  Speaker  and  Gextlemes  of  the  Assembly, 

This  House  upon  the  third  reading  of  the  Bill  for  establishing 
Superior  Courts  are  much  concerned  that  the  amendments  they 
inserted  upon  the  second  reading  of  that  Bill  are  not  approved  by 
your  House.  They  now  acquaint  you  that  they  must  still  adhere  to 
those  amendments  and  desire  with  candor  and  moderation  to  justify 
their  conduct  by  such  reasons  as  they  trust  will  be  satisfactory  to 
the  good  people  of  this  Province. 

Your  House  are  requested  to  call  to  mind  that  an  Act  for  estab- 
lishing Superior  Courts  containing  the  same  Clauses  now  insisted 
upon,  relative  to  attachments  and  limiting  the  .Jurisdiction  of  the 
Superior  Courts,  passed  last  Session  of  Assembly  with  a  suspending 
Clause,  and  was  transmitted  bj'  His  Excellencj'  the  Governor  to  His 
Majesty  for  his  Royal  assent.  Your  House  has  this  Session  been  fully 
informed  of  His  Majestys  disallowance  of  that  Act,  a  disallowance 
expressly  grounded  upon  the  very  clauses  for  which  you  ,now  so 
earnestly  contend.  Under  these  circumstances  we  confess  ourselves 
at  a  loss  to  know  what  beneficial  end  or  purpose  can  be  answered  by 
either  House  persisting  to  pass  a  Bill  containing  clauses  which  the 
Governor  has  so  recently  and  solemnly  declared  to  us  in  General 
Assembly  he  cannot  pass. 

The  Bill  as  amended  by  this  House  is  conformable  to  the  plan 
proposed  by  His  Majesty  and  we  are  persuaded  contains  ample  pro- 
vision for  the  administration  of  Justice  within  this  province.  Two 
legal  Branches  of  the  Legislature  thus  far  approve  the  Bill  but  if 
unhappily  your  House  shall  finally  withold  its  assent  we  shall  soon 
VOL.  IX  —  46 
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find  by  sad  experience  that  the  wretchedness  of  this  Country  is  not 
yet  half  complete 

The  necessity  of  a  Court  Law  is  acknowledged  by  all.  Without 
one  this  province  must  soon  be  deserted  by  its  inhabitants,  and  an 
end  put  to  its  name  and  political  existence.  This.  House  therefore 
are  grieved  to  find  so  inestimable  a  good  as  the  Bill  now  offers  to  the 
people  rejected  and  refused  by  their  representatives,  for  the  sake 
only  of  a  comparatively  small  advantage  supposed  to  lie  in  a  mode 
of  proceeding  by  attachments,  a  proceeding  unknown  both  to  the . 
Common  and  the  Statute  Law  of  the  Mother  Country,  relative  only 
to  the  private  dealings  between  subject  and  subject,  and  if  totally 
extinguished  cannot  in  the  remotest  manner  be  said  to  affect  or 
endanger  the  civil  or  political  rights  of  the  i?eople. 

With  regard  to  the  section  granting  an  allowance  to  the  Chief  Jus- 
tice and  Attorney  General  this  House  inserted  it  because  it  was  part 
of  the  late  expired  law,  not  with  any  view  of  multiplying  the  causes 
which  at  present  so  unfortunately  divide  the  different  Branches  of 
the  Legislature.  We  shall  therefore  not  embarrass  the  present  Bill 
by  retaining  that  Section,  but  will  submit  a  suitable  provision  for 
those  officers  to  the  Equity  and  Justice  of  the  General  Assembly,  but 
this  House  cannot  consent  to  a  repeal  of  the  Fee  Bill  passed  in  1748 
'till  ail  equally  sure  and  permanent  allowance  is  otherwise  provided 
for  the  Chief  Justice. 

Such  are  the  Terms  upon  which  alone  this  House  can  consent  to 
pass  the  important  Bill  now  before  them,  and  if  acceded  to  by  your 
House,  the  alterations  will  be  made  in  the  presence  of  such  of  your 
members  as  you  will  be  pleased  to  send  for  that  purpose. 

In  the  Upper  House  IS*  December  1773. 

By  order  .John  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  John  Johnston  and  Mr  Stanly, 

A  Bill  for  enlarging  the  time  of  saving  lots  in  the' Town  of  Wind- 
sor for  erecting  a  Court  House,  prison  and  stocks  for  the  County  of 
Bertie  in  the  said  Town  and  other  purposes. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  Picket  the  fol- 
lowing Bills,  Viz', 

A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

On  motion  read  the  third  time  and  passed.   Ordered  to  be  engrossed. 
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A  Bill  for  appointing  Commissioners  for  building  a  Court  House, 
prison  and  stocks  for  the  County  of  Tryon, 

Received  from  the  Assembly  by  Mr  Banbury  and  Mr  Harvey, 

A  Bill  for  directing  the  boundary  line  between  the  Counties  of 
Perquimons  and  Chowan  and  appointing  Commissioners  to  see  the 
same  run. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Salter, 

A  Bill  to  'amend  an  Act  for  the  laying  out  a  Town  on  the  Lands  of 
Richard  Evans  in  Pitt  County  by  the  name  of  Martiuborough  and 
for  removing  the  Court  House,  prison  and  stocks  into  the  said  Town, 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Stuart  and  Mr  Frazier, 

A  Bill  for  erecting  part  of-  the  Counties  of  Halifax  and  Tyrell 
into  one  distinct  County  and  Parish. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Ordered  the  following  Message  be  sent  to  the  Assembly  viz' 

Mk  Spe-.a-Ker  and  Gentlemen  of  the  Assembly, 

On  reading  the  third  time  in  this  House  the  Bill  for  establishing 
Inferior  Courts  of  pleas  &c  We  propose  the  following  amendments 
Viz' 

That  the  following  Clause  relative  to  the  Clerk  of  the  pleas 
(Iclcd  by  3'OU  at  your  third  reading  he,steied  Viz' 

"  And  -  be  it  further  enacted  by  the  authority  aforesaid  that  the 
Clerk  of  the  pleas,  for  the  time  being  shall  nominate  and  appoint 
skillful  and  discreet  pei'sons  to  serve  as  Clerks  of  the  several  Courts 
hereby  established,  and  each  of  the  said  Clerks  shall  give  Bond  &c." 

That  the  preamble  to  the  Clause"  regulating  the  proceedings  in 
Original  or  Judicial  Attachments  be  deled,  and  instead  thereof  the 
following  inserted  Viz 

"  And  whereas  Original  and  .Judicial  attachments  have  been 
found  beneficial  to  this  province  and  its  circumstances." 

That  before  Judicial  attachments  be  granted  an  Oath  be  made, 
agreeable  to  the  Royal  Instruction,  for  which  purpose  we  jDropose 
that  the  clause  inserted  by  us  at  our  second  reading  and  deled  by 
you  on  your  third  reading  be  stcted.     . 

That  the  proviso  we  had  inserted  at  our  second  reading  and  you 
have  deled  at  your  third  reading  for  granting  appeals  for  any  sum, 
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even  under  five  pounds,  where  the  titles  to  Land  or  the  Rights  of 
the  Crown  are  concerned  be  steted,  the  same  being  pursuant  to  the 
King's  instructions. 

That  the  following  Clause  be  added  to  the  Bill. 

"  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the 
time  elapsed  since  the  expiration  of  the  late  Inferior  Court  Law  to 
the  passing  of  this  Act,  shall  not  be  allowed  of  in  any  plea  of 
limitation,  any  Law  to  the  contrary  notwithstanding." 

To  which  amendments  if  your  House  agree  be  pleased  to  send 
some  of  your  Members  to  see  the  same  made  to  the  Bill. 

In  the  upj)er  House  IS*  December  1773. 

By  order  -John  Hawks,  Clk. 

Then  the  House  adjourned  till  Monday  Morning  10  "Clock. 

Monday  Morning  20'"  December  1773. 
The  House  met  agreeable  to  adjournment. 

Present 
'  James  Hasell  William  Dry 

John  Rutherford  Samuel  Strudwick 

The  Honble-(  Lewis  DeRosset  Martin  Howard        ^  Esquires 

John  Sampson  and 

^  Alex  M°Culloch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Polk  and  Mr  Everigin  the 
following  Resolves  Viz'. 

Gentlemen  of  His  Majestys  Hoxble  Couxcil, 

This  House  have  Resolved  that  Peter  Mallet  of  -Wilmington  be 
allowed  the  sum  of  seventy  five  pounds  proc  money  for  a  certain 
negro  called  Biscuit  who  was  outlawed  and  afterwards  shot  and 
wounded. by  Mr  Thomas  Jones  of  New  Hanover  County  in  appre- 
hending, of  which  wounds  he  died.  That  the  Public  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  accounts 
with  the  public,  and  desire  your  Honours  concurrence  thereto. 

JOHN  HARVEY  Speaker. 

In  the  Assembly  IS*  December  1773. 

By  Order.  James  Green  Jun'  Clk. 

In  the  upper  House  20'"  December  1773.     Concurred  with. 

JAMES  HASELL  P.  C. 
By  order.  John  Hawks  Clk. 
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Gentlemen  of  His  Majestys  Honorable  Council, 

This  House  have  resolved ,  that  Joseph  Hughes  be  allowed  the 
sum  of  one  hundred  and  fifty  pounds  proc  money  for  pursuing, 
apprehending,  money  expended,  and  conveying  under  Guard  to 
Hillsborough  nine  robbers,  for  pursuing  Winslow  Driggers,  James 
Johnston-  and  William  Hodges  who  robbed  the  waggon  of  the  said 
Hughes  of  goods  to  the  amount  of  four  hundred  and  thirty  six 
pounds  and  for  apprehending  and  conveying  Winslow  Driggers 
under  Guard  to  the  Cheraws  in  the  year  1771.  That  the  piiblic 
Treasurers  or  either  of  them  pay  him  the  same  and  be  allowed  in 
their  accounts  with  the  public,  and,  desire  your  Honours  concurrence 
thereto.  "  JOHN  HARVEY  Speaker. 

In  the  Assembly  18'"  December  1773. 
By  order.  James  Green  Jun'  Clk. 

Received  from  the  Assembly  by  Mr  Spruil  and  Mr  Smith  wick, 

A  Bill  for  dividing  the  parish  of  St.  Mary's  in  the  County  of  Edge- 
comb  into  two  distinct  parishes. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Ward  and  Mr  Person, 

A  Bill  to  amend  the  Staple  of  Tobacco,  and  prevent  frauds  in 
his  Majestys  Customs. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Field  and  Mr  W""  Moore, 

A  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  County 
by  the  name  of  Bartholomew. 

On  motion  read  the  second  time  and  passed. 

A  Bill  for  further  continuing  an  Act  intitled  an  Act  concerning 
Vestries. 

On  motion  read  the  second  time  and  i3assed. 

Received  from,  the  Assembly  by  Mr  Jordan  and  Mr  Reding  the 
following  Bills  Viz' 

A  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insolvent 
Taxables. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  for  regulating  the  Borough  of  Campbleton  and  erecting 
public  buildings  therein. 
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A  Bill  for  dividing  the  parish  of  Edgecomb  in  the  County  of  Hali- 
fax into  two  distinct  parishes. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  for  appoint- 
ing a  printer  to  this  province. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engi'ossed. 

A  Bill  to  amend  an  Act  intituled  an  Act  for  estabhshing  a  Town 
on  the  Lands  of  John  and  William  Russel,  minors,  sons  of  John 
Russel  deceased,  on  the  West  side  of  the  North  West  Branch  of  the 
Cape  Fear  River  near  the  mouth  of  Cross  Greek  by  the  name  of 
Campbleton. 

A  Bill  for  laying  out  a  public  road  from  William  Dents  in  Guil- 
ford County  on  the  trading  road  to  Salisbury 

On  motion  read  the  second  time  and  passed 

Received  from  the  Assembly  by  Mr  Rowan  and  Mr.  .Oldham, 

A  Bill  to  amend  an  Act  for  encouraging  the  building  of  public 
Mills  and  directing  the  duty  of  Millers. 

On  motion  read  the  first  time  and  passed 

Pi,eceived  from  the  Assembly  by  Mr  Coor  and  Mr  Hatch. 

A  Bill  to  impower  the  Commissioners  therein  named  to  build  a 
bridge  over  Trent  river  on  the  main  road  leading  from  New  Bern  to 
Wilmington. 

On  motion  read  the  second  time  and  passed 

Received  from  the  Assembly  bj'  Mr  Harvey  and  Mr  Benbury 

A  Bill  for  directing  the  boundary  line  between  the  Counties  of 
Perquimons  and  Chowan  and  appointing  Commissioners  to  see  the 
same  run. 
'^     On  motion  read  the  third  time  and  passed 

Ordered  to  be  engrossed. 

Received  from  the  Assembly  by  Mr  Williamson  and  Mr  Stanly 
the  following  Bill"  and  Message  Viz'. 

A  Bill  to  impower  Commissioners  therein  named  to  dispose  of  the 
pews  in  the  Church  in  the  Town  of  Brunswick  and  to  appropriate 
money  arising  therefrom  to  the  purpose  therein  mentioned. 

Gen-tlemen  of  His  Majestys  Honorable  Council. 

In  answer  to  your  message  of  Saturday  last  received  this  day 
respecting  the  Bill  for  Estabhshing  Inferior  Courts  &c 
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We  cannot  agree  to  stet  the  clause  by  you  proposed  relative  to  the 
Clerk  of  the  pleas. 

We  agree  that  instead  of  the  preamble  to  the  clause  regulating 
attachments  the  following  be  inserted  Viz'. 

"Whereas  original  and  judicial  attachments  have  been  found 
beneficial  to  the  Inhabitants  and  a  right  essentially  necessary  to 
■their  Commercial  Interests"  but  cannot  agree  to  the  insertion  of  any 
■other  regulations  with  regard  to  the  issuing  Attachments. 

We  agree  that  there  be  an  appeal  in  all  cases  above  forty  shillings. 

We  agree  to  the  Clause  you  propose  regarding  the  operation  of 
the  Act  of  limitation  and  would  propose  the  following  addition  to 
that  Clause  after  the  Word  limitation  Viz',  "or  in  the  computation 
of  time  by  law  allowed  for  proving  Accounts  under  the  Act  ascer- 
taining the  method  of  proving  Book-debts." 

If  you  think  proper  to  pass  the  Bill  thus  altered  we  will  send  two 
of  our  members  to  see  the  amendments  inserted. 

JOHN  HARVEY,  Speaker. 

In  the  Assembly  20"'  December  1773. 

By  order  Jajies  Greex  juu,  Clk.     - 

Received  from  the  Assemblj''  by  Mr  Nash  and  Mr  Lanier 
A  Bill  to  prevent  the  willful  and  malicious  killing  of  Slaves 
Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Tuesday  Morning  21='  December  1773. 
The-House  met  agreeable  to  adjournment. 

Present 
James  Hasell  William  Dry 

John  Rutherford         Samuel  Strudwick 
Lewis  DeRosset  Martin  Howard        )-  Esquires. 

John  Sampson  and 

^  Alex  M'CuUoch  .Samuel  Cornell 

On  motion  ordered  the  following  message  be  sent  to  the  Assem- 
bly, Viz' 

Mr  Speaker  and  Gentlemex  of  the  A.ssembly, 

This  House  taking  into  consideration-  your  answer  to  our  message 
respecting  the  bill  for  establishing  Inferior  Courts  &c. 

AVe  agree  to  the  amendment  you  propose  instead  of  the  preamble  to 
the;clause  regulating  attachments,  you  will  consent  to  strike  out  the 
following  words,  viz',  "  a  right  essentially." 


The  Honble  i 
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We  agree  to  your  proposed  amendment  to  the  clause  regarding 
the  operation  of  the  Act  of  Hmitation. 

If  you  think  proper  to  amend  the  Bill  agreeable  to  this  message, 
be  pleased  to  send  some  of  your  members  to  see  the  same  inserted. 

Received  from  the  Assembly  by  Mr  Spicer  and  Mr  Smith  the  fol- 
lowing Bills,  Viz'- 

A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  tax  for  defraying  the  charges  thereof. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  restrain  fishing  with  seins  in  New  River  in  Onslow 
County. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  for  enlarging  the  time  of  saving  Lots  in  the  Town  of  Wind- 
sor, for  erecting  a  Court  House,  prison  and  stocks  for  the  County  of 
Bertie  in  the  said  Town  and  for  other  purposes. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  prevent  Counterfeiting '  the  paper  money  of  this  and 
the  other  British  Colonies  and  to  prevent  Counterfeiting  the  gold 
and  silver  coin  circulating  in  this  province. 

On  motion  read  the  first  time  and  passed. 

A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern,  for  compelliug  the  Inhabitants' of  the 
said  Town  to  pay  their  Taxes  and  for  other  purposes  therein  men- 
tioned. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Martin  and  Mr  Kenan, 

A  Bill  to  continue  the  several  Acts  therein  mentioned. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Battle  and  Mr  Murfree  the 
following  Bills  Viz' 

A  Bill  for  laying  out  a  public  road  from  William  Dents  in  Guil- 
ford County  on  the  trading  road  to  Salisbury. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  continue  an  Act  intituled  an  Act  to  amend  an  Act  inti- 
tuled an  Act  for  the  regulation  of  the  Town  of  Wilmington. 
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On  motion  read  the  second  time  and  passed. 

'A  Bill  for  dividing  the  Parish  of  St  Marj's  in  the  County  of 
Edgecomb  into  two  distinct  parishes. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Salter, 

A  Bill  to  amend  an  Act  for  the  laying  out  a  Town  on  the  Lands 
of  Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough 
and  for  removing  the  Court  House  prison  and  stocks  into  the  said 
town. 

Received  from  the  Assembly  by  Mr  Davison  and  Mr  Moore, 

A  Bill' for  altering  the  dividing  line  between  the  Counties  of 
Rowan,  Mecklenburg  and  Tryon. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Polk  and  Jlr  Davison, 

A  Bill  for  establishing  the  Court  House  in  the  Town  of  Charlotte 
in  Mecklenburg  County  and  for  regulating  the  said  Town. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Sir  Hatch, 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  concerning 
Vestries. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assemlsly  by  ilr  Nash  and  Mr  T.  Jones  the 
following  Message  viz' 

Gentlemen  of  His  Majestys  Honorable  Council, 

In  answer  to  your  Message  of  the  eighteenth  Instant  upon  the 
third  reading  in  your  House  of  the  Bill  for  establishing  a  Superior 
Court  &c, 

This  House  ever  attentive  to  the  faithful  discharge  of  the  impor- 
tant trust  reposed  in  them  by  the  Inhabitants  of  this  province  have 
in  the  conduct  of  every  public  measure  which  during  this  Session 
hath  been  subject  to  dur  deliberations,  had  in  view  the  interests  and 
happiness  of  our  Constituents,  as  the  grand  object  that  ought  to 
Govern  all  our  determinations.  Appointed  by  the  people  to  watch 
over  their  rights  and  priviledges,  and  to  guard  them  from  every 
encroachment  of  a  private  and  public  nature,  it  becomes  our  duty 
and  will  be  our  constant  endeavour  to  preserve  them  secure  and 
inviolate  to  the  present  age  and  to  transmit  them  unimpaired  to 
posterity. 
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We  have  given  to  the  Bill  for  establishing  a  Superior  Court  the 
attention  it  merits  and  without  suffering  private  Interest,  passion  or 
prejudice  to  intrude  themselves  upon  our  enquiries,  conscious  from 
our  late  melancholy  experience  of  the  unhappy  consequences  that 
attend  the  extinguishment  of  the  Civil  and  Criminal  Jurisdiction 
in  this  province  we  dread  the  consequence  of  the  calamity,  and 
submit  still  to  suffer,  only  to  avoid  a  greater  misfortune.  We  look 
back  upon  past  grievances  without  reproaching  ourselves  for  being 
the  cause  of  them,  for  an  impartial  world  will  do  us  the  Justice  to 
own  that  we  contend  for  nothing  more  than  what  we  have  'till 
lately  enjoyed  in  common  with  the  rest  of  His  Majesty's  Sabjects  in 
America. 

The  right  of  Foreign  Attachments  is  exercised  bv  our  Sister 
Colonies  with  every  latitude  requisite  to  promote  their  Commercial 
Interests  and  to  secure  the  property  of  their  Inhabitants.  It  is  a 
right  essential  to  every  well  regulated  System  of  police,  and  is  a 
security  inseparable  irom  Trafick  in  a  province  situated  as  this  is, 
where  Trade  is  the  vital  principal  of  its  Constitution.  Every  Cir- 
cumstance that  places  us  on  a  more  unfavorable  footing  than  our 
neighbors  is  to  enrich  them  at  our  expence,  and  build  the  increase 
of  their  Trade  upon  the  ruin  of  our  own.  You  are  well  aware  that 
we  need  but  look  to  the  Colonies  iiext  adjoining  us,  to  discover  the 
invidious  distinction,  and  to  find  cause  to  regret  that  with  equal 
merit  we  have  been  leiBs  the  favourites  of  Government. 

We  are  fully  sensible  that  the  application  to  His  Majesty  that 
an  Act  passed  at  the  last  Session  of  Assembly  for  establishing 
Superior  and  Inferior  Courts  in  this  province  with  a  suspending 
Clause  'til  his  Majesty's  pleasure  was  known,  with  the  rights  of 
Attachment  reserved  to  this  province  in  its  due  extent,  has  failed  to 
obtain  his  Majesty's  Concurrence.  We  lament  the  ill  success  of  our 
endeavours,  but  still  flatter  ourselves  that  our  Sovereign  is  not 
inexorable  and  that  he  will  ever  lend  an  ear  to  the  just  complaints 
of  his  Subjects.  To  despair  of  obtaining  redress  from  the  grievances 
we  now  complain  of  would  be  to  impeach  the  Justice  of  the  British 
Government  and  to  distrust  the  virtues  of  our  King  and  Father. 

To  sit  patiently  down  in  an  humble  acquiescence  under  this  denial 
of  a  security  by  attachment  would  render  us  unworthy  His  Royal 
interposition.  It  would  be  an  implied  resignatioii'  of  the  rights  of 
Subjects  and  a  violation  of  the  duty  we  owe  to  him  as  the  protector 
of  them.    We  shall  in  the  most  humble  manner  address  his  Majesty 
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upon  this  interesting  occasion,  and-  doubt  not  but  that  you,  equally- 
zealous  for  the  happiness  of  this  Colony,  will  heartily  concur  with  us 
in  a  measure  that  promises  the  greatest  probabilitj-  of  being  accom- 
panied with  success;  altho'  your  opinions  are  different  from  what 
this  House  maintain  we  shall  be  happj^  to  find  that  no  passion  nor 
private  motives  influence  your  consultations,  but"  that  with  candor 
and  moderation  you  pursue  the  same  object  tho'  by  different  means. 

We  doubt  not  but  that  in  altering  the  Bill  for  a  Superior  Court 
&c,  a  most  faithful  and  strict  attention  has  been  paid  to  the  plan 
proposed  by  his  Majesty  to  his  Governor,  but  this  House  the  most 
important  Branch  of  the  Legislature  cannot  conceive  that  the  attach- 
ment clauses  as  proposed  by  the  Council  give  a,  remedj'  ecpial  to  the 
evil  they  are  intended  to  obviate.  The  limits  within  which  an 
attachment  so  restrained  can  only  operate,  are  too  confined  to  render 
that  process  beneficial.  The  Oath  prescribed  as  a  necessary  previous 
step  to  obtain  it  renders  it  unattainable  by  everv  one  who  is  not  a 
stranger  to  the  pleasing  influence  of  truth  and  horror  of  perjury. 

To  swear  that  a  man  absconds  to  avoid  payment  of  his  debt,  is  to 
pry  into  the^ secret  movements  of  the  human  heart  and  to  assume  a 
province  not  short  of  Inspiration. 

That  3''ou  approve  the  Bill  is  by  no  means  obligatory  upon  our 
Assent,  and  whateA'er  may  ensue  from  this  difference  of  opinion  it 
will  not  be  difficult  to  decide  whether  the  calamity  is  to  be  charged 
on  this  House,  contending  for  a  right  which  the  Inhabitants  of  this 
Province  have  for  a  long  time  exercised  beneficialh''  or  to  those  who 
urge  an  Innovation  in  the  Constitution  of  this  province  which  must 
deprive  its  Inhabitants  of  what  it  has  so  long  enjoyed  unimpeached. 

This  House  for  themselves  and  their  Constituents  heartily  acknowl- 
edge the  necessity  of  Court  Laws  and  without  anticipating  the  hor- 
rors of  a  desertion  of  the  Inhabitants  of  this  Colony,  and  the  extin- 
guishment of  its  name  and  political  existence,  they  experience  in  the 
present  unhappy  state  of  this  province,  sufficient  to  induce  them  to 
wish  a  change  upon  legal  constitutional  principals.  The  rules  of 
right  and  wrong,  the  limits  of  the  Prerogative  of  the  Crown  and  the 
privileges  of  the  people  are  in  the  preseirt  refined  Age  well  known 
and  ascertained,  to  exceed  either  of  them  is  highly  unjustifiable. 
Were  the  attachment  Law  as  formerly  enjoyed  by  us  as  small  an 
advantage  compared  v\'ith  that  of  having  Court  Laws  as  j'ou  contend 
it  is,  the  right  we  possess  to  that  is  equal  to  the  right  to  a  more 
important  object.     In  the  smallest  it  is  bartering  the  right  of  a  peo- 
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pie  for  a  present  convenience,  in  a  greater  it  will  be  the  same  crime 
aggravated  only  by  its  circumstances.  We  observe  with  surprise 
that  a  doctrine  maintained  by  a  former  House  of  Assembly  is  now 
adopted  by  you,  and  that  you  disclose  as  your  opinion  that  attach- 
ments are  not  known  to  the  Common  or  Statute  Law  of  England. 
What  then  did  Government  tender  to  this  people  in  lieu  of  their 
former  mode  when  it  proffered  to  the  last  Assembly  a  mode  of  attach- 
ment agreeable  to  the  Laws  of  England '? 

This  House  upon  all  occasions  will  avovf  the  necessity  of  attach- 
ments in  the  manner  we  lately  enjoyed  it  in  point  of  expedience  as 
well  as  right.  And  viewed  upon  the  Scale  of  Relation  to  the  private 
dealings. between  Subject  and  Subject  it  has  every  advantage  that 
can  be  reasonably  sought,  as  the  Trade  of  this  Colony  and  "its  neigh- 
bours" is  principally  confined  to  that  mutual  intercourse  which  you 
mention. 

With  respect  to  the  allowance  to  the  Chief  Justice  and  Attorney 
General  inserted  by  you'  in  the  Bill  for  constituting  a  Superior  Court 
&c  and  referred  to  in  your  Message,  in  answer  that  it  is  the  undoubted 
privilege  of  the  people  and  of  their  Representatives  to  make  a  dis- 
position of  their  own  monies.  The  interposition  of  the  Council  with 
respect  to  such  disposition,  is  an  infringement  upon  the  rights  of  the 
people,  and  an  open  infraction  of  a  fundamental  principle  in  our 
Constitution.  Sensible  of  the  importance  of  .the  Judicial  Character, 
and  desirous  to  provide  for  those  to  whom  Government  may  think 
lit  to  intrust  that  department,  in  a  manner  worthy  the  acceptance  of 
Men  of  Integrity  and  Eminence. 

We  conceive  the  Bill  for  regulating  the  Fees  of  the  Chief  Justice 
to  be  a  mode  of  provision  not  adapted  to  the  circumstances  of  this 
province  or  to  the  dignity  of  that  Office ;  a  dependance  upon  the  pre- 
carious increase  or  diminution  of  Suits,  and  the  uncertainty  which 
attends  the  collection  of  the  Fees  accruing  from  them,  excite  an 
inconvenience  which  this  House  are  desirous  to  obviate.  And  when 
his  Majesty  shall  be  pleased  to  appoint  the  Judges  during  good 
behaviour,  we  will  shew  the  most  sincere  gratitude  for  such  an  acqui- 
sition both  in  our  profession  and  practice,  and  will  give  a  perpetual 
Salary  to  suGh  OfScers  that  will  do  ample  Honor  to  the  appointment. 
In  the  mean  time  this  House  will  by  a  Temporary  Law  make  such 
provi.sion  for  the  Chief  Justice  and  Associate  Judges  and  Attorney 
General  as  shall  be  suitable  to  the  circumstances  of  this  province. 
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These  are  the  motives  which  liave  ruled  the  conduct  of  this 
House,  they  are  submitted  to  you  as  circumstances  which  if  tliey  do 
not  induce  you  to  alter  your  determinations  will  to  jou  and  to  the 
world  afford  the  fullest  conviction  that  we  are  sincere  and  deter- 
mined in  the  measures  we  have  adopted,  and  that  we  are  con- 
vinced that  we  cannot  in  the  smallest  degree  depart  from  them  with- 
out a  breach  of  faith  to  the  public,  and  without  debasing  our  Legis- 
lative character.  Of  course  we  cannot  consent  to  the  alterations  you 
propose  in  the  Bill.  JOHN  HARVEY  Speaker 

In  the  Assembly  21-'  December  1773. 

By  order.  -    jAijrES  Green  Jun'  Clk. 

On  motion  the  Bill  for  dividing  this  province  into  six  several  Dis- 
tricts and  for  establishing  a  Superior  Court  of  Justice  in  each  of  the 
said  districts  was 

Read  the  third  time  and  rejected. 

Then  His  Excellency  the  Governor  was  pleased  to  prorogue  the 
General  Assembly  until  Tuesday  the  'first  day  of  March  next. 


NOETH  CaEOLINA, 

At  an  Assembly  begun  and  held  at  New  Bern  the  Fourth  day  of 
December  in  the  fourteenth  year  of  the  Reign  of  our  Sovereign  Lord 
George  the  third  by  the  Grace  of  God,  of  Great  Britain,  France  and 
Ireland  King,  Defender  of  the  Faith  (fee",  and  in  the  year  of  our 
Lord,  One  Thousand  Seven  hundred  and  seventy  three,  being  the 
first  session  of  this  present  Assembly. 

In  the  House  of  Assembly 

The  Clerk  of  the  Crown  having  certified  that  the  following  i3ersons 
were  duly  elected  and  returned  Representatives  for  the  respective 
Counties  and  towns  Viz' 

Anson — .James  Picket,  William  Robeson. 
Bladen  —  John  Burgwin,  Thomas  Robeson. 
Brunswick  —  Robert  Howe,  John  Rowan. 
Town  of  Brunswick  —  Mau.  Moore. 
Beaufort  —  Roger  Ormond,  Thomas  Respess. 
Bute  —  Benj°  Ward,  Memucan  Hunt. 
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Bertie  — John  Campbell,  John  Johnston,  David  Stanley. 

Town  of  Bath  —  Wyriot  Ormond. 

Craven  —  James  Coor,  Lemuel  Hatch. 

Carteret  —  Jacob  Shepard,  William  Thomson. 

Chowan  —  Samuel  Johnston,  Edward  Vail,  Tho'  Benbury,  Thomas 
Oldham,  Thomas  Jones. 

Currituck  —  Samuel  Jarvis,  Thomas  Macknight,  Solomon  Perkins, 
Henry  White,  Francis  Williamson. 

Cumberland  —  Ferquhard  Campbell,  Alexander  McAlister. 

Town  of  Campbelton  —  Robert  Eowan. 

Chatham  — 

Dobbs  —  Richard  Caswell,  Simon  Bright. 

Duplin  —  Thomas  Gray,  .James  Kenan. 

Edgecombe — William  Haywood,  Elisha  Battle. 

Town  of  Edentoi,!  —  Joseph  Hewes. 

Graiiville  —  Thomas  Person,  Memucan  Hunt. 

Guilford  —  Alexander  Martin,  William  Field. 

Halifax  —  Benjamin  M°Cu]loch,  .John  Alston. 

Hertford  — ,__ 

Hyde — Rotheas  Latham,  Seth  Hovey. 

Town  of  Hillsborough  —  Francis  Nash. 

Town  of  Halifax  —  Joseph  Montfort. 

Johnston  —  John  Smith,  Needham  Bryan, 

Mecklenburg — Thomas  Polk,  John  Davison. 

Town  of  New  Bern  —  Isaac  Edwards. 

New  Hanover  —  John  Ashe,  William  Hooper. 

Northampton  —  Allen  Jones,  Jeptha  Atherton 

Orange  —  Ealph  M°Nair,  Thomas  Hart. 

Onslow — William  Cray,  John  Spicer. 

Perquimons  —  John  Harvey,  Benjamin  Harvey,  Andrew  Knox, 
Nath'.  Williams,  Thomas  Harvey. 

Pasquotank — Jonathan  Hearring,  Joseph  Jones,  Edward  Everigin, 
Joseph  Reding,  Robert  Jordan. 

Pitt — John  Simpson,  Edward  Salter. 

Rowan  ■ — Griffith  Rutherford,  Matthew  Lock. 

Town  of  Salisbury  —  Hugh  Montgomery. 

Surry  —  Robert  Lanier,  Charles  M°Anally. 

Tyrril  —  WiUiam  Slade,  Benjamin  Spruill,  Jeremiah  Frazier, 
Edward  Southwick,  Thomas  Hunter. 

Tryon — William  Moore,  Christian  Reinhart. 
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Town  of  Wilmington — Corn'  Harnett. 

Wake — Michael  Rogers,  Tignal  Jones. 

Pursuant  to  which  the  following  Members  appeared  Viz', 

Messrs.  John  Harvey,  Thomas  Harvey,  John  Simpson,  Edward 
Smithwick,  Michael  Rogers,  Tignal  Jones,  Richard  Caswell,  Simon 
Bright,  Francis  Nash,  Benj*  M°Culloh,  John  Alston,  Memucan  Hunt, 
Thomas  Hart,  Rotheas  Latham,  William  Person,  Thomas  Respass, 
Alexander  Martin,  William  Field,  Mau.  Moore,  John  Ashe,  William 
Thomson,  William  Hooper,  Cornelius  Harnett,  Lemuel  Hatch,  James 
Coor,  Samuel  Jarvis,  Francis  Williamson,  Solomon  Perkins,  Isaac 
Edwards,  -Johu  Campbell,  John  Johnston,  Samuel  .Johnston,  Thomas 
Oldham,  Thomas  Jones,  Allen  Jones,  William  Cray,  John  Spicer, 
Joseph  Hewes,  William  Moore,  Christian  Reinhart,  Robert  Howe, 
John  Rowan,  Jonathan  Hearring,  Edward  Everigin,  Robert  Jordan 
and  Joseph  Reding. 

The  Clerk  of  the  House  waited  on  His  Excellency  the  Governor 
and  acquainted  him  that  a  sufficient  number  of  Members  to  consti- 
tute a  House  were  met,  and  requested  His  Excellency  to  appoint 
some  of  the  Members  of  Council  to  see  them  qualified;  being- 
returned,  brought  for  answer  that  his  Excellency  would  appoint 
two  of  the  Members  of  Council  to  see  them  qualified  immediately. 

The  Honble  Alexander  M°Culloch  and  Samuel  Cornell  Esquires 
two  of  the  Members  of  Council  came  to  the  House,  and  the  above 
forty  six  Members  qualified  by  taking  the  Oaths  by  Law  appointed 
for  the  qualification  of  Public  Officers  and  repeating  and  .subscribing 
the  Test. 

Mr  Nash  and  Mr  Martin  waited'  on  His  Excellency  the  Gov- 
ernor to  inform  him  that  the  Members  had  qualified,  and  that  they 
waited  to  receive  his  Commands,  who  being  returned  reported  to 
the  House,  that  his  Excellency  wouJd  receive  them  at  the  palace  at 
2  "Clock  in  the  afternoon. 

The  Members  waited  on  his  Excellency  the  Governor  in  the 
Palace  when  he  was  pleased  to  direct  that  they  return  to  the 
House  and  make  choice  of  a  Speaker. 

The  Members  being  returned  to  the  House  Mr  .Jn°  Campbell  pro- 
posed and  set  up  Col°  John  Harvey  who  was  unanimously  chosen 
Speaker  and  placed  in  the  Chair  accordingly. 

On  motion  ordered  Mr  Caswell  and  Mr  Allen  Jones  wait  on  his 
Excellency  the  Governor  and  acquaint  him  that  the  House  have 
made  choice  of  a  Speaker  and  desire  to  know  when  they  shall  wait 
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on  his  Excellency  to  present  him,  who  being  returned  broBght  for 
answer  that  his  Excellency  would  receive  the  House  immediately  in 
the  pqjace. 

The  House  waited  on  his  Excellency  the  Governor  in  the  palace 
and  presented  their  Speaker,  whom  he  was  pleased  to  approve  of. 
Then  Mr  Speaker  requested  his  Excellency  to  confirm  the  rights 
and  privileges  of  the  House  and  that  no  mistake  or  error  of  his 
might  be  imputed  to  the  House,  to  which  his  Excellency  was  pleased 
to  answer,  he  would  support  the  House  in  all  their  just  rights  and 
privileges,  and  then  made  a  speech  to  his  Majesty's  Council  and 
this  House,  a  Coj)y  of  which  to  prevent  mistakes,  he  has  obtained, 
and  laid  the  same  before  the  House. 

Then  on  motion  ordered  the  said  speech  be  read.  Read  the  same 
and  is  as  follows,  to  wit, 

[For  the  Governor's  speech  see  Journals  of  upper  House,  p.  707. — 
Editor.] 

On  motion  ordered  His  Excellency  the  Governors  Speech  be  taken 
into  consideration  on  Mondaj'  next. 

Then  the  House  adjourned  'till  Monday  Morning  10  "Clock. 

Monday  6*  December  1773. 

The  House  met  according  to  adjournment. 

Mr  James  Picket  and  Mr  Charles  Robinson  the  members  for 
Anson  County,  Mr  Robert  Lanier  one  of  the  members  for  Surry 
County,  Mr  Edward  Vail  and  Mr  Thomas  Benbury  two  of  the  mem- 
bers for  Chowan  County,  and  Mr  Andrew  Knox  one  of  the  members 
of  Perciuimans  County,  Mr  Seth  Hovey  one  of  the  members  of 
Hyde  County,  Mr  Thomas  Gray  one  of  the  members  of  Duplin 
County,  Mr  Jeptha  Atherton  one  of  the  members  of  Northampton 
County,  and  Mr  Edward  Salter  one  of  the  members  for  Pitt  County 
appeared. 

The  Honble  William  Dry  and  Samuel  Cornell  Esquires  two  of 
his  Majesty's  Council  came  to  the  House  and  Mr  Edward  Vail,  Mr 
Benbury,  Mr  Knox,  Mr  Salter,  Mr  Picket,  Mr  Robinson,  Mr  Hovey, 
Mr  Gray,  Mr  Lanier,  Mr  Atherton,  were  quahfied  by  taking  the 
several  Oaths  by  Law  appointed  for  qualification  of  public  officers 
and  repeating  and  subscribing  the  test. 


COLONIAL  RECORDS.  737 


Mr  Speaker  acquainted  the  House  he  had  received  sundry  Letters 
and  resolutions  from  the  diflferent  Provinces  of  Massachusetts  Bay, 
Virginia,  Rhode  Island,  Connecticut  and  the  Countries  on  Delaware, 
"which  he  laid  before  the  House. 

On  motion  the  s^id  Letters  and  Resolves  be  read.  The  same  were 
read  and  ordered  that  Mr  Johnston,  Mr  Howe  and  Mr  Harnett  be  a 
Committee  to  draw  up  an  answer  to  the  said  Letters,  and  report  the 
same  to  this  House  for  approbation. 

The  order  of  the  day  being  read,  Resolved,  the  House  resolve 
itself  into  a  Committee  of  the  whole  House  to  take  under  Considera^ 
tion  His  Excellency  the  Governor's  Speech. 

The  House  resolved  itself  into  a  Committee  of  the  whole  House 
accordingl}'',  and  chose  Mr  John  Campbell  Chairman,  and  after 
some  time  spent  therein  came  to  several  resolutions.  Then  on 
motion  Mr  Speaker  resumed  the  Chair  and  Mr  Chairman  was 
directed  to  report  that  the  Committee  had  come  to  several  resolu- 
tions, but  not  having  time  to  reduce  them  to  form,  desired  leave  to 
sit  again  tomorrow. 

Then  on  motion  ordered  the  said  Committee  have  leave  to  sit 
again  tomorrow. 
■  Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Tuesday  7'"  December  1773. 

The  House  met  according  to  adjournment. 

The  order  of  the  day  being  read, 

Resolved  the  House  resolve  itself  into  a  Committee  of  the  whole 
House  to  take  under  further  consideration  His  Excellencj''  the  Gov- 
ernors Speech. 

The  House  resolved  itself  into  a  Committee  of  the  whole  House 
accordingly  Mr  John  Campbell  in  the  Chair,  and  after  some  time 
spent  therein  came  to  several  Resolutions.  Then  Mr  Speaker  resumed 
the  Chair,  and  Mr  Chairman  reported  that  the  Committee  had  taken 
under  consideration  His  Excellency  the  Governors  Speech  and  came 
to  several  Resolutions  therein,  to  wit. 

Resolve^,  That  it  is  the  opinion  of  this  Committee  that  the  thanks 
of  the  House  be  returned  to  the  Governor  for  his  Speech  (fee".       • 

That  the  House  express  its  sense  of  the  unhappy  state  of  the  Prov- 
ince in  having  been  so  long  denied  that  Security  to  the  persons  and 
properties  of  its  Inhabitants  which   arises  from  a  Constitutional 
establishment  of  Courts. 
VOL.  IX  —  47 
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That  the  House  will  with  all  the  Dispatch  Consistent  with  the 
Deliberation  and  attention  due  to  so  important  a  subject,  proceed  to 
frame  Laws  for  establishment  of  Courts,  in  such  manner  as  may  be 
judged  best  adapted  to  the  situation  and  circumstances  of  their  con- 
stituents. .  ^  ' 
/  That  the  mode  of  issuing  attachments  recommended  by  the  Gov- 
ernor is  not  an  adequate  remedy  to  the  mischiefs  intended  to  be 
obviated  by  that  process,  and  therefore  such  as  they  cannot  adopt. 

That  the  power  of  issuing  Commissions  of  Oyer  and  Terminer  and 
General  Gaol  delivery  delegated  by  his  Majesty  to  the  Governor, 
cannot  be  legally  carried  into  execution  without  the  aid  cf  the  Legis- 
lature-of  this  Province ;  and  the  House  cannot  consistent  with  the 
Justice  due  to  their  Constituents  make  provision  for  defraying  the 
expence  attending  a  measure  which  they  do  not  approve. 

That  the  other  parts  of  His  Excellency  the  Governors  Speech -be 
answered  generally. 

On  motion  ordered  that  the  foregoing  resolutions  be  instructions 
to  the  Committee  to  be  appointed  to  draw  up  an  Address  in  Answer 
to  His  Excellency  the  -Governors  Speech. 

Then  on  motion  ordered  that  Mr  Samuel  Johnston,  Mr  Hooper, 
Mr  Edwards,  Mr  Howe,  Mr  Mau.  Moore,  Mr  Hewes  and  Mr  Harnett 
be  a  Committee  of  the  House  to  prepare  an  address  in  answer  to  the 
said  Speech  and  report  the  same  for  approba,tion. 

Mr  Needham  Bryan  one  of  the  Members  for  Johnston  County, 
and  Mr  William  Murfree  one  of  the  Members  for  Hertford  County 
appeared. 

Then  the  House  adjourned  'till  tomorrow  morning- 10  "Clock. 

Wednesday  8'"  December  1773. 

The  House  met  according  to  adjournment. 

The  House  being  informed  Mr  Wyriot  Ormond,  the  member  for 
Bath  Town,  Mr  Jacob  'Shepard  one  of  the  members  for  Carteret 
County  and  Mr  Stephen  Poe  one  of  the  members  for  Chatham 
County  are  dead, 

On  motion  ordered  the  following  message  be  sent  to  His  Excel- 
lency the  Governor  to  wit. 
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To  His  Excellency,  Josiah  Martin,  Esquire  Captain  General, 

Governor  &c*, 
Sir,  • '» 

This  House  being  informed  that  Mr  Wyriot  Ormond,  the  member 
elected  for  the  Town  of  Bath,  Mr  Jacob  Shepard  one  of  the  mem- 
bers elected  for  Carteret  County  and  Mr  Stephen  Poe,  one  of  the 
members  elected  for  the  County  of  Chathaiii  are  dead,  Therefore 
desire  your  Excellency  will  he  pleased  to  direct  the  Clerk  of  the 
Crown  to  issue  writs  for  electing  members  for  the  said  Town  and 
Counties  to  sit  and  vote  in  this  present  Assembly. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Respess  and  Mr  Benbury. 

On  motion  ordered  that  Mr  Hewes,  Mr  .Allen  Jones,  Mr  Ashe,  Mr 
Harnett,  Mi-  Thomas  Jones,  Mr  Edwards,  Mr  Knox,  Mr  Martin,  Mr 
Vail,  Mr  Williamson  and  Mr  Atherton  be  a  Committee  of  privileges 
and  Elections  and  that  they  have  power  to  send  for  persons,  papers 
and  records  as  the  case  may  require 

On  motion  ordered  that  Mr  Harnett,  Mr  Knox,  Mr  Cray,  Mr 
Hughes,  Mr  Sam'  Johnston,  Mr  Hunt,  Mr  Lanier,  Mr  Jarvis,  Mr 
Edwards,  Mr  Howe,  Mr  Jn°  Campbell,  Mr  Hooper  and  Mr  Hatch  be 
a  Committee  of  Public  A,ccounts  and  that  Mr  Martin,  Mr  Gray,  Mr 
Ashe,  Mr  Vail,  Mr  Oldham,  Mr  John  Johnston,  Mr  Rowan,  Mr 
Allen  Jones,  Mr  Perkins,  Mr  Hart,  Mr  Thomas  Jones,  Mr  Field  and 
Mr  Simpson  be  a  Committee  of  Public  Claims  in  conjunction  with 
such  of  the  members  of  Plis  Majestys  Honble  Council  as  they  shall 
think  fit,  and  that  the  following  message  be  sent  to  the  Council",  to 
wit. 

Gentlemen  of  His  Majesty's  Honble  Council. 

The  House  have  appointed  Mr  Harnett,  Mr  Knox,  Mr  Cray,  Mr 
Hewes,  Mr  S.  Johnston,  Mr  Hunt,  Mr  Lanier,  Mr  Jarvis,  Mr  Ed- 
wards, Mr  Howe,  Mr  John  Campbell,  Mr  Hooper  and  Mr  Hatch,  on 
the  Public  Accounts,  and  Mr  Martin,  Mr  Gray,  Mr  Ashe,  Mr  Vail, 
Mr  Oldham,  Mr  Jn°  Johnston,  Mr  Rowan,  Mr  Allen  Jones,  Mr  Per- 
kins, Mr  Hart,  Mr  Thomas  Jones,  Mr  Field  and  Mr  Simpson  a  Cpm- 
,  mittee  of  the  House  to  settle  and  allow  public  claims  in  conjunction 
with  such  of  your  Honors  as  you  shall  think  fit  to  appoint. 

JOHN  HARVEY,  Sp. 

Seiit  by  Mr  Oldham  and  Mr  Jn"  Johnston. 
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On  motion  ordered  that  Mr  Picket,  Mr  Rowan,  Mr  Respess,  Mr  W. 
Person,  Mr  John  Campbell,  Mr  Hatch,  Mr  Thomson,  Mr  Tho^  Jones, 
Mr  Jarvis,  Mr  Caswell,  Mr  Gray,  Mr  Hewes,  Mr  Hunt,  Mr  Martin, 
Mr  M°Culloch,  Mr  Murfree,  Mr  Latham,  Mr  Needham  Bryan,  Mr 
Edwards,  Mr  Ashe,  Mr  Allen  Jones,  Mr  Hart,  Mr  Spicer,  Mr  Thomas 
Harvey,  Mr  Hearring,  Mr  Salter,  Mr  Lanier,  Mr  Frazier,  Mr  William 
Moore,  Mr  Harnett  and  Mr  Tignal  Jones  be  a  Committee  of  propo- 
sitions and  Grievances. 

On  motion  ordered  that  Mr  Caswell,  Mr  Martin,  Mr  Edwards,  Mr 
Gray,  Mr  Thomas  Jones,  Mr  Hooper,  Mr  Harnett,  Mr  'John  John- 
ston, and  Mr  Howe  be  a  Committee  to  enquire  what  Laws  are 
expired  or  near  expiring-  and  report  the  same  to  the  House  with 
their  opinion  of  such  Laws  as  are  necessary  to  be  revived,  amended 
or  continued.  . 

Mr  Howe  from  the  Committee  appointed  to  answer  the  several 
Letters  and  Resolutions  laid  before  tlie  House  by  Mr  Speaker  in 
the  course  of  this  Session,  reported  ■  they  had  prepared  the  said 
answers,  and  laid  the  same  before  the  House.  Ordered  the  same  be 
read.     Read  the  same,  and  it  is  as  follows,  to  wit, 

Upon  the  Speaker  communicating  to  the  House  a  Letter  from  the 
truly  patriotic  House  of  Burgesses  of  his  Majesty's  ancient  Domin- 
ion of  Virginia  inclosing  a  copy  of  certain  resolves  entered  into  by 
them  upon  the  12""  day  of  March  last;  and  requesting  that  this 
House  would  appoint  a-  Committee  to  Communicate  from  time  to 
time,  with  a  corresponding  Committee  by  them  then  appointed ;  and 
also  Letters  from  several  of  our  Sister  Colonies  expressing  their  high 
appreciation  of,  and  concurrence  with  so  salutary  a  measure  this 
House  Resolve, 

That  the  vigilence  which  the  Honble  House  of  Burgesses  of  Vir- 
ginia have  displayed  in  attending  to  every  encroachment  upon  the 
rights  and  Liberties  of  America,  and  the  wisdom  and  vigor  with 
which  they  have  always  opposed  such  encroachments  are  worthy 
the  imitation,  and  merit  the  gratitude  of  all  their  Sister  Colonies, 
and  in  no  instance  more  particularly  than  in  the  measure  proposed 
for  apppinting  Corresponding  Committees  in  every  Colony,  by  which 
such  Harmony  and  communication  will  be  established  among  them, 
that  they  will  at  all  times  be  ready  to  exert  their  united  efforts,  and 
most  strenuous  endeavours  to  preserve  their  just  rights  and  Liber- 
ties of  the  American  Colonies,  -^yhich  appear  of  late  to  be  so  system- 
atically invaded  that  we  heartily  concur  with  their  Spirited  Resolves. 
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Resolved  that  a  Standing  Committee  of  Correspondence  'and 
Enquiry  be  appointed,  to  consist  of  nine  persons  to  wit,  Mr  Speaker, 
Mr  Robert  Howe,  Mr  Cornelius  Harnett,  Mr  William  Hooper,  Mr 
Richarll  Caswell,  Mr  Edward  Vail,  Mr  John  Ashe,  Mr  Joseph  Hewes, 
and  Mr  Sam'  Johnston,  and  five  of  them  to  be  a  Committee  whose 
business  it  shall  be  to  ob,tain  the  most  early  and  authentic  intelli- 
gence of  all  such  Acts  and  resolutions  of  the  British  Parliament, 
or  proceedings  of  Administration  as  may  relate  to  or  effect  the 
British  Colonies  in  America  and  to  keep  up  and  maintain-  a  corre- 
spondence and  communication  with  our  Sister  ,Colonies  respecting 
these  important  considerations  and  the  result  of  such,  their  pro- 
ceedings from  time  to  time,  to  lay  before  this  House. 

Resolved  that  it  be  an  instruction  to  the  said  Committee  that  they 
do  without  delay  inform  themselves  particularly  of  the  principles 
and  Authority  on  which  was  Constituted  a  Court  of  Enquiry  said 
to  have  been  lately  held  in  Rhode  Island  with  powers  to  transmit 
persons  accused  of  offences  committed  in  America  to  places  beyond 
the  seas  to  be  tried. 

Resolved  that  the  Speaker  of  this  House  write  Respectful  Answers 
to  the  Letters  above  mentioned  and  also  a  circular  Letter  of  thanks 
to  the  Speaker  of  the  several  Houses  of  Assembly  who  have  so 
spiritedly  adopted  the.  patriotic  resolutions  and  measures  of  the  truly 
respectable  House  of  Burgesses  of  Virginia,  and  for  their  obliging 
communication  thereof  to  this  House,  inclosing  a  copy  of  our  pro- 
ceedings and  requesting  them  to  lay  the  same  before  their  respective 
Assemblies. 

Mr  John  Smith  one  of  the  Members  of  Johnston  Countj'-,  Mr 
Jeremiah  Frazier  and  Mr  Benjamin  Spruil  two  qf  the  Members  for 
Tyrril  County,  Mr  William  Haywood  and  Mr  Elisha  Battle  the 
Members  for  Edgecombe  County,  and-Mr  David  Stanly  one  of  the 
Members  for  Bertie  County  appeared. 

The  Honble  John  Rutherford  and  John  Sampson  Esquire  two  of 
his  Majesty's  Council  came  to  the  House  and  Mr  Smith,  Mr  Frazier, 
Mr  Spruil,  Mr  Haywood,  Mr  Battle  and  Mr  Stanly  were  qualified 
by  taking  the  several  Oaths  for  the  qualification  of  public  officers 
and  repeating  and  subscribing  the  Test. 

Mr  John  Campbell  presented  a  certificate  from  the  Inferior  Court 
of  Bertie  County  therein  recommending  Jonathan.  Miller  to  be 
exempted  from  the  payment  of  public  Taxes. 

Ordered  he  be  exempt  accordingly. 
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Mr  Knox  presented  a  certificate  from  tlie  Inferior  Court  of  Per- 
quimans County  recommending  Joseph  Salisbury  to  be  exempted 
from  the  payment  of  Public  Taxes  and  doing  public  duties. 

Ordered  he  be  exempted  from  doing  public  duties  only. 

Rec'  from  His  Excellency  the  Governor  'the  following  Message, 
to  wit, 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

Pursuant  to  your  desire  I  have  directed  the  Clerk  of  the  Crown 
to  issue-  Writs  for  electing  a  Member  for  the  To-nm  of  Bath,  a  Mem- 
ber for  each  of  the  Counties  of  Carteret  and  Chathard  in  the  room 
of  deceased  Members.         '     ,  JO.  MARTIN.  _ 

New  Bern  8*  December  1773. 

Then  the  House  adjourned  'till  tomorrow  Morning  10  °(  lock. 

Thursday  9'"  December  1773. 

The  House  met  according  to  adjoui'nment. 

On  motion  ordered  that  Mr  Samuel  Johnston,  Mr  Gray,  Mr  M°Cul- 
loch,  Mr  Nash,  and  Mr  William  Person  be  added  to  the  Committee 
of  Privileges  and  Elections. 

Mr  Samuel  Johnston  from  the  Committee  appointed  to  prepare 
an  address  in  Answer  to  his  Excellency  the  Governor's  Speech 
informed  the  House  they  had  prepared  the  same,  which  was  read. 
Then  on  motion  ordered  the  same  stand  as  the  address  of  this 
House,  and  is  as  follows,  to  wit. 

To  His  Excellency  Josiah  Martin  Esquire  Captain  General, 

GOVERN'OR  AND   COMMANDER   IN  ChIEF    IN.  AND    OVER    THE    PROV- 
INCE OF  North  Carolina, 

Sir, 

We  his  Majesty's  most  dutiful  and  loyal  Subjects,  the  Assembly  of 
'North  Carolina  return  your  Excellency  our  sincere  thanks  for  your 
speech  at  the  opening  of  this  Session. 

We  most  heartily  sympathize  with  your  Excellency  in  the  grief 
you  express  for  the  present  disordered  state  of  this  Province.  The 
interruption  of  the  Judicial  and  Executive  poM'ers  of  Government 
is  one  of  the  greatest  calamities  to  -which  any  political  society  can 
be  liable;  This  misfortune  this  Colony  has  for  some  time  past  expe- 
rienced in  the  highest  degree,  and  it  is  a  circumstance  which  adds 
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pungency  to  our  distress,  that  at  this  day  we  have  so  little  expecta- 
tion of  relief  from  the  interposition  of  Government.  Loyal  in  our 
practice  and  principles  and  zealously  attached  to  the  powers  which 
constitutionally  preside  over  us,  we  have  been  ready  upon  all  occa- 
sions to  testify  our  obedience*  to  every  salutary  measure  which  his 
Majesty  through  his.  Governor  has  been  pleased  to  recommend  to  us. 
Ruled"  by  the  same  sovereign  and  equally  entitled  to  the  blessings 
of  the  British  Constitution  with  the  rest  of  his  Subjects,  we  claim  a 
security  for  our  properties  essential  to  our  Commercial  Interest,  and 
uniformly  aojoyed  by  the  more  favoured  Inhabitants  of  our  Sister 
Colonies. 

The  idea  of  foreign  attachments  is  inseparable  from  a  Trading 
people,  and  under  the  former  happy  Constitution  of  our  Courts,  it  gave 
a  credit  to  the  Province  and  secured  the  confidence  of  our  neigh- 
bours; the  alterations  which  your  Excellency  has  thought  fit  to 
communicate  with  the  utmost  candor  to  us,  we  humbly  conceive  to 
be  by  no  me9,ns  an  adequate  remedy  for  the  mischiefs  which  it  is  the 
purpose  of  that  process  to  obviate,  and  such  as  we  cannot  in  duty  to 
ourselves  and  our  constituents  adopt.  These  our  sentiments  thus 
freely  expressed  have  been  called  forth  from  an  earnest  desire  to 
co-operate  with  your  Excellencys  wishes,  to  expedite  the  business  of 
this  session,  and  to  prevent  those  delays  which  may  arise  from 
reserve.  Calamitous  as  the  circumstances  of  a  people  may  be,  from 
the  interruption  both  of  criminal  and  civil  Jurisdiction,  yet  the 
misery  of  such  a  situation  vanishes  in  comjpetition  with  a  mode  .of 
redress  exercised  by  courts  unconstitutionally  framed;  it  is  the 
blessed  distinction  of  the  British  Code  of  Laws  that  our  civil  and 
criminal  Jurisdiction  have  their  foundation  in  the  Laws  of  the  Land, 
and  are  regulated  by  principles  as  fixt  as  the  Constitution. 

We  humbly  conceive  that  the  power  of  issuing  Commissions  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,  delegated  by  his 
Majesty  to  your  Excellency  cannot  he  legally  carried  into  execution 
without  the  aid  of  the  Legislature  of  this  Province,  and  that  we  can- 
not consistent  with  the  Justice  due  to  our  Constituents  make  pro- 
vision for  defraying  the  expence  attending  a  measure  which  we  do 
not  approve.  With  respect  to  the  other  matters  contained  in  j'-our 
Excellency's  speech,  we  shall  give  them  that  attention  which  from 
their  importance  they  justly  claim. 

'  JOI-m  HARVEY,  8p.  - 
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On  motion  ordered  that  Mr  Samuel  Johnston,  Mr  Hooper,  Mr 
Edwards,  Mr  Tho'  Gray,  Mr  Caswell,  Mr  Maurice  Moore,  and  Mr 
Martin  be  a  Committee  to  prepare  and  bring  in  the  following  Bills, 
to  wit, 

A  Bill  for  dividing  the  Province  int»  six  several  districts  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said' Districts 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  sessions 
in  the  several  Counties  of  this  Province  and  regulating  the  proceed- 
ings therein. 

A  Bill  to  provide  adequate  salaries  for  the  Chief  Justice  and  the 
Associate  Judges  for  the  time  being. 

Mr  Martin  moved  for  leave  to  prepare  and  bring  in  a  Bill  of 
Pardon  and  oblivion  to  the  persons  concerned  in  the  late  Insurrec- 
tion, except  such  persons  as  are  therein  excepted. 

Ordered  he  have  leave  accordingly 

Mr  Hewes  moved  for  leave  to  prepare  and  bring  in  a  Bill  to  pre- 
vent the  counterfeiting  the  paper  money  of  this  and  the  neighbour- 
ing Colonies. 

Ordered  he  have  leave  accordingly 

Mr  tlowe  moved  for  leave  to  prepare  and  bring  in  a  Bill  for  estab- 
lishing Triennial  Assemblies  in  this  Colony. 

Ordered  he  have  leave  accordingly. 

The  House  having  taken  into  consideration  the  law  passed  in  the 
year  1754  Intitled  an  Act  for  granting  to  His  Majesty  the  sum  of 
£40,000,  in  Public  Bills  of  Credit  at  a  rate  of  proclamation  money  to 
be  applied  towards  defraying  the  expence  of  raising  and  subsisting 
the  forces  for  his  Majesty's  Service  in  this  Province  to  be  sent  to  the 
assistance  of  his  Majesty's  Colony  of  Virginia  and  for  .other  purposes 
therein  mentioned  for  continuing  a  poll  tax  of  one  shilling  proc. 
money  imposed  by  an  Act  passed  in  the  year  1748,  Entitled  an  Act 
for  granting  unto  his  Majesty  the  sum  of  £21,350  proc.  money,  and 
for  stamping  and  emitting  the  said  sum  of  £21,350  public  Bills  of 
Credit  of  this  Province  at  the  rate  of  proclamation  money  to  be 
applied  towards  building  fortifications- in  this  Province,  payments  of 
public  debts.  Exchanging  the  present  Bills  of  Credit,  and  for  making 
proper  provision  for  defraying  the  contingent  charges  of  Government 
and  for  repealing  the  several  Laws  hereinafter  mentioned.  And  also 
for  laying  a  duty  of  4*  ^  gallon  on  all  spiritous  Liquors  imported 
into  this  province,  are  of  opinion  that  the  said  Laws  have  had  their 
effect.    This  House  do  therefore  Resolve  Nem  Con,  that  the  said  Tax 
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of  one  shilling  ^  poll  and  duty  of  4^  "^  gallon  on  Spiritous  Liquors 
ought  henceforth  to  cease. 

On  motion  ordered  that  Mr  Howe,  Mr  Hewes,  Mr  Edwards,  Mr 
Harnett,  and  Mr  Rowan,  do  prepare  and  bring  in  a  Bill  to  discon- 
tinue the  poll  Tax  of  one  Shilling  and  duty  of  4*  '^  gallon  on  Rum, 
Wine  and  other  spiritous  Liquors. 

Received  from  the  Council  the  following  Message,  to  wit, 

Mr  Speaker  and  Gentlemen  op  the  Assembly, 

In  answer  to  your  Message  relative  to  the  Committees,  this  House 
have  appointed  the  Honble  John  Rutherford,  Alexander  M°Culloeh, 
William  Dry,  Samuel  Strudwick  and  Samuel  Cornell  Esquires  on 
the  public  accounts,  and  the  Honble  Lewis  H.  DeRosset,  John  Samp- 
son and  Martin  Howard  Esquires  a  Committee  of  this  House  to  set- 
tle and  allow  public  claims. 

In  the  upper  House  9""  December  1773. 

Mr  Ferquard  Campbell,  one  of  the  members  for  Cumberland 
County  and  Mr  Robert  Rowan  the  member  for  the  Borough  of 
Campbelton  appeared. 

The  Honble  William  Dry  and  Samuel  Cornell  Esquires  two  of 
the  Council  came  to  the  House  and  Mr  Ferquard  Campbell  and  Mr. 
Robert  Rowan  were  qualified  by  taking  the  several  oaths  by  Law 
appointed  for  the  qualification  of  public  officers  and  repeating  and 
subscribing  the  Test 

Mr  Martin  presented  the  petition  of  Thomas  Stewart  of  Tyrrell 
County,  complaining  of  an  undue  election  of  Representatives  for  the 
said  County,  praying  relief 

Mr  Caswell  presented  the  petition  of  Major  Croom  of  Dobbs 
County,  complaining  of  an  undue  election  of  Mr  Simon  Bright,  one 
of  the  Representatives  of  the  said  County,  praying  relief 

Ordered  the  said  petitions  be  referred  to  the  Committee  of  Priv- 
ileges and  Elections. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock 

Friday  10*  December  1773. 

The  House  met  according  to  adjournment 

Mr  Knox  moved  for  leave  to  prepare  and  bring  in  a  Bill  direct- 
ing the  boundary  line  between  the  Counties  of  Perquimans  and 
Chowan  and  appointing  Qommissioners  to  see  the  same  run. 

Ordered  he  have  leave  accordingly. 
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On  motion  ordered  that  Mr  Knox  and  Mr  M'CuUoch  wait  on 
his  Excellency  the  Governor  and  acquaint  him  the  House  have 
prepared  an  address  in' answer  to  His  Excellency's  Speech  and 
desire  to  know  when  they  shall  wait  on  him  to  present  the  same ; 
being  returned  brought  for  answer  that  his  Excellency  would 
receive  the  House  at  1  "Clock  tomon'ow. 

The  Chairman  of  the  Committee  of  Privileges  and  Elections 
reported  to  the  House  as  follows,  Viz' — 

Your  Committee  having  taken  into  consideration  the  right  and 
privilege  of  the  Town  of  Tarborough  to  elect  &  Member  to  sit  and 
vote  in  the  General  Assembly  of  this  Colony  as  referred  to  your 
Committee  do  repoit  the  following  facts.  That  it  appears  to  your 
Committee  that  hy  certain  Letters  of  Incor^joration  dated  at  Hills- 
borough the  24""  day  of  August  1772,  and  signed  by  his  Excellency 
the  Governor  certain  privileges  were  granted  to  the  said  Town  of 
Tarborough,  among  .which  is,  that  the  Inhabitants  thereof  shall 
elect  a  Member  to  represent  them  in  the  Assembly  of  this  Colonj'-; 
That  in  consequence  of  the  same  a  Writ  was  directed  to  the  Sheriff 
of  Edgecombe  County,  impowering  him  to  hold  an  Election  for  the 
said  Town,  who  by  virtue  of  the  said  Writ,  returned  Mr  Henry 
Ervin  the  elected  representative  to  sit  and  vote  in  the  present 
Assembl}'. 

That  it  also  appears  to  your  Committee  that  by  an  Act  of  Assem- 
bly passed  in  the  year  1715,  Intitled  an  Act  for  appointing  a  Town 
in  the  County  of  Bath  &c'  it  is  provided  that  the  election  for  mem- 
bers of  Assembly  to  serve  for  the  Town  of  Bath,  or  any  other 
Town  whatsoever  shall  not  begin  or  commence  until  such  Town 
shall  have  at  least  sixty  Families. 

That  it  further  appears  to  your  Committee  that  the  said  Town  of 
Tarborough  had  not  at  the  time  of  obtaining  the  said  Letters  of 
Incorporation  at  the  time  of  election  or  at'any  time  since  sixty 
families  resident  therein  agreeable  to  the  directions  of  the  Act  above 
recited. 

And  lastly  that  it  appears  to  your  Committee  that  no  person  from 
the  said  Town  hath  ever  had  a  seat  as  a  member  in  any  Assembly 
heretofore  held  in  this  Colony.  Resolved  by  this  Committee  that  the 
facts  as  above  stated  be  referred  to  the  House  for  their-  further  con- 
sideration. ■  CORN"  HARNETT,  Chair. 
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The  House  taking  the  same  into  consideration  do  Resolve  that  the 
said  Town  of  Tarborough  is.  not  Intitled  by  Law  to  be  represented 
iu  this  Assembly  and  therefore  the  House  cannot  admit  the  said 
Henry  Ervin  to  take  seat  in  the  same. 

The  Chairman  of  the  Committee  of  Privileges  and  Elections 
further  report  to  the  House  as  follows,  to  wit, 

Your  Committee  having  taken  into  consideration  the  petition  of 
Mr  Thomas  Stewart  setting  forth  an  undue  election  of  members 
to  represent  the  County  of  Tyril  by  the  Sheriff  on  the  Writ  of 
Election,  do  report. 

That  it  appears  to  your  Committee  from  the  poll  taken  in  the  said 
Election  that  two  persons  gave  each  of  their  votes  at  two  sundry 
times  but  for  different  persons,  and  also  that  a  person  voted  who 
was  not  a  freeholder,  which  votes  gave  Mr  Slade  a  majority. 

And  lastly  it  appears  to  your  Committee  upon  casting  up  the 
votes  exclusive  of  the  above  mentioned  that  Mr  Thomas  Stewart 
hath  a  Majority  in  his  favour.  Resolved  that  the  above  facts  be 
referred  to  the  House  for  their  further  consideration. 

CORN'  HARNETT,  Chair. 

The  House  having  taken  the  said  report  under  consideration, 
Concurred  therewith,  and  the  House  do  Resolve  that  Mr  Tho'  Stew- 
art, be  the  sitting  member  in  the  rqom  of  the  said  William  Slade, 
and  that  the  Sheriff  of  the  County  of  Tyrril  be  directed  to  amend 
the  return  on  the  Writ  of  Election,  Conformable  thereto. 

Mr  John  Burgwin  one  of  the  Members  for  Bladen  County 
appeared. 

The  Honble  Alexander  M°Culloch  and  Samuel  Cornell  Esquires, 
two  of  his  Majesty's  Council  came  to  the  House  and  Mr  Thomas 
Stewart,  one  of  the  Members  for  Tyrril  County,  Mr  Ralph  M°Nair, 
one  of  the  Members  for  Orange  County,  Mr  Thomas  Robeson  jun', 
one  of  the  Members  for  Bladen  County  were  qualified  by  taking  the 
several  oaths  by  Law  appointed  for  the  qualification  of  Public 
officers  and  repeating  and  subscribing  the  Test. 

Mr  Martin  informed  the  House  of  an  undue  Election  in  the 
County  of  Wake,  where  tke  "deputy  Sheriff  held  the  election,  and 
returned  the  high  sheriff  his  principal  to  sit  in  the  present  Assem- 
bly, as  appears  by  the  return  of  the  Writ  of  the  said  Election. 

Ordered  the  same  be  referred  to  the  Committee  of  Privileges  and 
Elections  and  that -they  report  their  opinion  to  the  House. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock, 
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Saturday  11'*  December  1773. 

The  House  met  according  to  adjournment. 

Mr  Caswell  presented  the  petition  of  Thomas  Wade  of  Anson 
County  complaining  of  an  undue  Election  in  the  said  County  of 
Anson,  i^raying  relief.     . 

Ordered  the  same  be  referred  to' the  Committee  of  Privileges  and 
Elections. 

The  Honble  Alexander  M=Culloch  and  Samuel  Cornell  Esquires 
two  of  his  Majesty's  Council  came  to  the  House  and  Mr  Jolin  Bur- 
gwin  one  of  the  members  for  Bladen  County  was  qualified  by  taking 
the  several  Oaths  by  Law  appointed  for  qualification  of  public 
officers  and  repeating  and  subscribing  the  test. 

Mr  Edwards  from  the  Committee  to  prepare  and  bring  in  a  Bill 
for  dividing  this  province  into  six  several  Districts,  and  for  estab- 
lishing a  Superior  Court  of  .Justice  in  each  of  the  said  Districts, 
presented  the  same  which  he  read  in  his  place  and  delivered  in  at 
the  Table,  where  the  same  was  again  read,  passed,  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Knox  and  Mr  Benbury. 

Mr  Edwards  from  the  Committee  to  prepare  and  bring  in  a  Bill 
for  establishing  Liferior  Courts  of  Pleas  and  Quarter  Sessions  in  the 
several  Counties  in  this  Province,  and  for  regulating  the  proceedings 
therein,  presented  the  same  which  he  read  in  his  place  and  delivered 
in  at  the  Table  where  the  same  was  again  read,  passed  and  ordered 
to  be  sent  to  the  Council 

Sent  by  Mr  Thomson  and  Mr  Bryan. 

Mr  Edwards  from  the  Committee  to  prepare  and  bring  in  a  Bill 
to  discontinue  the  poll  Tax  of  one  shilling  and  duty  of  4*  ^  gallon 
on  rum,  wine  and  other  spiritous  Liquors,  presented  the  same  which 
he  read  in  his  place  and  delivered  in  at  the  Table  where  the  same 
was  again  read,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Lanier  and  Mr  W"  Person. 

Mr  Howe  according  to  order  presented  the  Bill  for  establishing 
Triennial  Assemblies  which  he  read  in  his  place  and  delivered  in  at 
the  Table  where  the  same  was  again  read,  passed  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Rowan  and  Mr  Jno.  Jackson. 

Rec"  from  the  Council  the  following  Bills,  towit. 

The  Bill  for  dividing  this  Province  into  six  several  Districts  and 
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for  establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Dis- 
tricts. 

The  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  ses- 
sions in  the  several  Counties  in  this;  Province  and  for  regulating  the 
proceedings  therein:  Endorsed,  In  the  upper  House  11*  December 
1773.     Read  the  first  time  and  passed. 

Mr  Speaker  with  the  House  waited  on  his  Excellency  the  Gov- 
ernor in  the  palace  and  presented  him  with'  the  address  of  this 
House,  and  being  returned  Mr  Speaker,  reported  that  he  with-  the 
House  had  waited  on  his  Excellency  and  presented  him  with  the 
said  address,  to  which  his  Excellency  was  pleased  to  return  ah 
Answer,  a  Copy  of  which  to  prevent  mistakes,  he  had  obtained  and 
laid  the  same  before  the  House. 

Ordered  the  same  be  read.  The  same  was  read,  and  ordered  to 
be  entered  in  the  Journals,  to  wit, 

Me  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

It  is  impossible  for  me  to  express  the  concern  I  feel  on  receiving 
from  a  Branch  of  the  Legislature  of  this  Province  professing  to  be 
dutiful  and  loyal  subjects,  an  address,  that,  I  wish  not  to  think 
indecently  arraigns  the  Justice  of  our  most  Gracious  Sovereign,  and 
his  Government,  who  holds  •  forth  to  you  with  the  most  princely 
beneficence  all  the  blessings  of  the  British  Constitution ;  and  indulges 
your  wishes,  with  regard  to  the  mode  of  proceeding  against  Debtors 
(the  object  you  seem  to  have  so  much  at  heart),  as  far  as  may  be 
done,  without  violence  to  that  sacred  venerated  Fabric. 

The  inconsistency  of  the  proceeding  by  attachment,  that  formerly 
obtained  here  with  the  Laws  of  England ;  its  tendency  to  destroy 
Commercial  Credit,  and  confidence,  and  its  obvious  repugnancy 
to  the  particular  statutes,  which  are  framed  for  their  preservation, 
upon  the  most  liberal  principles  of  equity  and  universal  Justice, 
may  be  presumed,  to  have  been  the  grounds  of  the  restriction  now 
proposed  to  Government,  a  restriction  that  I  will  take  upon  me  to 
affirm,  was  never  designed  injuriously  to  distinguish  this  province 
from  its  neighbours,  but  founded  upon  the  essential  policy  of  assimi- 
lating the  Constitution  of  the  Colonies,  as  much  as  possible  to  that 
of  the  Mother  Country,  and  supported  by  the  well  known  and  gen- 
eral received  maxim  that  the  convenience  of  particular  members 
should  yield  to  the  general  interests  of  the  State. 
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I  have  seen  with  real  concern  intemperate  resolves  entered  upon 
the  Journals  of  your  House,  one  of  which,  I  grieve  to  think,  has  an 
apparent  tendency  to  sap  the  very  Foundations  of  the  Constitution 
by  cancelling  that  assurance  of  protection  which  is  the  first  great 
Bond  of  the  subjects  allegiance.  If  the  doctrine  you  have  first 
broached,  could  possibly  be  received,  that  the  aid  of  the  Legislature 
of  this  Province,  is  necessary,  to  any  legal  administration  of  Justice, 
it  follows  of  consequence,  that  a  branch  of  it  declining  to  adopt  any 
system  for  that  purpose,  can  unhinge  the  State,  and  dissolve  all 
those  solemn  ties,  that  according  to  the  British  happy  and  wisely 
poised,  form  of  Government  reciprocally  bind  the  Sovereign  and  his 
people,  in  Mutual  Interest.  I  leave  to  your  contemplation,  the 
reasonableness  of  such  a  principle,  and  the  woes  of  such  a  Consti- 
tution 

Of  the  legallity  of  the  measures,  I  have  pursued  for  the  public 
good  that  have  been  immemorially  authorized,  and  never  before 
impeached,  I  rest  perfectly  satisfied,  and  I  rejoice  in  their  salutary 
effects.  Their  expediency  I  am  willing  to  submit  to  your  candor, 
when  you  shall  reflect  that  at  the  forced,  and  precipitated  conclusion 
of  the  late  session,  this  Country,  was  left  destitute  by  the  Legisla- 
ture, of  any  establishment  for  the  dispensation  of  Justice  to  the  peo- 
ple, naked,  defenceless,  and  exposed  to  every  injury !  happily  for  the 
Province  thus  consigned  to  rapine  and  disorder,  there  resided  in  the 
prerogative  power  to  shield  the  subject  from  the  hand  of  violence, 
its  protection  was  sought  solicited  and  implored  and  many  parts  of 
this  Colony,  can  bear  testimony  of  its  wholesome  influence. 

This  power  Gentlemen,  that  has  saved  your  Country  from  the  last 
state  of  confusion,  with  which  it  was  threatened,  and  that  you  have 
so  hastily  condemned,  it  will  be  my  duty  to  exercise," as  well  as  every 
other  Constitutional  Authority, '  entrusted  to  me  by  his  Majesty, 
whenever  the»security  and  welfare  of  his  subjects  shall  require  it. 
I  hoped  you  would  have  thought  it  indispensibly  becoming  your 
duty  to  make  just  and  reasonable  compensation  to  the  Judges,  and 
other  Ministers  of  Justice,  who  deserve  so  highly  of  the  public,  but 
since  you  have  determined  otherwise,  I  have  no  doubt,  that  they 
will  find  the  noblest  reward  in  the  consciousness  o''  having  greatly 
served  their  Country. 

Consider  calmly  I  beseech  you  Gentlemen  the  unhappy  state  of 
this  Province!  how  much  its  prosperity  depends  upon  your  present 
measures;  and  how  much  it  is  incumbent  upon  you  to  promote  it. 

New  Bern  December  ll*  1773.  JO.  MARTIN. 
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Then  on  motion  the  same  lie  over  for  consideration  till  Monday 
next. 

Then  the  House  adjourned  till  Monday  morning  10  "Clock. 

Monday  13""  December  1773. 

The  House  met  according  to  adjournment. 

Mr  Martin  according  to  order  presented  a  Bill  of  pardon  and 
oblivion  to  the  persons  concerned  in  the  late  Insurrection,  except 
such  persons  as  are  therein  excepted,  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read  and  passed, 
and  ordered  to  be  sent  to  the  Council 

Sent  by  Mr  Lanier  and  Mr  W"  Moore 

Mr  Allen  Jones  moved  for  leave  to  present  a  Bill  to  amend  the 
Staple  of  Tobacco,  and  prevent  frauds  in  His  Majestys  Customs. 
Ordered  he  have  leave  accordingly 

Mr  Allen  Jones  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council 

Sent  by  Mr  "W""  Person  and  Mr  Alston. 

Mr  Hunt  moved  for  leave  to  present  a  Bill  to  oblige  the  prosecu- 
tors of  offences  not  capital  to  pay  the  costs  of  prosecutions  where  the 
defendant  shall  be  acquitted.     Ordered  he  have  leave  accordingly. 

Mr  Hunt  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Person  and  Mr  Alston 

Mr  Edwards  moved  for  leave  to  present  a  Bill  for  further  contin- 
uing an  Act  Intitled  an  Act  for  appointing  a  printer  to  this  Prov- 
ince.    Ordered  he  have  leave  accordingly 

Mr  Edwards  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  'W  Person  and  Mr  Alston. 

Mr  Hooper  moved  •  for  leave  to  present  a  Bill  to  explain  an  Act 
for  erecting  a  Parish  in  Chatham  County  by  the  name  of  St  Bar- 
tholomew.    Ordered  he  have  leave  accordingly     >  - — 

Mr  Hooper  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council 

Sent  by  Mr  Kenan  and  Mr  Spicer 
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Ttie  order  of  the  day  being  read,  ordered  the  same  be  deferred 
'till  tomorrow. 

Mr  Benjamin  Ward  one  of  the  Members  of  Bute'  County,  and 
Mr  Alexander  M^Alister  one  of  the  members  for  Cumberland  County 
appeared. 

The  Honble  John  Rutherford  and-  Samuel  Cornell  Esquires,  two 
of  his  Majestys  Council  came  to  the  House  and  Mr  Ward  and  Mr 
M°Alister  were  qualified  by  taking  the  several  oaths  by  Law 
appointed  for  qualification  of  public  officers,  and  repeating  and 
subscribing  the  Test. 

Rec*  from  the  Council  the  following  Bills,  Viz* 

The  Bill  to  amend  the  staple  of  Tobacco  and  prevent  Frauds  in 
his  iVIajestys  Customs. 

The  Bill  to  discontinue  the  poll  tax  of  one  shilling  and  duty  of 
4*  "§  per  gallon  on  rum,  wine  and  other  spiritous  Liquors. 

The  Bill  for  establishing  Triennial  Assemblies. 

The  Bill  for  further  continuing  an  Act,  Intitled  an  Act  for 
appointing  a  Printer  to  this  Province. 

The  Bill  of  pardon  and  oblivion  to  the  persons  concerned  in  the 
late  Insurrection  except  such  persons  as  are  therein  excepted,  & 
'  The  Bill  to  oblige  the  prosecutors  of  the  offences  not  capital  to 
pay  the  costs  of  prosecutions  where  the  defendant  shall  be  acquitted. 
Endorsed,  In  the  upper  House  13'"  December  1773.  Read  the  first 
time  and  passed. 

Rec''  from  the  Council  the  Bill  to  explain  an  Act,  fox  erecting  a 
Parish  in  Chatham  County  by  the  name  of  St  Bartholomew. 
Endorsed,  In  the  upper  House  13'"  December  1773.  Read  the  first 
time  and  passed. 

On  motion  ordered  the  Bill  for  Dividing  this  Province  into  six 
several  Districts  and  for  establishing  a  Superior  Court  of  Justice  in 
each  of  the  said  Districts  be  read  the  second  time.  Read  the  same 
a  second  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Martin  and  Mr  M°Nair. 

On  motion  ordered  the  Bill  for  establishing  Triennial  Assemblies 
be- read  the  second  time.  Read  the  same  a  seeond  tiiiie  passed,  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Rowan  and  Mr  Thomson. 

Mr  Hooper  moved  for  leave  to  prepare  and  bring  in  a  Bill  to  pre- 
vent the  willful  and  malicious  killing  of  Slaves. 
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A  Bill  to  prevent  the  crime  of  Horse  stealing. 
.  A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight  and  other  purposes. 

Ordered  he  have  leave  accordingly. , 

Mr 'Hooper  moved  for  leave  to  prepare  and  bring  in  a  Bill  to 
impower  certain  commissioners  therein  mentioned  to  dispose  of  the 
pews  in  the  Church  in  the  Town  of  Brunswick,  and  appropriate  the 
money  arising  therefrom  to  the  purposes  therein  mentioned. 

Ordered  he  have  leave  accordingly. 

Then  the  House  adjourned  till  tomorrow  Morning  10  "Clock. 

Tuesday  14*  December  1773. 

The  House  met  according  to  adjournment. 

Mr  William  Moore  moved  for  leave  to  present  a  Bill  for  appoint- 
ing commissioners  for  building  a  Court  House  prison  and  stocks  for 
the  County  of  Tryon. 

Ordered  he  have  leave  accordingly. 

Mr  W"°  Moore  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read  jjassed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Moore  and  Mr  W"  Person. 

Mr  William  Person  moved  for  leave  to  present  a  Bill  for  the  fur- 
ther continuing  an  Act  for  the  more  speedy  recovery  of  all  debts 
and  demands  under  five  pounds  proc.  money  within  this  Province. 

Ordered  he  have  leave  accordingly. 

Mr  W"  Person  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Moore  and  Mr  W°  Person. 

Mr  Field  presented  a  petition  from  Sundry  Inhabitants  of  Rowan 
and  Guilford  Counties  praying  a  Law  may  pass  for  laying  out  a 
public  road  from  William  Dents  in  Guilford  County,  on  the  Trading 
Road  to  Salisbury. 

Mr  Field  presented  a  Bill  pursuant  to  the  prayer  of  the  said 
Petition  which  he  read  in  his  place  and  delivered  in  at  the  Table 
where  the  same  was  again  read  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Field  and  Mr  Robinson. 

On  motion  ordered  the  Bill  to  amend  the  staple  of  Tobacco  and 
prevent  Frauds  in  his  Majesties  Customs  be  read  the  second  time. 
VOL.  IX  —  48 
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Read"  the  same  a  second  time  amended  passed,  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Nash  and  Mr  Benbury. 

Mr  Ashe  presented  the  petition  of  Henry  Costin  a  Soldier  who 
served  in  the  Artillery  Company  in  the  late  Expedition  against  the 
Insurgents,  and  who  rec*  a  wound,  which  in  all  probability  will 
render  him  a  cripple  for  life  praying  relief 

The  House  do  therefore  Resolve  that  Henry  Costin  a  soldier  who 
served  in  the  Artillery  Company  in  the  late  Expedition  against  the 
Insurgents  and  who  rec*  a  wound  which  in  all  probability  will 
render  him  a  cripple  for  life,  be  allowed  the  sum  of  ten  pounds 
proc.  money  "§  annum  during  his  life,  and  that  the  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  accounts 
with  the  public,  and  desire  your  Honors  Concurrence  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Rowan  and  Mr  Murfree. 

Mr  Edwards  moved  for  leave  to  prepare  and  bringin  a  Bill  direct- 
ing the  mode  of  appointing  Clerks  of  the  Inferior  Courts  of  pleas  and 
quarter  sessions. 

Ordered  he  have  leave  accordingly. 

On  motion  ordered  the  Bill  for  establishing  Inferior  Courts  of  pleas 
and  cjuarter  sessions  in  the  several  Counties  in  this  Province,  and  for 
regulating  the  proceedings  therein,  be  read  the  second  time.  Read 
the  same  a  second  time,  amended,  passed  and  ordered  to  be  sent  to 
the  Council. 

Sent  by, Mr  Lanier  and  Mr  F.  Campbell. 

On  motion  ordered  the  Bill  to  oblige  the  prosecutors  of  offences  not 
capital  to  pay  the  costs  of  prosecution  where  the  defendant  shall  be 
acquitted,  be  read  the  second  time.  Read  the  same  a  second  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hunt  and  Mr  Frazier. 

Mr  Hooper  according  to  order  presented  the  Bill  to  prevent  the 
wilful  and  malicious  killing  of  slaves  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council 

Sent  by  Mr  Kenan  and  Mr  Reding. 

Mr  Hooper  according  to  order  presented  the  Bill  to  prevent  the 
crime  of  horse  stealing,  which  he  read^.in  his  place  and  delivered  in 
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at  the  Table  where  the  same  was  again  read,  passed  and  ordered  to 
be  sent  to  the  Council. 

Sent  by  Mr  Kenan  and  Mr  Reding. 

Mr  M°Culloch  moved  for  leave  to  present  a  Bill  to  amend  an  Act 
Intitled  an  Act  for  repairing  the  gaol  for  the  District  of  Halifax  in 
the  Town  of  Halifax. 

Ordered  he  have  leave  accordingly. 

Mr  M°Culloch  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Kenan  and  Mr  Reding. 

Mr  M°Culloch  moved  for  leave  to  present  a  Bill  for  dividing  the 
parish  of  Edgecomb  in  the  County  of  Halifax  into  two  distinct, 
parishes. 

Mr  M°Culloch  presented  the  said  Bill  wMch.he  read  in  his  place 
and  delivered  in  at  the  table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Edwards  and  Mr  Martin. 

On  motion  ordered  the  Bill  to  discontinue  the  poll  tax  of  one 
shilling  and  duty  of  4*  "^  gallon  on  rum,  wine  and  other  spiritous 
Liquors  be  read  the  second  time.  Read  the  same  a  second  time, 
pftssed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Edwards  and  Mr  Martin. 

Mr  Samuel  .Johnston  presented  a  Petition  from  a  number  of  the 
Inhabitants  and  Freeholders  of  Chowan  County  praying  a  dividing 
line  be  run  between  the  County  of  Chowan  and  Perquimons  con- 
formable to  the  said  petition. 

Then  on  motion  ordered  that  Mr  Edwards,  Mr  Martin  and  Mr 
Harnett  be  a  Committee  to  take  under  consideration  the  same  and 
report  their  opinion  to  this  House. 

Mr  Harnett  Chairman  of  the  Committee  of  Privileges  and  Elec- 
tions reported  as  follows,  to  wit. 

Your  Committee  ha,ving  taken  under  consideration  the  memorial 
of  Thomas  Wade  as  referred  by  the  House,  setting  forth  an  undue 
election  of  Representatives  in  the  County  of  Anson,  having  heard 
the  proofs  and  examined  into  the  allegations  of  the  same. 

Resolved,  that  it  is  the  opinion  of  your  Committee  that  the  charges 
contained  in  the  said  memorial  are  not  sufficiently  supported  by 
testimony,  so  as  to  set  aside  the  said  election. 
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On  motion  Resolved  the  House  concur  with  the  said  report. 

Your  Committee  further  having  taken  into  consideration  the 
Election  of  .the  County  of  Wake,  as  also  referred,  report  that  the 
Deputy  Sheriff  held  the  poll  of  the  said  Election,  as  appears  from 
the  said  poll,  and  Writ  exhibited  to  your  Committee,  upon  which 
the  said  Deputy  hath  returned  his  principal  Mr  Michael  Rogers  the 
then'high  Sheriff,  and  Mr  Tignal  Jones  the  elected  member. 

Resolved,  that  the  above  facts  be  submitted  to  the  future  consid- 
eration of  the  House.  CORN=  HARNETT,  Chair. 

The  House  taking  the  same  into  consideration,  ordered  the  satoe 
lie  for  consideration 

The  order  of  the  day  being  read,  ordered  the  same  be  deferred  till 
tomorrow  morning. 

On  motion  ordered  the  following  Message  be  sent  to  His  Majesty's 
Council,  to  wit. 

Gentlemen  of  His  Majestys  Honble  Council, 

This  House  have  Resolved  that  Memucan  Hunt  and  Zachariah 
Bullock,  who  acted  as  Sergeant  at  Arms  to  this  House  in  summon- 
ing a  number  of  witnesses  to  attend  the  House  at  December  Sessiaii 
1770,  to  give  evidence  on  a  charge  of  perjury,  extortion  (fee"  against 
Mr  Thomas  Person  one  of  their  Members,  be  allowed  the  sum  of 
nineteen  pounds  ten  shillings  each.  And  also  that  the  several  wit- 
nesses who  attended  the  House  on  that  occasion,  be  allowed  the  sev- 
eral sums  mentioned  against  their  respective  names,  to  wit', 

£   s.   d. 

William  Moore 3  15  - 

James  Hester 4  10  __ 

Robert  Lewis 4  10  __ 

William  Johnston 3  15  __ 

John  Willingham 4  _.  __ 

Joseph  Glover ^ 4  __   __ 

David  Mitchell 4—   .._ 

John  Williams  ( son  of  Dan') 4  __  __ 

Harris  Gilliam 4  _..^__ 

William  1  Potter 4  __  __ 

James  Yancey 4  10  __ 

William  Bullock 4 
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•    ^                        ■  £  s.  d. 

Piukethman  Hawkins 3  15  — 

Len*  Henry  Bullock ^ ^ 4  __  __ 

Reuben  Searcey 4  _.   __ 

Nathaniel  Henderson 3  15  ^- 

And  that  the  Public  Treasurers  or  either  of  them  pay  the  same  to 
the  said  several  persons  above  mentioned  and  be  allowed  in  their 
accounts  with  the  public,  to  which  we  desire  your  Honors  concur- 
rence JOHN  HARVEY,  Speaker. 

Sent  by  Hunt  and,  Mr  Robinson  jun' 

■  Then  the  House  adjourned  'til  tomorrow  morning  10  "Clock. 

Tuesday  Morning  15""  December  1773. 

The  House  met  according  to  adjournment 

Mr  Charles  Robeson  moved  for  leave  to  present  a  Bill  to  impower 
the  Justice  of  Anson  Couiity  to  establish  free  Ferries,  and  lay  a 
tax  for  defraying  the  charges  thereof 

Ordered  he  have  leave  accordingly 

Mr  Robeson  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Picket  and  Mr  Hunt. 

Mr  Field  presented  a  Petition  from  a  number  of  Inhabitants  of 
Guilford  County  praying  a  Law  may  pass  to  facilitate  the  passage  of 
Fish  in  Deep  River  in  Guilford  County 

Mr  Field  presented  a  Bill  pursuant  to  the  prayer  of  the  said  peti- 
tion which  he  read  in  his  place  and  handed  in  at  the  Table,  where 
the  same  was  again  read  passed  and  ordered  to  be  sent  to  the  Council 

Sent  by  Mr  Field  and  Mr  Tignal  Jones 

Mr  Knox  according  to  order  presented  the  Bill  directing  the 
boundary  line  between  the  Counties  of  Perquimons  and  Chowan, 
and  appointing  conimissioners  to  see  the  same  run,  which  he  read 
in  his  place  and  delivered  in  at  the  Table,  where  the  same  was  again 
read  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Knox  and  Mr  Benbury. 

Mr  Respess  moved  for  leave  to  present  a  Bill  to  repeal  an  Act 
made  at  a  General  Assembly  held  at  Edenton  the  21"  day  of  August 
1740,  Intitled  an  Act  for  the  more  effectual  establishing  a  ferry 
from  Bath  Town  to  Core  point,  and  from  Core  point  to  Bath  Town 
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and  for  preventing  any  other  Ferry  within  ten  miles  of  the  said 
Town  of  Bath  and  Core  point  on  the  same  side  of  the  River. 

Ordered  he  have  leave  accordingly 

Mr  Respess  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Respess  and  Mr  Salter. 

Mr  Stewart  moved  for  lep,ve  to  present  a  Bill  for  erecting  part  of 
the  Counties  of  Halifax  and  Tyrrel  into  one  distinct  County  and 
Parish 

Ordered  he  have  leave  accordingly 

Mr  Stewart  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stewart  and  Mr  Frazier. 

Rec*  from  the  Council  the  Bill  for  dividing  the  parish  of  Edge- 
comb  in  the  County  of  Halifax  into  two  distinct  parishes.  Endorsed, 
In  the  upper  House  1 5'"  December  1773.  Read  the  first  time  and 
passed. 

Mr  Howe  according  to  order  presented  the  Bill  to  Impower  certain 
commissioners  therein  named  to  dispose  of  the  pews  in  the  Church 
in  the  Town  of  Brunswick,  and  to  appropriate  the  money  arising 
therefrom  to  the  purposes  therein  mentioned,  which  he  read  in  his 
place  and  delivered  in  at  the  Table  where  the  same  was  again  read 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Rowan  and  MrSpicer. 

Mr  Edwards  moved  for  leave  to  prepare  and  bring  in  a  Bill  to 
oblige  vessels  having  infectious  distempers  on  Board,  to  perforin 
their  quarrentine. 

Ordered  he  have  leave  accordingly. 

Mr  Coor  moved  for  leave  to  present  a  Bill  directing  the  duty  of 
Sheriffs  with  respect  to  insolvent  Taxables. 

Ordered  he  have  leave  accordingly. 

Mr  Coor  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Coor  and  Mr  Hatch. 

The  House  taking  into  consideration  the  report  of  the  Committee  of 
Priviledges  and  Elections  of  yesterday.  Resolve  that  the  late  Election 
for  the  County  of  Wake  as  appears  by  the  return  of  the  Writ  is 
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in  itself  altogether  void  aud  illegal,  and  that  the  following 'Message 
be  sent  to  his  Excellency  the  Governor,  to  wit, 

To  His  Excellency  Josiah  Martin  Esquire,  Captain  General, 
Governor,  &c°; 

Sir, 

This  House  having  taken  into  consideration  the  return  of  the 
Writ  of  Election  for  the  County  of  Wake  Have  Resolved  the  Said 
Election  void  and  illegal. 

Therefore  desire  your  Excellency  will  be  pleased  to  direct  the 
Clerk  of  the  Crown  to  issue  a  new  Writ  for  the  said  County  for  elect- 
ing two  Members  in  tlie  room  of  Michael  Rogers  and  Tignal  Jones 
to  sit  and  vote  in  this  present  AssemblJ^ 

JOHN  HARVEY  Sp. 

Mr  Ashe  acquainted  the  House  that  Mr  William  Cray  from  his 
indisposition  to  attend  requested  him  to  obtain  leave  to  absent  him- 
self from  the  service  of  the  House  during  this  Session. 

Ordered  he  have  leave  accordingly 

Received  from  the  Council  the  followiug  Bills,  to  wit, 

The  Bill  to  repeal  an  Act  made  at  a  General  Assembly  held  at 
Edenton  the  twenty  first  day  of  August  17J0,  Intitled  an  act  for  the 
more  effectual  establishing  a  Ferry  from  Bath  Town  to  Core  Point, 
and  from  Core  Point  to  Bath  Town,  and  for  preventing  any  other 
Ferry  within  ten  miles  of  the  said  Town  of  Bath  and  Core  Point  on 
the  same  side  of  the  River. 

The  Bill  to  jarevent  the  wilful  and  malicious  killing  of  slaves. 

The  Bill  directing  the  boundary  line  between  the  counties  of 
Perquimans  and  Chowan,  and  appointing  commissioners  to  see  the 
same  run. 

The  Bill  to  impower  certain  commissioners  therein  named  to  dis- 
pose of  the  pews  in  the  Church  in  the  Town  of  Brunswick,  and  to 
appropriate  the  money  arising  therefrom  to  the  purposes  therein 
mentioned. 

The  Bill  to  amend  an  Act  Lititled  an  Act  for  repairing  the  gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

The  Bill  to  facilitate  the  passage  of  Fish  in  Deep  River  in  Guilford 
County. 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries,  and  lay  a  tax  for  defraying  the  charges  thereof. 
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The  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrrell 
into  one  distinct  County  and  Parish 

The  Bill  for  appointing  commissioners  for  building  a  Court  House 
prison  and  stocks  for  the  County  of  Tryon. 

The  Bill  for  the  further  continuing  an  Act  for  the  more  speedy 
recovery  of  all  debts  and  demands  under  five  pounds  proc.  money 
within  this  Province 

The  Bill  for  laying  out  a  public  road  from  William  Dents  in 
Guilford  County  on  the  Trading  [path]  to  Salisbury.  Endorsed,  In 
the  upper  House  15*  December  1773.  Read  the  first  time  and 
passed. 

Mr  Coor  moved  for  •  leave  to  present  a  Bill  for  an  additional  Act 
conc^ning  servants  and  slaves  in  the  several  Counties  therein  men- 
tioned. 

Ordered  he  have  leave  accordingly. 

Mr  Knox  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Benbury  and  Mr  Everigin 

Mr  Edwards  according  to  order  presented  the  Bill  directing  the 
mode  of  appointing  Clerks  of  the  Inferior  Courts  of  Pleas  and  quar- 
ter sessions  which  he  read  in  his  place  and  delivered  in  at  the  Table 
where  the  same  was  again  read,  passed  and  ordered  to  be  sent  to  the 
Council. 

The  order  of  the  Day  being  read  Resolved  the  same  be  deferred 
till  tomorrow  morning. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Thursday  16*  December  1773. 

The  House  met  according  to  adjournment. 

On  mption  ordered  Mr  Allen  Jones  have  leave  to  absent  himself 
from  the  services  of  this  House. 

On  motion  ordered  the  Bill  for  appointing  commissioners  for 
Building  a  Court  House,  prison  and  stocks  for  the  County  of  Tryon 
be  read  the  second  time.  Read  the  same  a  second  time,  amended 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Moore  and  Mr  Reinhart. 

On  motion  ordered  the  Bill  for  erecting  part  of  the  Counties  of 
Halifax  and  Tyrril  into  one  distinct  County  and  Parish  be  read  the 
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second  time.    Read  the  same  a  second  time,  amended  passed,  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stewart  and  Mr  Frazier. 

Rec^  from  the  Council  the  following  Bills,  Viz' 
-  The  Bill  to  amend  the  staple  of  Tobacco,  and  prevent  frauds  in 
his  Majesty's  Customs.     Endorgfed,  In  the  upper  House  IS""  Decem- 
ber 1773.     Read  the  second  time  amended  and  passed,  and. 

The  Bill  directing  the  duty  of  Sheriffs  with  respect  to  Insolvent 
Taxables.  Endorsed,  In  the  upper  House  15*  December  1773. 
Read'the  first  time  and  passed. 

Also  two  Resolves  of  this  Hoiise,  the  one  for  allowing  sundry 
Serjeants  at  Arms  and  Witnesses  to  this  House  on  a  charge  of  Per- 
jury, Extortion  &c^  against  Mr  Thomas  Person  a  member  of  this 
House;  the  other  for  allowing  Henry  Costin  a  soldier  wounded  in 
the  late  Expedition  the  sum  of  ten  pounds,  annually.  Endorsed, 
In  the  upper  House  15*  December  1773.     Concurred  with. 

JAMES  HASELL,  P.  C. 

On  motion  ordered  the  following  Message  be  sent  to  his  Excellency 
the  Governor,  to  wit, 

To  His  Excellency  .Josiah  Martin,  Esquiee,  Captain  Gekeeal, 
GOVEEKOR,  (fee", 

SlE, 

This  House  herewith  send  your  Excellency  Resolves  thereof  for 
allowing  Memucan  Hunt,  and  Zachariah  Bullock  Serjeant  at  Arms 
to  this  House,  and  the  several  witnesses  therein  mentioned  on  a 
charge  of  perjury,  extortion  Ac"  the  sums  therein  mentioned,  and_ 
for  allowing  Henry  Costin  ten  pounds  °^  annum  during  life.  Con- 
curred with  by  his  Majesty's  Honorable  Council  and  request  your 
Excellencys  assent  thereto.  .JOHN  HARVEY,  Sp. 

Sent  by  Mr  Nash  and  Mr  John  Johnston., 

Mr  Ashe  moved  for  leave  to  present  a  Bill  to  impower  the  Com--' 
missioners  therein  mentioned  to  build  a  Bridge  over  Trent  river  on 
the  main  road  leading  from  Newbern  to  Wilmington. 

Ordered  he  have  leave  accordingly. 

Mr  Ashe  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  i^ead,  passed  and 
ordered  to  be  sent  to  the  Council. 
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Sent  by  Mr  Coor  and  Mr  Hatch. 

On  motion  ordered  the  Bill  to  amend  an  Act  Intitled  an  Act  for 
repairing  the  gaol  for  the  District,  of  Halifax  in  the  Town  of  Halifax 
be  read  the  second  time.  Read  the  same  a,  second  time,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Person  and  Mr  Ashe. 

Mr  Griffith  Rutherford  and  Mr  Matthew  Lock  the  two  members 
of  Rowan  County  appeared. 

On  motion  ordered  the  Bill  for  dividing  the  Parish' of  Edgecomb 
in  the  County  of  Halifax  into  two  distinct  Parishes,  be  read  the 
second  time.  Read  the  same  a  second  time,  amended,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Haywood  and  Mr  Battle. 

The  Honble  William  Dry  and  Alexander  M'CuUoch  Esquires  two 
of  his  Majestys  Council  came  to  the  House  and  Mr  Griffith  Ruther- 
ford and  Mr  Matthew  Lock  the  two  members  for  Rowan  County  were 
qualified  by  taking  the  several  Oaths  by  Law  appointed  for  qualifi- 
cation of  Public  officers  and  repeating  and  subscribing  the  Test. 

Rec*  from  the  Council  the  following  Bills,  Viz', 

A  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrell 
into  one  distinct  County  and  Parish. 

A  Bill  to  amend  an  Act  intitled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

Endorsed,  In  the  upper  House,  16*  December  1773.  Read  the 
second  time  and ,  passed,  and 

A  Bill  to  impower  the  Commissioners  therein  named  to  build  a 
bridge  over  Trent  river  on  the  luain  road  leading  from  New  Bern  to 
Wilmington.  Endorsed  in  the  upper  House  16*  December  1773. 
Read  the  first  time  and  passed. 

Rec"  from  his  Excellency  the  following  Message,  towit, 

Me  SPE.iKER  AND  GeKTLEMEN  OF  THE  HouSE  OF  ASSEMBLY, 

Pursuant  to  your  desire,  I  have  directed  the  Clerk  of  the  Crown 
to  issue  a  Writ  for  the  electiou  of  two  members  for  the  County  of 
Wake,  in  the  room  of  the  members  whose  election  you  have  declared 
^oid.  "jO.  MARTIN. 

Newbern,  December  16""  1773. 

Also  the  following  message,  towit, 
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Me  Speaker  and  Gentlemen  op  the  House  op  Assembly, 

I  send  herewith  for  your  consideration  a  Petition  of  certain  inhab- 
itants of  Guilford  County  relative  to  the  situation  of  the  Court  House 
of  that  County.  Also  a  j)etition  of  Joseph  Hughes,  and  two  Peti- 
tions from  persons  concerned  in  the  late  insurrection. 

JO.  MARTIN. 

Received  the  Petitions  above  mentioned,  and  on  motion  ordered 
they  lie  for  consideration.  ^ 

On  motion  ordered  the  Bill  for  dividing  the  Province  into  six 
several  Districts  and  for  establishing  a  Superior  Court  of  Justice  in 
each  of  the  said  Districts  be  read  the  third  time.  Read  the  same 
a  third  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Harnett  and  Mr  Campbell,  attended  by  the  whole 
House  except  Mr  Speaker. 

Ordered  Mp  Respess  have  leave  of  absence  from  this  House"  till 
■  Monday  next. 

Mr  Hooper  according  to  order  presented  the  Bill  to  prevent  the 
pernicious  practice  of  hunting  with  a  gun  in  the  night  by  firelight 
and  other  purposes,  which  he  read  in  his  place  and  delivered  in  at 
the  Table  where  the  same  was  again  read  passed  and  sent  to  the 
Council  by  Mr  Spicer  and  Mr  Rowan, 

Rec*  from  the  Council  the  Bill  to  amend  an  Act  Intitled  an  Act 
for  repairing  the  gaol,  for  the  District  of  Halifax  in  the  Town  of 
Halifax.     Endorsed,  In  the  upper  House  16"'  December. 

On  motion  ordered  the  Bill  of  pardon  and  oblivion  to  the  persons 
concerned  in  the  late  Insurrection  except  such  persons  as  are  therein 
excepted  be  read  the  second  time.  Read  the  same  a  second  time, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Field  and  Mr  Robinson. 

The  order  of  the  day  being  read,  Resolved  the  same  be  deferred 
'till  tomorrow  morning. 

Mr  Thomas  Polk  and  Mr  John  Davison,  the  two  elected  Members 
for  Mecklenburg  County,  appeared. 

Then  the  House  adjourned  'til  tomorrow  morning  10  "Cclock. 

Friday  17*  December  1773.  ■ 

The  House  met  according  to  adjournment. 

On  motion  ordered  that  Mr  Burgwin  have  leave  to  absent  himself 
from  the  service  of  this  House. 
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Mr  Spicer  moved  for  leave  to  present  a  Bill  to  restrain  Fishing 
with  seins  in  New  River  in  Onslow  County. 

Ordered  he  have  leave  accordingly. 

Mr  Spicer  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  W"  Person. 

Mr  William  Person  moved  for  leave  to  present  a  Bill  for  further 
continuing  an- Act,  Intitled  an  Act  concerning  Vestries. 

Ordered  he  have  leave  accordingly. 

Mr  AV  Person  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council, 

Sent  by  Mr  Spicer  and  Mr  W"  Person. 

On  motion  ordered  the  Bill  for  further  continuing  an  Act  Intitled 
an  Act  for  appointing  a  printer  to  this  Province  be  read  the  second 
time.  Read  the  same  a  second  time,  amended,  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  W"  Person. 

On  motion  ordered  the  Bill  to  impower  the  Justices  of  Anson 
County  to  establish  free  ferries  and  lay  a  tax  for  defraying  the 
charges  thereof,  be  read  the  second  time.  Read  the  same  a  second 
time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robinson  and  Mr  Picket. 

On  motion  ordered  the  Bill  directing  the  duty  of  Sheriffs  with 
respect  to  insolvent  Taxables  be  read  the  second  time.  Read  the 
same  a  second  time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robinson  and  Mr  Picket. 

Mr  Haywood  moved  for  leave  to  present  a  Bill  for  dividing  the 
Parish  of  St  Marys  in  the  County  of  Edgecomb  into  two  distinct 
Parishes. 

Ordered  he  have  leave  accordingly. 

Mr  Haywood  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Haywood  and  Mr  Battle. 

On  motion  ordered  that  Mr  Mau.  Moore  have  leave  to  absent  him- 
self from  the  service  of  this  House, 

Rec'^  from  the  Council  the  Bill  for  establishing  Inferior  Courts  of 
pleas  and  quarter  sessions  in  the  several  Counties  of  this  Province, 
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and  for  regulating  the  pi-oceedings  therein,  Endorsed,  In  the  upper  . 
House,  17""  December,  1773  read  the  second  time  amended  and 
passed. 

Rec*  from  the  Council  the  Bill  of  pardon  and  oblivion  to  the  per- 
sons concerned  in  the  late  Insurrection  except  such  persons  as  are 
therein  excepted,  Endorsed,  In  the  upper  House  17"'  December,  1773, 
read  the  second  time  amended  and  passed. 

Mr  John  Johnston  presented  a  petition  from  the  Inhabitants  of 
Windsor  in  Bertie  County,  praying  a  law  may  pass  for  enlarging  the 
time  for  saving  lots  in  the  Town  of  Windsor,  for  erecting  a  Court 
House  prison  and  stocks  for  the  County  of  Bertie  in  the  said  Town 
and  other  purposes. 

Mr  Johnston  presented  a  Bill  pursuant  to  the  prayer  of  the  said 
Petition  which  he  read  in  his  place  and  delivered  in  at  the  Table 
where  the  same  was  again  read  passed  and  ordered  to  be  sent  to  the 
Council 

Sent  by  Mr  John  Johnston  and  Mr.  Stanly. 

The  Honble  Alexander  M°Cuiloch  and  William  Dry  Esquires  two 
of  his  Majesty's  Council  came  to  the  House,  and  Mr  Polk  and  Mr 
Davison  were  qualified  by  taking  the  several  Oaths  by  Law  appointed 
for  the  qualification  of  public  officers  and  repeating  and  subscribing 
the  Test. 

Rec'^  from  the  Council  the  following  Bills,  to  wit. 

The  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight  and  other  purposes 

The  Bill  to  jDrevent  the  crime  of  horse  stealing. 

The  Bill  for  an  additional  Act  concerning  servants  and  slaves  in 
the  several  Counties  therein  mentioned 

The  Bill  for  enlarging  the. time  of  saving  lots  in  the  Town  of 
Windsor  for  erecting  a  Court  House,  prison  and  stocks  for  the  County 
of  Bertie  in  the  said  Town  and  other  purposes 

The  Bill  to  restrain  fishing  with  seins  in  New  River  in  Onslow 
County. 

The  Bill  for  dividing  the  parish  of  St  Marj^s  in  the  County  of 
Edgecomb  into  two  distinct  Parishes,  and, 

The  Bill  for  further  continuing  an  Act,  Intitled  an  Act  concerning 
Vestries.  Endorsed,  In  the  upper  House  17*  December  1773.  Read 
the  first  time  and  passed. 

The  Bill  directing  the  duty  of  Sheriffs  with  respect  to  Insolvent 
Taxables. 
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The  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  Tax  for  defraying  the  Charges  thereof. 

The  Bill  for  appointing  Commissioners  for  building  a  court  house 
prison  and  stocks  for  the  County  of  Tryon.  Endorsed,  In  the 
upper  House,  17""  December  1773.  Read  the  second  time  and 
passed,  and 

The  Bill  for  further  continuing  an  Act  Intitled  an  Act  for  appoint- 
ing a  printer  for  this  Province.  Endorsed,  In  the  upper  House, 
17""  December  1773.     Read  the  second  time,  amended  and  passed. 

On  motion  ordered  the  Bill  for  establishing  Inferior  Courts  of 
pleas  and  quarter  sessions  in  the  several  Counties  in  this  Province, 
and  for  regulating  the  proceedings  therein  be  read  the  third  time. 
Read  the  same  a  third  time  amended,  passed,  and  ordered  to  be  sent 
to  the  Council. 

Sent  by  Mr  Lock  and  Mr  Rutherford. 

Mr  Harnett  moved  for  leave  to  bring  in  a  Bill  to  continue  an  Act 
Intitled  an  Act  to  amend  an  Act  intitled  an  Act  for  the  regulation 
of  the  Town  of  Wilmington. 

Ordered  he  have  leave  accordingly. 

Mr  Harnett  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Lock  and  Mr  Rutherford. 

jNJr  Edwards  according  to  order  presented  the  Bill  to  oblige  vessels 
having  infectious  distempers  on  board  to  perform  their  quarrentine, 
which  he  read  in  his  place  and  delivered  in  at  the  Table  where  the 
same  was  read,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Lock  and  Mr  Rutherford. 
•  Mr  Martin  from  the  Committee  appointed  to  consider  the  petition 
of  a  number  of  the  freeholders  and  inhabitants  of  Chowan  County 
praying  a  division  line  be  run  between  the  said  County  and  that  of 
Perquimons,  conformable  to  the  said  petition,  Report  as  follows, 
to  wit, 

Your  committee  having  taken  into  consideration  the  boundary  line 
of  Chowan  and  Perquimons  Countys  as  referred  by  the  House  do 
report.  That  it  appears  to  your  Committee  by  the  affidavit  of  William 
Ashley  that  he  has  been  acquainted  with  the  reputed  dividing  Line 
of  the  Counties  of  Chowan  and  Perquimons  for  fifty  years  past;  that 
it  always  Has  been  deemed  and  taken  to  run  from  the  mouth  of  Yeo- 
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pirn  River  to  a  Water  Grist  Mill  formerly  the  property  of  Ja°  Eger- 
ton,  thence  through  a  large  body  of  pecoson  land  to  a  plantation  of 
William  Jackson  and  the  placef  called  the  Horse  pasture ;  that  the 
said  Ashley  and  all  the  Inhabitants  to  the  line  aforesaid  for  fifty 
years  past  to  the  best  of  his  knowledge  have  done  public  duties  and 
paid  their  Taxes  to  the  Sheriffs  of  Chowan  County. 

That  it  also  appears  to  your  Committee  by  two  certain  patents 
granted  to  Rich  and  Skinner  in  the  year  1718,  by' Lord  Carteret 
Palatine,  that  the  Lands  mentioned  therein  are  declared  to  be  situ- 
ated in  Perquimons  County  adjoining  Bear  Swamp,  the  one  of  which 
begins  at  a  pine  in  a  meadow  at  William  Wordley's  corner  tree. 

That  it  further  appears  by  the  affirmation  of  Caleb  Elliot  one  of 
the  people  called  quakers  that  the  said  corner  tree  has  been  deemed 
and  taken  by  the  Inhabitants  adjacent  since  the  time  he  came  of 
age,  and  always  before,  as  far  as  he  ever  knew  to  be  the  reputed 
Boundary  of  the  said  Counties. 

Resolved,  that  it  is  the  opinion  of  your  Committee  that  there  is  a 
greater  presumption  that  the  last  mentioned  Boundary  appearing 
from  the  Patents  and  affirmation  aforesaid,  is  the  true  reputed  ancient 
boundary  of  tlie  said  Counties,  but  whether  to  continue  the  same  will 
be  most  convenient  and  proper  in  the  modern  situation  of  their 
respective  Inhabitants  is  a  matter  we  submit  to  the  further  Considera- 
tion of  the  Plouse.  CORN=  PIARNETT 

ALEX.  MARTIN 
I.  EDWARDS 

Then  on  motion  ordered  the  same  lie  for  consideration  of  the  House. 

The  order  of  the  day  being  read, 

Resolved,  the  same  be  referred  till  tomorrow. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Saturday  1-8"^  December  1773. 

The  House  met  according  to  adjournment. 

On  motion  ordered  the  Bill  to  restrain  Fishing  with  seins  in  New 
River  in  Onslow  County  be  read  the  second  time.  Read  the  same  a 
second  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  Davidson 

On  motion  ordered  the  Bill  directing  the  boundary  line  between 
the  Counties  of  Perquimans  and  Chowan  and  appointing  commis- 
sioners to  see  the  same  run,  be  read  the  second  time.     Read  the 


768  COLONIAL  RECORDS. 


same  a  second  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Benbury  and  Mr  Haiivey. 

Received  from, his  Excellency  the  Governor  the  following  Message 
to  wit, 

Mr.  Speaker  and  Gentlemen  op  the  Iiouse  of  Assembly, 

I  return  herewith  two  resolves  of  your  House  of  the  14""  and  15"" 
Instant,  concurred  in  by  his  Majesty's  Council  with  my  assent  thereto 

JO.  MARTIN. 

Received  the  above  mentioned  two  resolves  for  allowing  a  number 
of  Witnesses  their  fees  and  Henry  Costin  Ten  pounds  "§  annum. - 
Endorsed,  Assented  to.  JO.  MARTIN. 

Received  from  his  Excellency  the  Governor  the  following  Message 
to  wit 

Mr  Speaker  and  Gentlemen  op  the  House  of  Assembly, 

I  send  herewith  for  your  consideration  a  representation  of  Mr 
Archibald  McKissak  a  magistrate  of  the  County  of  Bladen  relative 
to  a  number  of  free  negroes  and  mulattoes  who  infest  that  county 
and  annoy  its  Inhabitants  JO.  MARTIN. 

New  Bern,  December  IS'"  1773. 

Ordered  the  same  lie  for  consideration 

Received  from  the  Council  the  following  Message,  Viz'. 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

This  House  upon  the  third  reading  of  the  Bill  for  establishing  a 
Superior  Court,  are  much  concerned  that  the  amendments  they 
inserted  upon  the  second  reading  of  that  Bill,  are  not  approved  by 
your  House.  They  now  acquaint  you  that  they  must  still  adhere 
to  those  amendments,  and  desire  with  candor  and  moderation  to 
justify  their  conduct  by  such  reasons  as  they  trust  will  be  satisfactory 
to  the  good  of  this  province. 

Your  House  are  requested  to  call  to  mind  that  an  Act  for  estab- 
lishing Superior  Courts  containing  the  same  now  insisted  upon,  rel- 
ative to  attachments  and  Limiting  the  Jurisdiction  of  the  Superior 
Courts,  passed  last  session  of  Assembly  with  a  suspending  clause, 
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and  was  transmitted  by  his  Excellency  the  Governor  to  His  Majesty 
for  his  Royal  assent.  Your  House  has  this  session  been  fully 
informed  of  his  Majesty's  disallowance  of  that  Act,  a  disallowance 
expressly  grounded  upon  those  very  clauses  for  which  you  now  so 
earnestly  contend 

Under  these  circumstances  we  confess  ourselves  at  a  loss  to  know 
what  beneficial  end  or  purpose  can  be  answered  by  either  House 
persisting  to  pass  a  Bill  containing  clauses  which  the  Governor  has 
so  recently  and  solemnly  declared  to  us  in  General  Assembly  he 
cannot  pass. 

The  Bill  as  amended  by  this  House  is  conformable  to  the  plan 
proposed  by  his  Majesty  and  we  are  persuaded  contains  ample  pro- 
vision for.  the  Administration  of  Justice  within  this  Province,  two 
legal  branches  of  the  Legislature  thus  far  approve  the  Bill,  but  if 
unhappily  your  House  shall  finally  withhold  its  assent,  we  shall 
soon  find  by  sad  experience  that  the  wretchedness  of  this  Country 
is  not  yet  half  complete. 

The  necessity  of  a  Court  Law  is  acknowledged  by  all;  without 
one  this  Province  must  soon  be  deserted  by  its  Inhabitants,  and  an 
end  put  to  its  name  and  political  existence.  This  House  therefore  are 
grieved  to  find  so  inestimable  a  good  as  the  Bill  now  offers  to  the 
people  rejected  and  refused  by  their  Representatives,  for  the  sake 
only,  of  a  Comparatively  small  advantage  supposed  to  lie  in  a 
mode  of  proceeding  by  attachment,  a  proceeding  unknown  both  to 
the  Common  and  Statute  Law  of  the  Mother  Country,  relative  only 
to  the  private  dealings  between  subject  and  subject,  and  if  totally 
extinguished,  cannot  in  the  'remotest  manner  be  said  to  affect  the 
civil  or  political  rights  of  the  people. 

With  regard  to  the  section  granting  an  allowance '  to  the  Chief 
Justice  and  Attorney  General,  This  House  inserted  it,  because  it 
was  part  of  the  late  expired  Law,  not  with  any  view  of  Multiplying 
-the  causes  which  at  present  so  unfortunately  divide  the  different 
branches  of  the  Legislature.  "We  shall  therefore  not  embarrass  the 
present  Bill  by  retaining  that  Section,  but  will  submit  a  suitable 
provision  for  those'  officers  to  the  equity  and  Justice  of  the  General 
Assembly,  But  this  House  cannot  consent  to  a  repeal  of  the  Fee 
,  Bill  passed  in  1748,  'till  an  equally  sure  and  permanent  allowance 
is  otherwise  provided  for  the  Chief  Justice. 

Such  are  the  terms  upon  which  alone  this  House  can  consent  to 
pass  the  important  Bill  now  before  them,  and  if  acceded  to  by  your 
VOL.  IX  —  49 
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House  the  alteration  will  be  made  in  the  presence  of  such  of  your 
members  which  you  will  be  pleased  to  send  for  that  purpose.  In 
the  upper  House  18""-  December,  1773. 

Ordered  the  same  lie  for  consideration. 

On  motion  ordered  the  Bill  for  erecting  part  of  the  Counties  of 
Halifax  and  Tyrril  into  one  distinct  County  and  Parish  be  read  the 
third  time.  Read  the  same  a  third  time,  amended,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stewart  and  Mr  Frazier. 
^  Mr  Simpson  presented  a  Petition  from  the  Inhabitants  of  Pitt 
County,  praying  a  Law  may  pass  to  amend  an  Act  for  the  laying 
out  a  Town  on  the  Land  of  Richard  Evans  in  Pitt  County  by  the 
name  of  Martinborough,  and  for  removing  the  Court  House,  prison 
and  stocks  into  the  said  Town. 

Mr  Simpson  j)resented  a  Bill  pursuant  to  the  prayer  of  the  said 
Petition  which  he  read  in  his. place  and  delivered  in  at  the  Table, 
where  the  same  was  again  read,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Simpson  and  Mr  Salter. 

On  motion  ordered  the  Bill  for  appointing  Commissioners  for 
building  a  Court  House,  prison  and  stocks  for  the  County  of  Tryon 
be  read  the  third  time.  Read  the  same  a  third  time,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Wf  Moore  and  Mr  Picket. . 

On  motion  ordered ^the  Bill  to  amend  an  Act  Intitled  an  Act  for 
repairing  the  gaol  for  the  District  of  HaUfax  in  the  Town  of  Halifax 
be  read  the  third  time.  Read  the  same  a  third  time,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  W"  Moore  and  Mr  Picket. 

On  motion  ordered  the  Bill  for  enlarging  the  time  of  saving  Lots 
in  the  Town  of  WinSsor  for  erecting  a  Court  House,  prison  and 
stocks  for  the  County  of  Bertie,  in  the  said  Town  and  other  pur- 
poses, be  read  the  second  time.  Read  the  same  a  second  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Jn°  Johnston  and  Mr  Stanly. 

Ordered  Mr  Gray  have  leave  of  absence  till  Friday  next. 

The  House  taking  into  consideration  the  petition'  of  Joseph 
Hughes  as  referred  by  his  Excellency  of  his  message  of  the  16'" 
Instant,  Resolved,  that  the  said  Joseph  Hughes  be  allowed  the  sum 


COLONIAL  RECORDS.  771 


of  one  hundred  and  fifty  pounds  proc.  money  for  pursuing,  appre- 
hending, money  expended,  and  conveying  under  Guard  to  Hills- 
borough, nine  robbers,  and- for  pursuing  Winslow  Driggers,  Ja°  John- 
ston, and  "William  Hodges  who  robbed  the  waggon  of  said  Hughes 
of  Goods  to  the  amount  of  £436  proc.  money  and  for  apprehending 
and  conveying  Winslow  Driggers  under  Guard  to  the  Cheraws  in  the 
year  1771.  That  the  public  Treasurers  or  either  of  them,  pay  him 
the  same  and  be  allowed  in  their  accounts  with  the  public,  and  that 
the  following  message  be  sent  to  the  Council,  to  wit. 

Gentlemen  of  His  Majestys  Honble  Council 

This  House  have  resolved  that  Joseph  Hughes  be  allowed  the 
sum  of  one  hundred  and  fifty  pounds  proc.  money  for  pursuing, 
apprehending,  money  expended,  and  conveying  under  Guard  to 
Hillsborough  nine  robbers,  for  -pursuing  Winslow  Driggers,  James 
.Johnston  and  William  Hodges  who  robbed  the  waggon  of  the  said 
Hughes  of  goods  to  the  amount  of  four  hundred  and  thirty  six 
pounds  and.  for  apprehending  and  conveying  Winslow  Driggers 
under  Guard  to  the  Cheraws  in  the  year  1771.  That  the  public 
Treasurers  or  either  of  them  pay  him  the  same  and  be  allowed  in 
their  accounts  with  the  public,  and  desire  your  Honours  concurrence 
thereto.  '  JOHN  HARVEY  Speaker. 

Sent  by  Mr  Polk  and  Mr  Everigin 

Mr.  Harnett  presented  sundry  afBdavits  and  other  papers  setting 
forth  that  a  certain  negro  called  Biscuit  the  property  of  Peter  Mal- 
lett  of  Wilmington  was  outlawed  and  afterwards  shot  and  wounded 
by  Mr  Thomas  Jones  of  New  Hanover  County  in  apprehending,  of 
which  wounds  he  died 

On  motion,  resolved  that  the  said  Peter  Mallett  be  allowed  the 

sum  of"  seventy  five  pounds  proc.  money  for  the  said  negi'O,  that  the 

public  Treasurers  or  either  of  them  pay  him  the  same,   and  be 

"allowed  in  their  accounts  with  the  public,  and  that  the  following 

message  be  sent  to-  the  Council  Viz'. 

Gentlemen  op  His  Majestys  Honorable  Council, 

This  House  have  Resolved  that  Peter  Mallett  of  Wilmington  be 
allowed  the  sum  of  seventy  five  pounds  proc.  money  for  a  certain  negro 
called  Biscuit  who  was  outlawed  and  afterwards  shot  and  wounded 
by  Mr  Thomas  .Jones  of  'New  Hanover  County  in  apprehending,  of 
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which  wounds  he  died.  That  the  public  Treasurers  or  either  of 
them  pay  him  the  same  and  he  allowed  in  their  accounts  with  the 
public,  and  desire  your  Honors  concurrence  thereto. 

JOHN  HARVEY  Sp. 

Sent  by  Mr  Polk  and  Mr  Everigin. 

The  order  of  the  day  being  read  Resolved  the  same  be  deferred 
till  Monday  next.  *«». 

Then  the  House  adjourned  till  Monday  Morning  10  "Clock. 

Monday  Morning  December  20'"  1773. 

The  House  met  according  to  adjournment. 

On  motion  ordered  the  Bill  for  dividing  the  Parish  of  St  Marj''s 
in  the  County  of  Edgecomb  into  two  distinct  Parishes  be  read  the 
second  time.  Read  the  same  a  sec®nd  time,  amended,  passed  and 
ordered  to  be  sent  the  Council. 

Sent  by  Mr  Spruil  and  Mr  Smithwick. 

On  motion  ordered  the  Bill  to  amend  the  staple  of  Tobacco  and 
prevent  frauds  in  his  Majesty's  Customs  be  read  the  third  time. 
Read  the  same  a  third  time,  amended  passed  and  ordered  to  be  sent 
to  the  Council. 

Sent  by  Mr  Ward  and  Mr  W"  Person. 

Rec*  from  the  Council  the  following  Message,  to  wit, 

Mr  Speakek  and  Gentlemen  op  the  Assembly, 

On.  reading  the  third  time  in  this  House  the  Bill  for  establishing 
Inferior  Courts  of  pleas  &c°'  we  propose  the  following  amendments, 
viz', 

That  the  clause  relative  to  the  Clerk  of  the  pleas  deled  by  you  at 
your  third  reading,  be  steted,  viz', 

"And  be  it  further  enacted  by  the  Authority  aforesaid  that  the 
Clerk  of  the  pleas  for  the  time  being  shall  nominate  and  appoint 
skilful  and  discreet  persons  to  serve  as  clerks  of  the\  several  Courts- 
hereby  Established,  and  each  of  the  said  Clerks  shall  give  Bond" 
&c'. 

That  the  preamble  to  the  clause  regulating  the  proceedings  in 
original  and  Judicial  attachments  be  deled  and  instead  thereof  the 
following  inserted  viz',  "And  whereas  original  and  judicial  attach- 
ments have  been  found  beneficial  to  this  Province  and  its  circum- 
stances." 
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That  before  judicial  attachments  be  granted  an  Oath  be  made 
agreeable  to  the  royal  Instruction  for  which  purpose  we  propose  that 
the  clause  inserted  by  us  at  our  second  reading  and  deled  by  you  on 
your  third  reading  be  steted. 

That  the  proviso  we  had  inserted  at  our  second  reading  and  you 
have  deled  at  your  third  reading  for  granting  appeals  for  any  sums 
even  under  five  pounds  where  titles  to  Land  or  the  rights  of  the 
Crown  are  concerned  be  steted,  the  same  being  pursuant  to  the  Kings 
Instructions. 

That  the  following  clause  be  added  to  the  Bill,  viz', 

"  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the 
time  elapsed  since  the  expiration  of  the  late  Inferior  Court  Law  to 
the  passing  of  this  Act,  shall  not  be  allowed  of  in  any  plea  of  limita- 
tion, any  Law  to  the  contrary  notwithstanding." 

To  which  amendments  if  your  House  agree  be  pleased  to  send 
some  of  your  members  to  see  the  same  made  to  the  Bill. 

In  the  upper  House  1 8*^  December  1773. 

The  House  taking  the  saime  under  consideration  ordered  the  fol- 
lowing Message  be  sent  to  the  Council,  Viz', 

Gentlemen  of  His  Majestys  Honorable  Council, 

In  answer  to  your  Message  of  Saturday  last  rec*  this  day.  respect- 
ing the  Bill  for  Establishing  Inferior  Courts  &c°.  We  cannot  agree  to 
stet  the  clause  you  propose  relative  to  the  clerk  of  the  pleas.  We 
agree  that  instead  of  the  preamble  to  the  clause  regulating  attach- 
ments the  following  be  inserted,  viz',  "Whereas  original  and  judicial 
attachments  have  been  found  beneficial  to  the  Inhabitants  and  a 
right  essentially  necessary  to  their  commercial  Interest,"  but  cannot 
agree  to  the  insertion  of  any  other  regulations  with  regard  to  the 
issuing  attachments. 

We  agree  that  there  be  an  appeal  in  all  cases  above  forty  shillings. 
We  agree  to  the  Clause  you  propose  regarding  the  operation  of  the 
Act  of  limitation,  and  would  propose  the  following  addition  to  that 
clause  after  the  word  (Limitatioii)  Viz'  "  or  iii  the  computation  of 
time  by  Law  allowed  for  proving  accounts,  under  the  Act  ascertain- 
ing the  method  of  proving  book  debts."  If  you  think  proper  to 
pass  the  Bill  thus  altered  we  will  send  two  of  our  Members  to  see 
the  amendments  inserted. 

JOHN  HARVEY  Sp. 
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On  motion  ordered  the  Bill  to  explain  an  Act  for  erecting  a  Par- 
ish in  Chatham  County  by  the  name  of  St  Bartholomew,  be  read 
the  second  time.  Read  the  same  a  second  time  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Fields  and  Mr  W"  Moore. 

On  motion  ordered  the  Bill  for  further  continuing  an  Act  intitled 
an  Act  concerning  Vestries  be  read  the  second  time.  Read  the 
same  a  second  time  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Field  and  Mr  W°  Moore.  , 

On  motion  ordered  the  Bill  for  laying  out  a  public  road  from 
W"  Dents  in  Guilford  County  on  the  Trading  road  to  Salisbury  be 
read  the  second  time.     Read  the  same  a  second  time,  amended 
.  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Eeding  and  Mr-Jordan. 

On  motion  ordered  the  Bill  for  dividing  the  parish  of  Edgecomb 
in  the  County  of"  Halifax  into  two  distinct  Parishes  be  read  the 
third  time.  Read  the  same  a  third  time  amended  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Reding  and  Mr  Jordan. 

On  rnotion  ordered  the  Bill  for  further  continuing  an  Act  intitled 
an  Act  for  appointing  a  printer  to  this  province  be  read  the  third 
time.  Read  the  same  a  third  time  amended  passed  and  ordered  to 
be  sent  to  the  Council. 

Sent  by  Mr  Reding  and  Mr  Jordan. 

On  motion  ordered  the  Bill  directing  the  duty  of  Sheriffs  with 
respect  to  insolvent  Taxables  be  read  the  third  time.  Read  the 
same  a  third  time  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Reding  and  Mr  Jordan. 

Mr  Ferquard  Campbell  moved  for  leave  to  present  a  Bill  to  amend 
an  Act  Intitled  an  Act  for  establishing  a  Town  on  the  Lands  of  John 
and  WiUiam  Russell,  minors,  sons  of  John  Russell  dec'  on  the  west 
side  of  the  North  West  branch  of  the  Cape.  Fear  River  near  the' 
mouth  of  Cross  Creek,  by  the  name  of  Campbelton 

Ordered  he  have  leave  accordingly 

Mr  Ferquard  Campbell  presented  the  said  Bill  which  he  read  in 
his  place  and  delivered  in  at  the  Table,  where  the  same  was  again 
read,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Reding  and  Mr  Jordan. 
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Mr  Robert  Rowan  presented  a  petition  from  sundry  Inhabitants 
of  Cumberland  County  and  Borough  of  Campbelton  praying  a  Bill 
may  pass  for  regulating  the  Borough  of  Campbelton  and  erecting 
public  Buildings  therein. 

Mr  Rowan  presented  a  Bill  pursuant  to  the  prayer  of  the  said 
petition  which  he  read  in  his  place  and  delivered  in  at  the  Table, 
where  the  same  was  again  read,  passed  and  ordered  to  be  sent  to  the 
Council 

Sent  by  Mr  Reding  and  Mr  Jordan. 

On  motion  ordered  the  Bill  to  impower  the  Commissioners  therein 
named  to  build  a  bridge  over  Trent  River  on  the  main  road  leading 
from  Newbern  to  Wilmington,  be  read  the  second  time.  Read  the 
same  a  second  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Hatch  and  Mr  Coor 

Ree*  from  the  Council  the  following  Bills  Viz*. 

The  Bill  to  oblige  the  prosecutors  of  offences  not  capital  to  pay 
the  costs  of  prosecution  where  no  bill  shall  be  found  by  the  grand 
jury.  Endorsed,  In  the  upper  House,  20*  December  1773.  Read 
the  second  time  and  passed. 

The  Bill  for  directing  the  mode  of  appointing  Clerks  of  the  Infe- 
rior Courts  of  Pleas  and  quarter  sessions.  Endorsed,  In  the  upper 
House  20'"  December  1773.     Read  the  first  time  and  passed. 

The  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in 
his  Majesty's  Customs.  Endorsed  in  the  upper  House  20*  December 
1773.    Read  the  third  time  and  passed.     Ordered  to  be  Engrossed. 

The  Bill  directing  the  boundary  line  between  the  Counties  of 
Perquimans  and  Chowan  and  appointing  commissioners  to  see  the 
same  run.  

The  Bill  for  the  further  continuing  an  Act  Intitled  an  Act  con- 
cerning Vestries 

The  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham 
County  by  the  name  of  St  Bartholomew. 

The  Bill  for  dividing  the  Parish  of  St  Marys  in  the  County  of 
Edgecomb  into  two  district  Parishes 

The  Bill  for  enlarging  the  time  of  saving  Lots  in  the  Town  of 
Windsor  for  erecting  a  Court  House  prison  and  stocks  for  the  County 
of  Bertie  in  the  said  Town  and  other  purposes. 

The  Bill  to  restrain  fishing  with  seins  in  New  River  in  Onslow 
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County,  Endorsed  In  the  upper  House  20""  December  1773.  Eead  the 
second  time  and  passed. 

The  Bill  to  continue  an  Act  Intitled  an  Act  to  amend  an  Act 
Intitled  an  Act  for  regulation  of  the  Town  of  Wilmington. 

The  Bill  to  oblige  vessels  having  infectious  distempers  on  board 
to  perform  their  quarrentine. 

The  Bill  to  amend  an  Act  for  the  laying  out  a  Town  on  the  Lands 
of  Rich*  Evans  in  Pitt  County  by  the  name  of  Martinborough  and 
for  removing  the  Court  House,  prison  and  stocks  into  the  said  Town, 
Endorsed,  In  the. upper  House,  20*  December  1773.  Read  the  first 
time  and  passed. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  repairing  the  gaol 
for  the  District  of  Halifax  in  the  Town  of  Halifax. 

The  Bill  for  appointing  commissioners  for  building  a  Court  House, 
prison  and  stocks  for  the  Countj'-  of  Tryon. 

The  bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrrel 
into  one  distinct  County  and  Parish,  Endorsed,  In  the  upper  House 
20""  December,  1773.  Read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Mr  Robert  Rowan  moved  for  leave  to  present  a  Bill  to  amend  an 
Act  Intitled  an  Act  for  encouraging  the  building  of  public  mills  and 
directing  the  duty  of  millers. 

Ordered  he  have  leave  accordingly. 

Mr  Robert  Rowan  presented  the  said  Bill  which  he  read  in  his 
place  and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robt  Rowan  and  Mr  Oldham 

Rec*  from  the  Council  the  following  Bills,  Viz', 

The  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insolvent 
Taxables.  Endorsed,  In  the  upper  House  20*  December  1773.  Read 
the  third  time  and  passed.     Ordered  to  be  engrossed. 

The  Bill  for  laying  out  a  public  road  from  "William  Dents  in  Guil- 
ford County  on  the  trading  road  to  Salisbury.  Endorsed,  In  the 
upper  House  20*  December  1773.  Read  the  second  time  and  passed. 

The  Bill  for  further  continuing  an  Act,  Intitled  an  Act  for  appoint- 
ing a  printer  to  this  Province. 

The  Bill  for  dividing  the  Parish  of  Edgcomb  in  the  County  of 
Halifax  into  two  distinct  Parishes. 

^  Endorsed,  In  the  upper  House  20'"  December  1773.    Read  the  third 
time  and  passed.    Ordered  to  be  engrossed. 
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On  motion  ordered  the  Bill  directing  the  boundary  line  between 
the  Counties  of  Perquirnons  and  Chowan  and  appointing  Commis- 
sioners to  see  the  same  run,  be  read  the  third  time.  Read  the  same 
a  third  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Oldhaiii  and  Mr  T.  Harvey. 

Rec*  from  the  Council  the  Bill  directing  the  boundary  line  between 
the  Counties  of  Perquimons  and  Chowan  and  appointing  Commis- 
sioners to  see  .the  same  run.  Endorsed,  In  the  upper  House  20"" 
December  1773.  Read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

On  motion  ordered  the  Bill  to  Impower  certain  Commissioners 
therein  named  to  dispose  of  the  Pews  in  the  Church  in  the  Town  of 
Brunswick  and  to  appropriate  the  money  arising  therefrom  to  the 
purposes  therein  mentioned,  be  read  the  second  time.  Read  the  same 
a  second  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Williamson  and  Mr  Stanly. 

On  naotion  ordered  the  Bill  to  prevent  the  wilful  and  malicious 
killing  of  slaves  be  read  the  second  time.  Read  the  same  a  second 
time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Nash  and  Mr  Lanier. 

Mr  Martin  moved  for  leave  to  present  a  Bill  to  continue  the  sev- 
eral acts  therein  mentioned. 

Ordered  he  have  leave  accordinglj'. 

Mr  Martin  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Martin  and  Mr  Kenan. 

On  motion  ordered  the  Bill  for  enlarging  the  time  of  saving  lots 
in  the  Town  of  Windsor  for  erecting  a  Court  House,  prison  and 
stocks  for  the  County  of  Bertie  in  the  said  Town  and  other  purposes 
be  read  the  third  time.  Read  the  same  a  third  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  Smith. 

On  motion  ordered  the  Bill  to  restrain  Fishing  with  seins  in  New 
River  in  OnsloW  County  be  read  the  third  time.  Read  the  same 
a  third  time,  amended,  passed  and  ordered  to  be  sent  to  the  Courrcil. 

Sent  by  Mr  Spicer  and  Mr  Smith. 

Mr  Hewes  according  to  order  presented  the  Bill  to  prevent  coun- 
terfeiting the  paper  money  of  this  and  other  British  Colonies  and  to 
prevent  counterfeiting  the  gold  and  silver  coin  circulating  in  this 
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Province,  which -he  read  in  his  place  and  delivered  in  at  the  Table, 
where  the  same  was  again  read,  passed  and  ordered  to  be  sent  to 
the  Council. 

Sent  by  Mr  Spicer  and  Mr  Smith. 

Mr  Edwards  moved  for  leave  to  present  a  Bill  for  the  more  effec- 
tual obtaining  an  exact  list  of  \Taxables  for  the  Town  of  New  Bern 
for  compelling  the  Inhabitants  of  the  said  Town  to  pay  their  Taxes 
and  for  other -.purposes  therein  mentioned. 

Ordered  he  have  leave  accordingly. 

Mr  Edwards  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  Smith. 

On  motion  ordered  the  Bill  to  impower  the  Justices  of  Anson 
County  to  establish  free  ferries  and  lay  a  tax  for  defraying  the 
charges  thereof  be  read  the  third  time.  Read  the  same  a  third 
time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  Smith. 

Rec*  from  the  Council  the  Resolve  of  this  House  for  allowing 
Peter  Mallett  seventy  five  pounds  for  a  negro  called  Biscuit  outlawed 
and  shot.  Endorsed,  In  the  upper  House  20""  December  1773.  Con- 
curred with.  JAMES  HASELL,  P.  C. 

On  motion  ordered  ,  the  following  message  be  sent  to  His  Excel- 
lency the  Governor,  Viz' 

To  His  Excellency  Josiah  Martin  Esquire,  Captain  General, 

Governor  cfec", 
Sir, 

This  House  herewith  send  your  Excellency|a  resolve  thereof  for 
allowing  Peter  Mallett  of  Wilmington  the  sum  of  seventy  five 
pounds  proc;  money  for  a  certain  negro  called  Biscuit,  outlaAved  and 
afterwards  shot  Concurred  with  by  His  Majestys  Honble  Council, 
and  request  vour  Excellencys  assent. 

JOHN  HARVEY,  Sp. 

The  order  of  the  day  being  read  Resolved,  the  same  be  deferred 
till  tomorrow  morning. 

The  House  taking  under  consideration  the  Councils  Message  of 
the  IS"'  Instant  regarding  the  BilHor  Establishing'Superior  Courts, 
Ordered  the  following  Message  be  "sent  to  the  Council  Viz', 
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Gentlemen  of  His  Majestys  Honorable  Council, 

In  answer  to  your  Message  of  the  18""  Instant  upon  the. third 
reading  in  your  House  of  the  Bill  for  establishing  a  Superior  Court 
&c', 

This  House  ever  faithful  to  the  discharge  of  the  Important  trust 
reposed  in  them  by  the  Inhabitants  of  this  Province  have  in  the 
conduct  of  every  Public  Measure  which  during  this  Session  hath 
been  subjected  to'  our  deliberation,  had  in  view  the  interest  and  hap- 
piness of  our  constituents,  as  the  grand  object  that  ought  to  govern 
all  our  determinations.  Appointed  by  the  people  to  watch  over 
their  rights  and  priviledges,  and  to  guard  them  from  every  encroach- 
ment of  a  private  and  public  nature  it  becomes  our  duty  and  will 
be  our  constant  endeavour  to  preserve  them  secure  and  inviolate  to 
the  present  age,  and  to  transmit  them  unimpaired  to.  posterity. 

We  have  given  to  the  Bill  for  establishing  a  Superior  Court  the 
attention  it  merits,  and  without  suffering  private  interest,  passion  or 
prejudice  to  intrude  themselves  upon  our  enquiries.  Conscious  from 
our  late  melancholy  experience  of  the  unhappy  consequences  that 
attend  the  extinguishment  of  the  Civil  and  Criminal  Jurisdiction 
in  this  Province,  We  dread  the  continuance  of  the  calamitj'-  and 
submit  still  to  suffer,  only  to  avoid  a  greater  inisfortune. 

We  look  back  upon  past  grievances  without  reproaching  our- 
selves for  being  the  cause  of  them,  for  an  Impartial  world  will  do  us 
the  justice  to  own  that  we  contend  for  nothing  more  than  what  we 
have  'till  lately  enjoyed  in  common  with  the  rest  of  his  Majesty's 
subjects  in  America. 

The  right  of  foreign  attachment  is  exercised  by  our  sister  Colonies 
with  every  latitude  requisite  to  premote  their  commercial  interest 
and  to  secure  the  property  of  their  Inhabitants;  it  is  a  right  essen- 
tial to  every  well  regulated  system  of  police,  and  is  a  security 
inseperable  from  Traffic,  in  a  Province  situated  as  this  is,  where 
Trade  is  the  vital  principle  of  its  Constitution.  Every  circumstance 
that  places  us  on  a  more  unfavorable  fooHng  than  our  neighbors  is 
to  enrich  them  at  our  expence  and  build  the  increase  of  their  Trade 
upon  the  ruin  of  our  own ;  you  are  well  aware  that  you  need  but 
look  to  the  Colonies  next  adjoining  us,  to  discover  the  invidious 
distinction  and  to  find  cause  to  regret  that  with  equal  merit  we  have 
been  less  the  favorites  of  Government. 

We  are  fully  sensible  that  the  application  to  his  Majesty  that  an 
Act  passed  at  tiie  last  session  of  Assembly  for  establishing  Superior 
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and  Inferior  Courts  in  this  Province  with  a  suspending  Clause  'till 
his  Majesty's  pleasure  was  known,  with  the  rights  of  attachments 
reserved  to  this  Province  in  its  due  extent,  has  failed  to  obtain  His 
Majesty's  concurrence;  we  lament  the  ill  success  of  our  endeavors 
but  still  flatter  ourselves  our  sovereign  is  not  inexorable,  and  that 
he  will  ever  lend  an  ear  to  the  just  complaints  of  his  faithful  sub- 
jects. 

To  despair  of  obtaining  redress  from  the  grievances  we  complain 
of,  would  be  to  impeach  the  Justice  of  the  British  Government  and- 
to  distrust  the  virtues  of  our  King  and  Father. 

To  sit  patiently  down  under  an  humble  acquiescence  under  this 
denial  of  a  security  by  attachment,  would  render  us  unworthy  his 
Royal  Interposition,  it  would  be  an  implied  resignation  of  the  rights 
of  subjects  and  a  violation  of  the  duty  we  owe  to  him  as  the  pro- 
tector of  them.  We  shall  in  the  most  humble  manner  address  his 
Majesty  upon  this  interesting  occasion,  and  doubt  not  but  that  you 
equally  zealous  for  the  happiness  of  this  Colony  will  heartily  concur 
with  us  in  a  measure  that  promises  the  greatest  probability  of 
being  accompanied  with  success,  altho'  your  opinions  are  dififerent 
from  what  this  House  maintain.  We  shall  be  happy  to  find  that 
no  passion  nor  private  motives  influence  your  consultations  but 
that  with  candor  and  moderation  you  pursue  the  same  object  tho' 
by  different  means. 

We  doubt  not  but  that  in  altering  the  Bill  for  a  Superior  Court 
(fee"  a  most  faithful  and  strict  attention  has  been  paid  to  the  plan 
proposed  by  his  Majesty  to  his  Governor,  but  this  House  the  most 
important  branch  of  the  Legislature  cannot  conceive  that  the 
attachment  clause  as  proposed  by  the  Council  gives  a  remedy  equal 
to  the  evils  they  are  intended  t )  obviate.  The  Limits  within  which 
an  attachment  so  restrained  can  only  operate,  are  too  confined  to 
render  that  process  beneficial;  the  oath  prescribed  as  a  necessary 
previous  step  to  obtain  it,  renders  it  unattainable  by  everyone  who 
is  not  a  stranger  to  the  pleasing  influence  of  Truth  and  horror  of 
Perjury;  to  swear  that  a  man  absconds  to  avoid  payment  of  his 
debt,  is  to  pry  into  the  secret  movements  of  the  Human  breast,  and 
assume  a  province  not  short  of  inspiration.  That  you  approve  the 
Bill  is  by  no  means  obligatory  upon' our  assent,  and  whatever  may 
issue  from  this  difference  of  Opinion,  it  will  not.be  difficult  to  decide 
whether  the  calamity  is  to  be  charged  oh  this  House  contending  for 
a  right  which  the  Inhabitants  of  this  Province  have  for  a  long  time 
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exercised  beneficially,  or  to  those  who  urge  an  innovation  in  the 
constitution  of  this  Province  which  must  deprive  its  Inhabitants  of 
what  it  has  so  long  enjoyed  unimpeaehed. 

This  House  for  themselves  and  their  constituents  heartily  acknowl- 
edge the  necessity  of  Court  Laws,  and  without  anticipating  the  hor- 
rors of  a  desertion  of  the  Inhabitants  of  this  Colony  and  the 
extinguishment  of  its  name  and  political  existence,  they  experience 
in  the  present  unhappy  State  of  this  Province  sufficient  to  induce 
them  to  wish  a  change  upon  legal  constitutional  principles.  The 
rules  of  right  and  wrong,  the  limits  of  the  prerogative  of  the  Crown 
and  of  the  privileges  of  the  people  are  in  the  present  refined  age 
well  known  and  ascertained;  to  exceed  either  of  them  is  highly 
unjustifiable.  "Were  the  attachment  Law  as  formerly  enjoyed  by  us  as 
small  an  advantage,  compared  with  that  of  having  Court  Laws  as 
you  contend  it  is,  the  right  we  possess  to  that  is  equal  to  the  rights 
to  a  more  important  object,  in  the  smallest,  it  is  bartering  the  rights 
of  a  people  for  a  present  convenience,  in  a  greater  it  would  be  the 
same  crime  aggravated  only  by  its  circumstances.  We  observe  with 
surprise  that  a  doctrine  maintained  by  'a  former  House  of  Assembly 
is  now  adopted  by  you,  and  that  you  disclose  as  your  opinion  that 
attachments  are  not-  known  to  the  Common  or  Statute  Law  of 
England;  what  then  did  Government  tender  to  this  people  in  lieu 
of  their  former  mode,  when  it  proffered  to  the  last  Assembly  a  mode 
of  attachment  agreeable  to  the  Laws  of  England  f  This  House  upon 
all  occasions  will  avow  the  necessity  of  attachments  in  the  manner 
we  lately  enjoyed  it,  in  point  of  expedience  as  well  as  right,  and 
viewed  upon,  the  scale  of  relation  to  the  private  expedience  as  well 
as  right,  and  viewed  upon  the  scaJ^  of  relation  to  the  private  deal- 
ings between  subjects  and  subjects,  it  has  every  advantage  that  can 
be  reasonably  sought  as  the  trade  of  this  Colony  and  its  neighbours 
is  principally  confined  to  that  private  mutual  intercourse  which  you 
mention. 

With  respect  to  the  allowance  to  the  Chief  Justice  and  Attorney 
General  inserted  by  you  in  the  Bill  for  constituting  a  Superior  Court 
&c%  and  referred  to  in  your  Message,  we  answer,  that, it  is  the 
undoubted  privilege  of  the  people  and  their  representatives  to  make 
a  disposition  of  their  own  monies,  the  interposition  of  the  Council 
with  respect  to  such  disposition  is  an  infringement  upon  the  rights 
of  the  people  and  an  open  infraction  of  a  fundamental  principle  in 
our  Constitution.     Sensible  of  the  importance  of  the  Judicial  charac- 
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ter  and  desirous  to  provide  for  those  to  whom  Government  may  think 
fit  to' intrust  that  department,  in  a  manner  woi'thy  the  acceptance 
of  men  of  integrity  and  eminence, 

We  conceive  the  Bill  for  regulating  the  fees  of  the  Chief  Justice  to 
be  a  mode  of  provision  not  adapted  to  the  circumstances  of  this  Prov- 
ince or  to  the  dignity  of  that  Ofl&ce.  A  dependance  upon  the  pre- 
carious increase  or  dimiiiution  of  Suits  and  the  uncertainty  which 
attends  the  collection  of  the  fees  accraing  from  them  excite  an  incon- 
venience which  this  House  are  desirous  to  obviate,  and  when  his 
Majesty  shall  be  pleased  to  appoint  the  Judges  during  good  behav- 
iour; we  will  shew  the  most  sincere  gratitude  for  such  acquisition 
both  in  our  profession  and  practice,  and  will  give  a  perpetual  Salary 
to  such  officer  that  will  do  amplfe  Honor  to  the  aj^pointment.  In 
the  mean  time  this  H  ouse  will  by  a  Temporary  Law  make  such  pro- 
vision for  the  Chief  Justice,  Associate  Judges  and  Attorney  General, 
as  shall  be  suitable  to  the  circumstances  of  this  Province. 

These  are  the  motives  which  have  ruled  the  conduct  of  this  House. 
They  are  submitted  to  you  as  circumstances  which  if  they  do  not 
induce  to  alter  your  determinations,  will  to  you  and  the  world  afford 
the  fullest  conviction  that  we  are  sincere  and  determined  in  the 
measures  we  have  adopted,  and  that  we  are  convinced  that  we  can- 
not in  the  smallest  degree  depart  from  them  without  a  breech  of  faith 
to  the  public,  and  without  debasing  our  Legislative  Character;  of 
course  we  cannot  consent  to  the  alterations  you  propose  in  the  Bill. 
,  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Tho=  Jones  and  Mr  Nash. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Tuesday  21"  December  1773. 

The  House  met  according  to  adjournment. 

On  motion  ordered  the  Bill  for  dividing  the  Parish  of  St  Marys 
in  the  County  of  Edgecomb  into  two  distinct  Parishes  be  read' the 
third  time.  Read  the  same  a  third  time,  amended  and  ordered  to 
be  sent  to  the  Council. 

Sent  by  Mr  Battle  and  Mr  Murfree. 

On  motion  ordered  the  Bill  to  continue  an  Act  Intitled  an  Act  to 
amend  an  Act,  Intitled  an  Act  for  the  regulation  of  the  Town  of 
Wilmington,  be  read  the  second  time.  Read  the  same  a  second 
time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Battle  and  Mr  Murfree. 
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On  motion  ordered  the  Bill  for  laying  out  a  public  road  from  W" 
Dents  in  Guilford  County  on  the  trading  road  to  Salisbury  be  read 
the  third  time.  Read  the  same  a  third  time  amended,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Battle  and  Mr  Murfree. 

Mr  Polk  moved  for  leave  to  present  a  Bill  for  establishing  a 
court  house  in  the  Town  of  Charlotte  in  Mecklenburg  County  and 
for  regulating  the  said  Town. 

Ordered  he  have  leave  accordingly 

Mr  Polk  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Polk  and  Mr  Davison. 

On  motion  ordered  the  Bill  to  amend  an  Act,  for  laying  out  a 
Town  on  the  Land  of  Richard  Evans  in  Pitt  County  by  the  name 
of  Martinborough,  and  for  removing  the  court  house,  prison  and 
stocks  into  the  said  Town  be  read  the  second  time.  Read  the  same 
a  s  cond  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Simpson  and  Mr  Salter. 

On  motion  ordered  to  Bill  to  facilitate  the  passage  of  fish  in  Deep 
River  in  Guilford  County  be  read  the  second  time.  Read  the  same 
a  second  time  and  rejected. 

Mr  DaviiBon  moved  for  leave  to  present  a  Bill  for  altering  the 
dividing  line  between  the  Counties  of  Rowan,  Mecklenburg  and 
Tryon. 

Ordered  he  have  leave  accordingly. 

Mr  Davison  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Davison  and  Mr  Moore. 

On  motion  ordered  the  Bill  to  oblige  the  prosecutors  of  offences 
not  capital  to  pay  the  costs  of  prosecution  where  the  defendant  shall 
•be  acquitted,  be  read  the  third  time.  Read  the  same  a  third  time, 
amended  passed  and  ordered  to  be  sent  to  the.  Council. 

Sent  by  Mr  Hunt  and  Mr  Everigin. 

On  motion  ordered  the  Bill  for  further  continuing  an  Act  Intitled 
an  Act  concerning  vestries  be  read  the  third  tinie.  Read  the  same  a 
third  time  passed  and  ordered  to  be  sent  to  the  Council. 

Sen'  by  Mr  W"  person  and  Mr  Hatch 
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Rec*  from  the  Council  the  following  Bills  viz'. 

The  Bill  for  enlarging  the  tim'e  of  saving  Lots  in  the  Town  of 
Windsor  for  erecting  a  Court  House  prison  and  stocks  for  the  County 
of  Bertie  in  the  said  Town  and  other  purposes 

The  Bill  to  restrain  fishing  Ynth  seins  in  New  River  in  Onslow 
Couiity,  and 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  tax  for  defraying  the  charges  thereof,  Endorsed^ 
In  the  upper  House  21''  December  1773.     Read  the  third  time  and 
passed.     Ordered  to  be. engrossed. 

The  Bill  to  continuethe  several  Acts  therein  mentioned 

The  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and 
the  other  British  Colonies,  and  to  prevent  counterfeiting  the  gold 
and  silver  coin  circulating  in  this  Province. 

The  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern  for  compelling  the  Inhabitants  of  the  said 
Town  to  pay  their  Taxes  and  for  other  purposes  therein  mentioned. 

The  Bill  for  establishing  the  Court  House  in  the  Town  of  Char- 
lotte in  Mecklenburg  County  and  for  regulating  the  said  Town, 
Endorsed,  In  the  upper  House  21"  December  1773.  Read  the  first  time 
and  passed 

The  bill  to  continue  an  Act  Intitled  an  Act  to  amend  an  Act 
In  titled  an  Act  for  the  regulation  of  the  Town  of  Wilmington,  and 

The  Bill  to  prevent  the  wilful  and  malicious  killing  of  slaves 
Endorsed  in  the  upper  House  21"  December  1773.  Read  the  second 
time  and  passed. 

Received  from  his  Excellency  the  Governor  the  following  Message, 
to  wit, 

Me  Speakek  and  Gentlemen  op  the  House  op  Assembly, 

I  return  herewith  the  resolve  of  your  House  allowing  the  sum  of 
seventy  five  pounds  to  Peter  Mallet,  concurred  in  by  His  ,Majestj';s  , 
Council  with  my  assent  thereto.  JO.  MARTIN. 

Rec''  the  Resolve  above  mentioned,  Endorsed,  Assented  to. 

JO.  MARTIN. 

Mr  Martin  from  the  Committee  cfec"  reported  that  the  following 
Acts  will  expire  at  the  end  of  this  Session  of  Assembly,  Viz' 
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An  Act  concerning  Vestries,  and  recommend  the  same  be  contin- 
ued with  an  amendment  to  this  purpose :  That  when  any  vestry 
have  failed  or  neglected  to  levy  for  the  support  of  the  poor  of  its 
respective  Parish,  that  in  such  case  the  County  Court  shall  be 
invested  with  that  necessary  power,  That  at  no  time  the  poor  of  this 
County  be  neglected,  who  always  ought  to  be  one  of  the  principal 
objects  of  Legislative  care.  Also  an  Act  for  establishing  a  militia 
in  this  Province.  Also  an  Act  to  ascertain  and  regulate  the  fees  of 
the  Clerks  of  the  pleas  in  the  Superior  and  Inferior  Courts  in  this 
Colony  directing  the  method  of  paying  the  same  and  for  taxing 
Law  suits.  Also  an  Act  for  the  directing  the  method  of  appointing 
Jurors  in  all  causes  Civil  and  Criminal.  As  the  above  Acts  are  still 
necessary  in  this  Colony  we  recommend  that  the  same  be  continued. 
And  further  we  report  that  an  Act  to  defray  the  contingent  charges 
of  Government  together  with  an  additional  Act  thereto  will  expire 
at  the  end  of  this  Sessio'n,  and  as  the  monies  levied  by  the  said  Act 
-  are  found  to  be  lodged  chiefly  in  the  hands  of  the  Sheriffs  and  col- 
lectors and  not  yet  accounted  for,  which  when  paid  might  be  suffi- 
cient to  defray  the 'Contingencies  of  Government  for  some  time  to 
come,  but  whether  the  immediate  exigencies  of  Government  still 
require,  a  continuance  of  the  same  in  whole  or  in  part,  or  whether 
it  would  not  be  most  beneficial  to  ease  the  Inhabitants  of  this  Prov- 
ince for  the  present  of  a  burthensome  Tax,  are  matters  we  submit 
to  the  future  consideration  of  the  House.         . 

Also  an  Act  to  appoint  an  agent  &c°',  As  the  purposes  by  this  Act 
intended  have  not  been  fully  answered,  it  therefore  becomes  useless 
to  this  Province.  We  therefore  recommend  that  the  same  be  per- 
mitted to  Expire. 

And  lastly,  "An  Act  for  the  more  speedy  recovery  of  all  debts 
and  demands  under  five  pounds  proc.  money  in  this  Proviuce."  As 
the  mode  of  the  recovery  of  the  same  is  in  a  different  manner  pre- 
scribed in  the  present  Inferior  Court  Bill  and  its  good  intentions 
equally  answered,  it  will  therefore  be  useless  to  continue  longer.  , 
,  R.  CASWELL  '^' '" 

JN°  JOHNSTQN 
CORNELIUS  HARNETT 
R.  HOWE 
WILL  HOOPER 
\  ALEX  MARTIN 

THO'  JONES 
VOL.  IX  —  50  ' 
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The  House  taking  the  same  under  consideration,  Concurred 
therewith. 

Mr  Polk  presented  a  certificate  from  the  Inferior  Court  of  Meck- 
lenburg County  therein  recommending  Daniel  M°Kirmin  to  be 
exempted  from  the  payment  of  public  taxes. 

Ordered  he  be  exempted  accordingly. 

Rec^  from  the  Council  the  following  Message,  to  wit, 

Mr  Speaker  and  Gentlemen  oe  the  Assembly, 

This  House  -taking  into  consideration  your  Answer  to  our  Mes- 
sage respecting  the  Bill  for  establishing  Inferior  Courts  (fee" 

We  agree  to  the  amendments  you  propose,  instead  of  the  pream- 
ble to  the  clause  regulating  attachments  provided  you  will  consent 
to  strike  out  the  following  words,  Viz',  "a  right  essentially."  n 

We  agree  to  your  proposed  amendment  to  the  clause'  regarding 
the  operation  of  the  Act  of  limitation. 

If  you  think  proper  to  amend  the  Bill  agreeable  to  this  Message 
be  pleased  to  send  some  of  j^our  members  to  see  the  same  inserted. 

In  the  upper  House  21"  December  1773. 

Rec'd  from  his  Excellency  the  Governor  a  verbal  message  by  Mr 
Biggleston  his  Secretary  requiring  the  immediate  attendance  of  the 
House  at  the  palace. 

The  House  having  J;aken  into  consideration  his  Majesty's  instruc- 
tion relative  to  attachments,  and  sensible  of  the  deplorable  situation 
to  which  this  Colony  must  be  reduced,  should  the  restrictions  therein 
specified  be  continued,  think  it  a  duty  they  owe  themselves,  their 
constituents  and  Posterity  to  fall  upon  every  expedient  to  prevent  it, 
Resolve  Nemine  Contradiceiite,  that  a  Committee  be  appointed  to  pre- 
pare a  dutiful  address  to  hisMajesty  humbly  soliciting  that  he  would 
be  graciously  pleased  to  withdraw  an  instruction  which  however 
equitable  it  might  have  appeared  to  his  Royal  mind,  ever  attentive 
to  the  interests  of  his  Subjects,  is  so  unadapted  to  the  circumstances 
of  this  Colony,  and  to  the  Commercial  Interest  thereof  as  to  render 
its  operation  extremely  injurious  to  both,  and  that  he  would  be 
pleased  to  permit  his  Governor  to  pass  a  Law,  which  tho'  adapted  to 
the  policy  of  this  country  may  be  so  framed  as  not  in  any  manner 
to  be  injurious  to  the  interests  of  Great  Britain,  which  his  faithful 
Subjects  in  North  Carolina  think  it  their  highest  duty  to  promote. 
And  in  order  to  convey  this  our  humble  address  in  the  most  accept- 
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able  manner  to  our  Sovereign,  and  as  the  most  effectual  means  to 
promote  its  success  upon  which  the  well  being  of  this  Colony  so 
essentially  depends,  This  House  also  Resolve,  Nem.  Con.,  that  the 
said  Committee  do  address  his  Excellency  William  Tryon  Esquire 
the  present  Governor  of  New  York  who  happily  for  this  Country 
for  many  years  presided  over  it,  and  of  whose  good  intentions  to  its 
welfare  we  feel  the  fullest  conviction.  That  they  forward  to  him 
our  dutiful  Address  to  his  Majesty,  and  request  that  he  should  be 
pleased  to  convey  the  same  to  our  most  gracious  Sovereign,  support 
our  earnest  solicitations  with  his  interest  and  influence,  and  that  he 
would  accept  of  this  important  Trust  as  testimony  of  the  great  affec- 
tion this  Colony  bears  him,  and  the  entire  confidence  thej''  repose  in 
him 

Resolved,  that  Mr  Speaker,  Mr  Plowe,  Mr  Sam'  Johnston,  Mr 
Hooper,  Mr  Edwards,  Mr  Ashe,  Mr  Harnett  and  Mr  Hewes  be 
appointed  a  Committee  to  carry  into  Execution  the  pui-poses  of  the 
above  Resolves 

The  House  waited  upon  his  Excellency  the  Governor  at  the  pal- 
ace, when  his  Excellency  was  pleased  to  make  the  following  Speech, 
to  wit, 

Mr  Speaker  and  Gentlemen  op  the  House  of  Assembly, 

I  see  with  infinite  concern,  so  much  time  consumed  by  you,  and 
so  great  expence  incurred  by  the  public  in  vain ;  for  I  must  think, 
your  longer  attendance  here,  to  no  purpose,  while  you  refuse  to 
adopt  any  plan  for  the  due  Administration  of  Justice,  with  which  I 
have  it  in  my  Power  to  comply.  I  have  made  you  fully  acquainted 
with  the  restrictions  that  must  govern  my  conduct ;  and  I  am  sure 
they  are  such,  as  have  been  calculated  by  Governrnent,  upon  the 
maturest  consideration„for  the  welfare,  and  happiness  of  this  people. 
Appeal  Gentlemen,  to  them,  Consult  your  Constituents,  state  to  them 
candidly,  the  point  for  which  you  contend ;  nor  let  fuem  be  igno- 
rant, that  his  Majesty,  is  graciously  disposed  to  indulge  your  wishes 
for  them,  as  far  as  it  is  consistent  with  the  principles  of  the  Consti- 
tution, and  the  common  interests  of  all  his  Subjects.  Then  ask 
them,  if  they  wish  to  relinquish  all  the  blessings,  all  the  advantages, 
and  all  the  securities  for  their  lives,  and  properties,  that  result  from 
a  regular  execution  of  the  Laws  of  their  Country  in  contention  for 
a  mode  of  proceeding  against  debtors,  applicable  only  to  particular 
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cases,  that  is  in  itself  unconstitutional  and  wliicli,  if  it  -would  be 
obtained,  would  not  avail  one  person  in  a  thousand,  among  them. 

Represent  these  factd  to  the  people  fairly  Gentlemen,  and  I  am 
firmly  persuaded,  they  know  too  well  their  owfi  interests,  to  make 
such  a  Sacrifice,  or  to  approve  your  conduct.  That  1  may  give  you 
opportunity  to  learn  their  Sentim.entsj  l!now,  by  virtue  of  the  power, 
and  Authority  in  me  vested,  by  His  'Majesty,  prorogue  this  Assem- 
bly, to  Tuesday  the  first  day  of  March  next;  and  this  Assembly  is 
accordingly  hereby  prorogued.  JO,  MARTIN. 


[From  MS.  Recoeds  in  Office  of  Seceetaey  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  6"  December  1773 

Present 
His  Excellency  the  Governor. 
'  James  Hasell  William  Dry  ^ 

mi     XT     We      John  Rutherford         ,  Samuel  Strudwick  I  -i7e^,-,;^^c 
The  Hon-  j  ^ewis  H.  DeRosset^     Martin  Howard        f  ^^^^^^^^^ 
^  John  Sampson  Samu,el  Cornell       J 

His  Excellency  was  pleased  to  lay  before  the  Board  a  letter  from 
Major  General  Haldimaud  enclosing  an  extract  from  a  letter  frora 
the  Superintendant  of  Indian  ■  Affairs  for  the  Southern  District 
together  with  an  Affidavit  of  Ann  Trantham  relating  to  the  murder 
of  two  Cherokee  Indians  by  Hezekiah  Collins  on  the  frontiers  of 
Georgia  upon  which  his  Excellency  had  issued  a  proclamation  offer- 
ing a' reward  of  £100  proc"  money  for  apprehending  the  murderer 
which  was  unanimously  approved. 

iSToETH  Carolina  —  Ss. 

By  His  Excellency  Josiah  Martin  Esquire,  Captain  General,  Gov- 
ernor and  Commander  in  Chief  in  and  over  the  said  Province. 
A  Proclamation. 

Whereas  I  have  received  advice  from  Major  General  Haldimand, 
Commander  in  chief  of  His  Majesty's  forces  in^ America,  that  accounts 
have  been  transmitted  to  him  by  his  Majesty's  Superintendant  of 
Indian  Affairs  in  the  Southern  district  of  a  most  barbarous  murder 
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wantonly  and  without  provocation  committed  by  a  certain  Hezekiah 
Collins  in  the  back  part  of  the  Province  of  Georgia  on  the  bodies  of 
two  yoting  Cherokee  Indians,  which  hath  highly  exasperated  that 
nation,  and  may  tend  to  interrupt  the  good  harmony  subsisting 
between  his  Majesty's  Subjects  and  that  and  other  tribes  of  Indians 
unless  satisfaction  be  made  for  the  said  Violence;  and  whereas  the. 
murderer  hath  absconded,  and  the  Commander  in  Chief  of  his 
Majestys  forces  hath  requested  me  to  offer  on  his  behalf  a  reward  'of 
One  hundred  pounds  sterling  for  apprehending  the  said  Hezekiah 
Collins  so  that  he  may  be  brought  to  Justice,  and  other  large  rewards 
are  offered  in  the  Southern  Colonies  for  securing  tlie  said  Offender; 
I  have  thought-  proper,  in  a  Case  of  such  common  concern  and 
importance  to  his  Majestys  subjects,  to  concur  in  the  said  measures, 
and  have  therefore  issued  this  Proclamation,  hereby  promising  to 
any  person  or  persons  who  shall  apprehend  and  secure  the  said 
Hezekiah  Collins,  so  that  he  may  be  brought  to  Justice,  the  further 
reward  of  one  hundred  pounds,  proclamation  money;  and  I  do 
hereby  command  and  enjoin  all  Magistrate^,  Sheriffs  and  others, 
within  tMs  province,  to  be  vigilant,  and  as  much  as  possible  aiding 
and  assisting  herein. 

Given  under  my  hand,  (fee,  dated  IS""  September  1773. 

JO.  MARTIN. 
God  save  the  King. 

His 'Excellency  was  pleased  likewise  to  communicate  to  the  Board 
a  letter  from  Lieutenant  Governor  Bull  of  South  Carolina  acquaint- 
ing him  that  th^  Chief  of  the  Catawba  Indians  had  complained  to 
him  in  Council  of  their  being  interrupted  in  hunting  and  meeting 
with  other  acts  of  unkindness  from  our  people  in  this  Province  and 
desiring  that  the  Rights  reserved  to  the  Indians  by  the  Treaty  made 
at  Augusta  in  the  year  1763  might  be  known  to  them. 


At  a  Council  held  at  New  Bern  18'"  December  1773. 

Present 
His  Excellency  the  Governor 
James  Hasell        ■        William  Dry 
John  Rutherford  Samuel  Strudwick 

TheHonble-i   Lewis  H.  DeRosset   _    Martin  Howard 
John  Sampson  '  and 

Alexander  M°Culloch  Samuel  Cornell 


Esquires 
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Upon  a  Complaint  of  the  Chief  of  the  Tuscarora  Indians  that  one 
Wilham  King  had  entered  upon  and  committed  waste  upon  the 
Lands  lying  on  the  North  side  of  Moratuck  which  lands  were 
granted  to  Col.  Needham  Bryan  by  the  Lords  proprietors  upon  the 
failure  of  that  nation  of  Indians  and  afterwards  confirmed  to  him 
■by  the  Legislature  of  this  Province,  it  was  the  opinion  of  this  Board 
that  His  Excellency  should  write  a  letter  to  Mr  W"  King  to  remove 
off  the  Land  or  shew  cause  why  he  had  possession  of  it. 


At  a  Council  held  at  New  Bern  21''  December  1773. 

Present 
His  Excellency  the  Governor  and  Council  as  above. 

Read  a  petition  of  several  persons  who  had  obtained  patents  for 
parcels  of  Land  contained  within  a  Barony  the  property  of  John 
Campbell  Esquire  in  the  County  of  Mecklenburg  upon  a  supposition 
that  the  Land  so  patented  had  been  surrendered  to  the  Crown  by 
Henry  E.  .M'CuUoh  Esq'  as  agent  to  the  said  John  Cainpbell  in  the 
Year  1765  praying  that  he  might  be  called  iapon  to  acknowledge 
the  said  surrender. 

Mr  Campbell  being  examined  and  declaring  that  he  had  never 
made  or  consented  to  such  a  surrender  the  Secretary  was  directed 
to  search  the  Records  in  his  Office  and  certifj'-  if  any  deed  of  sur- 
render of  the  Lands  is  to  be  found  there. 

It  appeared  upon  search  that  no  such  surrender  had  actually  been 
made  altho'  by  a  minute  in  the  Council  Journals  on  the  29'*  of 
November  1767  the  Attorney  General  was  directed  to  prepare  a 
deed  for  that  purpose. 


At  a  Council  held  at  New  Bern  December  22''  1773, 

Present 

His  Excellency  the  Governor 

r  James  Hasell  William  Dry 

TTiP  TTnnl-iU  J  J°^^i^  Rutherford        Samuel  Stmdwick     t^ 

±ionDie  <  Lg^.g  jj_  DeRogget     ^^.^^,^^^  HoM^ard  &  (  Esqun-es 

tAlex-^  M=Culloch         Samuel  Cornell      J 
The  Governor  having  prorogued  the  General  Assembly  of  this 
Province  yesterday  thought  fit  to  communicate  to  this  Board  the 
following  reasons  for  that  measure,  That  seeing  the  Assembly  deter- 
mined to  adopt  no  plan  for  the  constitution  of  Superior  Courts  of 
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Justice  and  considering  the  Inferior  Court  Bill  then  depending  that 
had  an  inseparable  connexion  with  the  Superior  Judicature  as 
nugatory  in  itself  and  inconsistent  with  good  Policy  and"  that  the 
Assembly  had  discovered  a  temper  throughout  their  Session  from 
whence  more  violent  and  offensive  steps  might  be  apprehended, 
if  that  House  continued  sitting,  He  conceived  it  more  expedient 
and  conducive  to  the  welfare  of  this  Province  to  prorogue  the  Assem- 
bly on  the  failure  of  the  Superior  Court  Act,  than  to  detain  the  Leg- 
islature longer  at  so  great  expence  to  the  Country  until  the  other 
Bills  of  little  or  no  consequence  without  the  establishment  of  Courts 
could  be  prepared  and  offered  for  his  Assent  and  desired  the  candid 
sentiments  of  this  Board  of  his  conduct,  formed  upon  these  Prin- 
ciples. 

The  Board  taking  into  Consideration  the  motives  of  His  Excel- 
lencys  Conduct  in  proroguing  the  Assembly  were  satisfied  of  the 
expediency  and  propriety  of  the  measure. 


fB.  P.  E.  p.  Am.  &  W.  Ind:  No.  Carolina,  No.  331.] 


Letter  from  Governor  Martin  to  Earl  Dartmouth. 

NoRTK. Carolina,  New  Bern  December  24'"  1773.    ' 
My  Lord, 

My  Letter  of  the  16""  instant,  will  have  prepared  your  Lordship  to 
expect  no  beneficial  result,  of  the  then  Session  of  the  General  Assem- 
bly of  this  Province,  and  it  is  matter  of  inexpressible  concern  to  me, 
that  I  must  now  inform  your  Lordship,  its  conclusion,  but  too 
exactly  corresponded  with  my  forebodings. 

The  spirit  of  discontent  that  discovered  itself  in  the  first  proceed- 
ings of  the  House  of  Assembly,  still  appearing  in  its  renunciation 
of  the  regulations  proposed  by  Government,  concerning  attachments, 
and  the  adoption  of  the  rules  relative  to  that  mode  of  proceeding,  in 
the  Bill  for  constituting  Superior  Courts  (that  had  now  passed  the 
Assembly  three  times)  which  had  been  considered  by  your  Lordship 
inadmissible,  in  the  Act  passed  at  the  last  Session,  under  a  suspend- 
ing clause,  and  the  consequent  failure  of  this  Bill  in  the  Council, 
putting  an  end  to  all  hopes  of  the  present  establishment  of  Courts 
of  Justice,  upon  any  plan,  in  which  I  was  at  liberty  to  concur;  I  con- 
sidered it  the  proper  season,  to  bring  the  session  to  a  period,  by 
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prorogation  not  only,  as  no  Laws  that  could  be  framed,  would  be 
essential,  while  no  mode  of  administering  them  was  established,  and 
that  a  prolongation  of  it  would  enhance  the  public  expence  to  no 
purpose,  but  as  -the  most  gentle  means,  to  prevent  the  Assembly, 
entering  into  further  measures,  more  oflfensive  to  Government  than 
any  yet  taken,  which  hiight  be  apprehended  from  the  present  tem- 
per of  that  House,  and  which  it  was  to  be  feared  would  tend  to  the 
disparagement  of  the  reputation,  if  not  to  the  detriment  of  the  inter- 
ests of  this  People,  by  disposing  His  Majesty  to  listen  the  less  gra- 
ciously to  any  solicitations  of  their  representatives,  on  the  point  for 
which  they  were  contending. 

•  It  is  my  duty  to  inform  your  Lordship  that  there  was  depending 
at  the  time  of  the  Prorogation,  a  Bill  for  the  establishment  of 
Inferior  Courts,  in  the  several  Counties  of  this  Province,  and  I  have" 
some  reason  to  believe,  it  would  have  passed  the  Council,  by  a 
majority  of  one  voice ;  the  interest  that  the  House  of  Assembly  com- 
posed of  Magistrates,  and  Clerks  of  those  Courts,  had  in,  this  Bill, 
which  was  calculated  to  throw  into  their  hands  all  the  power  of  the 
Laws,  while  no  Superior  jurisdiction  was  erected,  would  have 
induced  that  House,  it  may  be  presumed,  to  prune  it  of  those  parts 
that  should  appear  inadmissible  to  the  Council,  but  as  the  allowance 
of  an  appeal  to  the  Superior  Court,  was  indispensible,  and  a  reg- 
ulation that  could  not  be  omitted,  although  it  was  perfectly  useless, 
if  not  absurd,  while  no  Court  of  Appeal  existed,  because  it  would 
have  been  to  declare  the  determination  of  these  Courts  final,  to  the 
extent  of  their  jurisdiction  contrary  expressly  to  His  Majesty's 
Instructions,  that  as  their  power  virtually  became  unlimited,  for 
want  of  the  superior  comp trolling  jurisdiction,  to  which  appeals  might 
be  made,  and  that  the  notorious  corruption,  and  abuses  in  those  little 
Courts,  convinced  me  they  would  on  such  a  footing,  become  nui- 
sances of  the  most  grievous  and  oppressive  nature  I  thought  it  con- 
trary to  every  idea  of  good  policy,  to  establish  them  alone,  and  I 
was  the  more  confirmed  in  this  belief,  when  I  found  many  of  the 
most  judicious  people  of  this  Country  concurred  with  me  in  opinion, 
that  the  Members  of  the  Assembly  acting  upon  uniform  principles, 
would  hereafter  unwillingly  relinquish  the  sole  power  of  adminis- 
tering the  Laws,  with  which  they  found  themselves,  and  their  fellow 
Justices  invested ;  and  hardly  be  prevailed  upon,  to  consent  to  the 
Establishment  of  Courts  of  higher  dignity,  &  jurisdiction  that  would 
review,  regulate,  restrain,  censure  and  condemn  their  proceedings 
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The  many,  who  favored  the  Estabhshment  of  these  Courts  alone, 
reasoned,  differently.  They  alledged,  that  as  the  suits  brought  in 
them  would  be  suspended  by  Appeals,  upon  which  no  decisions  could 
be  made,  their  incompetency  would  be»%oon  discovered,  and  must 
necessarily  induce  the  Erection  of  Superior  Courts,  that  besides, 
Sherifife,  Constables  and  other  Officers,  useful  and  necessary  to  the 
Community,  might  be  appointed.  The  Taxes  might  be  collected 
and  as  far  as  their  power  extended  justice  w&uld  be  administered.  ^ 
To  these. arguments  I  answered,  that  it  was  well  known  the  Assem- 
bly of  this  Colony  had  ever  more  aimed  at  a  Constitution  of  County 
■Courts  upon  the  plan  of  those  in  Virginia,  with  unlimited  jurisdiction, 
that  having  exercised  it  as  they  would  certainly  do,"  when  there  was 
no  power  to  confine  them  to  the  limits  the  Law  in  question  prescribed, 
as-  they  had  not  kept  within  those  bounds,  while  the  Superior 
Courts  constantly  superintends  them,  it  was  not  feasible,  that 
the  Members  of  that  Branch  of  the  Legislature,  would  easily 
resign  power,  for  which  they  had  so  long  and  zealously  struggled, 
that  would  add  so  much  to  their  own  weight  and  consequence,  and 
that  they  had  now  once  acquired,  although  it  was  only  by  the  usur- 
pation of  those  Courts;  that  with  regard  to  appeals  from  those  Courts, 
it  would  depend  upon  their  arbitrament  to  admit  them  or  not,  and 
it  was  not  to  be  taken  for  granted  that  they  would  pay  any  deference 
or  respect  to  such  a  Phantom,  as  now  existing  Superior  Courts 
must  be  considered,  when  it  should  not  accord  with  their  interests 
or  inclinations  and  when  the  recognition  of  it  would  always  tend 
to  the  abridgement  of  that  fullness  of  power  which  they  had  so 
assiduously  laboured  to  obtain;  that  it  was  true  Sheriffs  might  be 
nominated  and  other  Officers  appointed  by  such  Courts,  and  that 
they  might  exercise  other  powers,  vested  in  them  by  the  Laws, 
with  some'  advantage  to  the  Public  but  that  with  relation  to  the 
receipt  of  Taxes  at  the  Treasury,  the  principal  object,  their  authority 
as  limited  by  Law,  would  be  ineffectual  to  compel  the  Sheriffs 
to  pay  the  monies  they  collected,  and  it  appeared  by  the  vast 
arrears  now  due  to  the  Public,  from  those  Officers,  how  unavailing 
it  was  to  the  Colony  to^draw  money  out  of  the  hands  of  the  People 
into  theirs.  That  it  was  well  known  how  little  Justice  had  ever 
flowed  through  those  Channels,  and  it  was  reasonable  to  apprehend, 
that  power  unrestrained  lodged  in  the  hands  of  such  People  as  the 
Magistrates  of  this  Country,  so  utterly  ignorant  of  the  principles 
of  Law  would  become  more  an  engine  of  oppression,  than  relief 
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to  the  King's  Subjects.  After  maturely  weighing  this  project  of 
erecting  County  Courts,  in  which  the  sole  power  of  administering 
the  Laws  would  reside,  with  powers  of  jurisdiction  so  limited,  and 
yet  in  the  present  circumstances  of  this  Country  and  People,  so 
confessedly  too  great, —  and  having  pursued  its  train  of  obvious 
consequences,  it  apj)ears  to  me  my  Lord,  I  will  freely  confess,  a 
monster  in  policy  that  common  sense  would  almost  blush  to  con- 
template, and  I  can  never  cease  to  wonder  at  the  eagerness  with 
which  it  has  been  agitated  when  I  see  a  People  so  -warmly  foster  a 
plan,  that  according  to  their  own  designation,  w^as  competent,  at 
best,  only  to  the  recovery  of  trifling  debts,  and  to  the  chastisement 
of  theiittle  knave,  and  reject  at  the  same  time  every  provision  for 
the  security  of  large  property  or  for  punishing  the  Assassin,  the 
felon  and  the  murderer  because  they  cannot  obtain  a  mode  of 
proceeding  against  debtors,  in  certain  cases,  according  to  their  own 
sense  of  necessitj-.  I  am  lost  in  amazement  but  when  I  ponder  on 
the  deplorable  state,  to  which  this  unhappy  Colony  is  reduced,  bj" 
such  an  extraordinary  solecism  in  politicks,  the  horrors  now  impend- 
ing, and  the  gloomy  prospect  that  still  lies  before  it,  I  feel  the  most 
pungent  afSiction.  I  have  acted  mj^  Lord  with  regard  to  this  Bill 
upon  the  same  principles  that  induced  me  to  reject  that  of  the 
same  purport  at  the  last  Session;  and  as  your  Lordship  did  not  dis- 
apjprove  my  conduct  then,  I  flatter  myself  you  will  not  now  con- 
demn it. 

It  will  appear  to  your  Lordship  from  a  Copy  of  the  resolves  of 
the  House  of  Assembly,  transmitted  with  my  last  letter,  that  it  was 
one  of  its  first  steps  to  declare  the  Courts  of  Oyer  and  Terminer 
which  had  been  held  in  the  Province  since  the  former  Session  illegal, 
without  so  much  as  an  acknowledgment  of  their  expediency,  and 
utility  that  were  universally  admitted,  out  of  that  House.  By  this 
measure  my  Lord,  the  powers,  gran  ted.  by  His  Majesty's  royal  Com- 
mission, for  the  Protection  of  His  Subjects  in  this  Colony,  are  reduced 
to  nullities  in  effect,  as  much  as  if  they  had  been  cancelled  by  the 
royal  or  Parliameiitary  authorities,' for  it  cannot  be  presumed  that 
the  People  of  the  Country  would  attend  as  Jurors,  Courts  that  their 
representatives  have  condemned  as  unconstitutional.  I  have  how- 
ever thought  it  my  duty  my  Lord,  to  impart  to  the  Coiancil,  in 
solemn  confidence  the  direction  I  had  received  from  your  Lordship, 
in  case  of  the  event  that  has  now  unfortunately  taken  place,  to 
exercise  the  power  of  constituting   Courts  of  Civil  and  Criminal 
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Jurisdiction,  with  the  advice  &  consent  of  that  Board,  as  granted  to 
me  by  His  Majesty's  Commission,  and  it  has  concurred  unanimously 
in  my  opinion,  that  the  attempt  would  not  only  be  unavailing,  but 
inflammatory.  ^I  shall  therefore  my  Lord  forbear  to  make  the 
experiment,  but  in  the  case  of  some  great  exigency  and  endure,  as 
well  as  I  can,  to  see  this  People  the  victims  of  their  own  imprudence, 
&  suffering  all  the  fatal  consequences  attending  the  want  of  or  due 
administration  of  Justice ;  that  is  happily  enjoyed  by  all  the  other 
subjects  of  the!  British  Empire. 

"By  the  Speech  I  delivered  at  the  conclusion  of  the  Session  of  the 
General  Assembly,  a  copy  of  which  I  transmit  herewith,  your  Lord- 
ship will  see  it  stands  prorogued  to  the  first  day  of  March  next,  at 
which  time,  if  nothing  occurs,  to  assure  me  it  will  be  productive  of 
no  good  effect,  I  shall  insert  it,  and  recommend  again,  some  system 
for  the  dispensation  of  Justice :  leaving  to  the  issue  of  an  intended 
application  to  the  throne,  the  matter  that  has  hitherto  caused  so 
m.uch  embarrassment. 

I  return  my  Lord  to  that  painful  subject.  I  thought  it  proper,  at 
the  opening  of  the  Session,  to  set  "before  the  Assembly  the  regula- 
tions proposed  by  your  Lordship's  letter,  with  respect  to  the  pro- 
ceeding by  attachment,  and  lest  by  any  inapt  expression  of  my  own, 
I  should  convey  a  meaning  different  from  your  Lordship's  intention, 
I  communicated  them  asnearlj^  as  I  could,  in  your  Lordship's  words 
viz.  "That  His  Majesty  was  graciously  pleased,  to  allow  of  pro- 
vision being  made  here  by  Law  for  Attachments,  in  cases  where  the 
cause  of  action  arises  within  the  Colony,  due  proof  being  made  upon 
Oath,  before  such  attachment  issues,  whether  original  or  judicial, 
that  the  defendant  in  the  suit  has  absconded  to  avoid  payment  of 
his  debt,  and  that  the  ordinary  process  of  Law  cannot  be  served 
upon  him."  It  was  verj'  early  observed  my  Lord,  and  remarked  to 
me,  that  a  case,  could  scarcely  occur,  wherein  a  creditor,  according  to 
these  rules,  could  obtain  an  attachment  against  the  effects  of  his 
debtor,  as  he  would  be  obliged  to  swear  to  the  intention  of  the 
absconding  person  which  was  impossible,  as  it  was  above  the  facul- 
ties of  man,  to  determine  with  anj^  certaintj'-,  the  motives  of  each 
others  conduct,  that  a  man  owing  debts  to  many  persons  might  be 
supposed  where  there  was  no  apparent  cause  for  his  absconding  to 
be  moved  by  that  of  his  debts,  but  not  especially  and  solely,  by  the 
debt  due  to  any  particular  creditor,  who  might  sue  for  the. attachment. 
I  own  to  your  Lordship  I  felt  the  force  of  this  objection,  and  rejjlied, 
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that  I  considered  the  words  of  my  Listruction,  to  be  a  general  direc- 
tion, for  regulating  the  proceedings  by  attachment,  and  that  I  saw 
no  objection  to  changing  the  word  debt,  to  the  plural  number,  when 
it  should  be  inserted  in  the  Law,  that  I  did  not  conceive  it  necessary 
to  prescribe  any  particular  form  of  Oath  l^ut  that  it  should  lie  with 
the  Magistrate,  or  the  Court,  having  power  to  grant  attachments,  to 
decide  what  was^the  due  -proof  that  entitled  a  plaintiff  to  that  pro- 
cess according  to  those  restrictions,  but  that  if  it  was  necessary  to 
direct  a  particular  form  of  Oath,  I  thought,  if  it  was  couched  as  fol- 
lows it  would  apply  to  most,  if  not  all  cases  where  Attachments 
should  be  used.  That  however,  it  was  not  perhaps  in  human  inge- 
nuity, to  put  together  a  form  of  words,  that  would  comprehend  every 
circumstance  of  every  case,  wherein  it  might  be  justifiable  to  issue 
this  writ,  viz':  I,  A  B  do  swear  that  C  D  is,  or  is  to  the  best 
of  my  knowledge,  and  belief,  justly  and  truly  indebted  to  me  in  the 
sum  of  £___ —  that  he  has  absconded  (as  I  verily  believe  to  avoid 
paym'  of  his  debts)  and  that  the  ordinary  process  of  Law  cannot  be 
served  upon  him.  To  this,  although  at  first  received  with  some  com- 
placency, it  was  soon  objected,  that  it  was  immaterial  to  the  Credi- 
tors, what  cause  operated  upon  the  Debtor  to  put  himself  out  of  the 
reach  of  the  ordinary  process  of  Law,  and,  that  he  should  be  at 
Liberty  to  attach  his  effects,  upon  due  proof,  that  he  absconded  so 
that  the  ordinary  process  of  Law  cannot  he  served  upon  him  without 
any,  of  the  cause  of  his  absconding.  I  could  only  answer  to  this 
remark,  that  I  apprehended,  the  Creditor  should  show  some  evidence 
of  fraudulent  design  in  his  Debtor,  before  he  should  be  subjected  to 
the  penalty  of  a  fraudulent,  action ;  that  debt  was  a  "very  cemmon 
cause  of  peoples  absconding,  and  that  scarcely  any  man  hid  himself 
or  fled  his  country,  without  leaving  some  traces  of  the  cause,  that 
might  be  investigated,  that  where  there  was  no  other  apparent  or 
assigned,  but  that  of  his  being  in  debt,  it  might  be  fairly  considered 
the  principle  of  his  conduct.  The  following  case  was  then  put. 
Suppose.  A.  B.  indebted  to  0.  D.  by  bond,  paj'able  at  any  future 
time,  that  A.  B.  goes  professedly,  on  account  of  his  health,  or  busi- 
ness, or  for  amusement  to  a  remote  country,  having  effects  here,  and 
does  not  return  to  discharge  his  obligation  to  C.  D.  and  gives  no 
direction  to  his  Attorney,  or  Agent  here,  to  do  so,  but  on  the  con- 
trary, has  ordered  him,  to  the  knowledge  of  C.  D.  to  sell  his  effects 
and  remit  their  product  to  him.  Suppose  further  that  C.  D.  knows 
with   certainty,  that  his   Debtor  is  held   in   Gaol   in   this  distant 
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Country  by  other  Crfeditors,  or  that  he  is  gone  upon  a  long  voyage, 
from  which  it  was  impossible  for  him  to  return  at  the  time  appointed 
for  payment  of  his  debt  to  C.  D.  can  the  Creditor,  in  such  case, 
make  any  proof  of  the  Debtor  absconding  to  avoid  payment  of  Ms 
debt  or  debts,  and  shall  he  not  have  remedy  by  attachment  of  his 
effects,  at  the  time  his  debt  becomes  due ;  when,  if  he  was  present, 
he  might  take  his  person? 

I  answered  to  this,  that  I  knew  not  what  meaning  the  word 
abscond  might  have,  in  the  contemplation  of  Law ;  that  I  thought 
in  the  case  stated  the  lot  of  the  Creditor  would  be  hard,  if  he  could 
not  seize  the  effects  of  the  defaulter.  That  it  was  very  particularly 
circumstanced  perhaps,  such  as  in  the  secure  dealings  of  merchants 
had  seldom  or  never  occurred,  and  that  it  might  be  one,  among 
other  extraordinary  cases,  for  which  the  Laws  of  England  had  pro- 
vided no  relief  although  I  could  not  persuade  myself  that  they  ,had 
not,  however  ignorant  I  was  of  it,  except  as  to  persons  subject  to  the 
statutes  of  bankruptcy  nor  have  I  been  since  able  to  get  any 
information  on  this  head,  that  is  satisfactory.        . 

We  are  extremely  ignorant  here,  I  believe,  of  all  the  Law  and 
Doctrine,  of  Attachments,  but  I  flatter  myself  my  Lord,  as  it  has 
proved  so  insurmountable  a  diflSculty  to  us,  y.oi;ir  Lordship  would  be 
pleased  to  give  me  all  possible  light  on  the  subject.  The  people  here 
think  themselves  entitled  to  proceed  according  to  the  custom  of 
foreign  attachment  obtaining  in  Loudon.  &  other  commercial  cities 
of  England,  and  that  it  has  an  extent  beyond  the  cases  and  limita- 
tions of  my  Instructions,  although  I  have  ventured  to  assure  them 
upon  your  Lordship's  authority,  that  the  regulations  with'  regard  to 
attachments  there  go  no  further.  The  few  moderate  people  I  meet 
with  maintain  their  right  to  this,  and  every  mode  for  the  recovery 
of  debts,  that  their  fellow  subjects  in  England  may  practice  against 
them,  and  so  far  they  seem  reasonable,  and  I  apprehend  come  into 
the  views  and  policy  of  Government.  But  it  still  dwells  upon  the 
minds  of  all,  that  by  this  custom,  of  foreign  a-ttachment,  a  citizen  of 
London,  Bristol,  &c.,  can  attach  the  effects  of  an  American  found 
within  their  Jurisdictions,  for  a  debt  contracted  here  or  there ;  and 
whether  the  American  has,  or  has  not  been  there,  or  may  or  cannot 
(according  to  the  common  acceptation  of  the  word)  be  said  to  abscond. 
But  those,  of  this  class  with  whom  I  have  conversed,  say,  they  will 
be  content  with  the  use  of  the  Law  or  custom  of  foreign  attachment, 
as  it  is  used  in  London  and  the  other  trading  cities  in  England ; 
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however  that  may  be  ,th6  more  intemperate,  declare,  they  will  never 
be  satisfied,  until  they  are  also  allowed  to  proceed  by  Attachment 
ag  inst  the  Inhabitants  of  this  &  other  Colonies,  as  they  do  against 
■  them.  I  find  my  Lord,  that  Attachments  are  .used  in  all  the  Prov- 
inces of  the  Continent,  each  differing  from  its  neighbour  somewhat  in 
.  the  mode  of  proceedings  and  I  believe  their  operation  is  in  all  very^ 
extensive,  but  I  have  not  been  able  to  learn,  with  any  precision, 
how  far  the  regulations  go  in  each.  I  have  heard  however,  and  I 
think  from  good  authority,  that  the  proceeding  is  not  confined  to 
cases  where  the  cause  of  action  arises  within  the  respective  Provinces, 
but  your  Lordship  being  master  of  all  their  Laws,  will  easily  discover 
the  practices  of  the  several  Colonies  in  relation  to  this  matter. 

The  last  step. of  the  House  of  Assembly,  at  the  late  Session,  was 
to  enter  upon  the  Journals  a  resolve  thiat  Governor  Tryon  should  be 
addressed,  to  forward  a  Petition  to  the  King,  supplicating  His  Maj- 
esty to  comply  with  their  wishes  on  the  subject  of  attachments,  &c., 
in  which  I  was  entirely  overlooked  and  neglected.  This  I  am 
informed  was  suddenly  concluded  on,  some  say  just  before,  others 
immediately  after  the  delivery  of  my  message,  requiring  the  attend- 
ance of  the  House  in  order  to  its  prorogation.  However  that  may 
be,  it  was  certainly  a  measure  heartily  adopted,  and  concerted  by  a 
M'  Robert  Howe  "and  a  M'  Isaac  Edwards,  two  Members  of  the 
House  of  Assembly,  in  spleen  to  me,  for  which  I  know  no  other 
reason,  besides  that  of  having  steadfastly  adhered  to  my  duty  to  His 
Majesty,  in  the  unhappy  contentions  of  the  Session.  With  respect 
to  M'  Howe,  I  am  not  indeed  altogether  without  grounds  upon  which 
to  form  conjectures  about  his  resentment.  When  I  came  to  this  Gov- 
ernment my  Lord,  I  found  him  Captain  of  Fort  Johnston  and  Baron 
of  the  Exchequer,  the  incompatibility  of  which  offices  struck  me 
immediately.  Learning  soon  afterwards  that  Governor  Tryon,  upon 
a  vacancy,  having  some  years  ago  preferred  the  worthy  and  aged  M' 
Hasell,  president  of  the  Council,  to  the  Office,  of  Chief  Justice,  took 
from  him  that  of  Chief  Baron,  which  he  conferred  on  M'  Howe,  and 
had  not  restored  it  to  him,  when  he  was  superseded  by  a  Chief  Jus- 
tice of  ! lis  Majesty's  appointment.  I  took  occasion  to  tell  W  Howe 
politely,  my  sense  of  the  incongruity  of  his  military  and  judicial 
Offices,  as  well  as  of  the  better  right  of  M''  Hasell  to  the  Baronship 
of  the  Exchequer  (with  only  £40  f  annum)  not  only  in  considera- 
tion of  his  having  relinquished  it  for  an  office  of  which  he  had  a 
very  short  tenure,  and  had  long  lost  but  on  account  of  his  rank  in 
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the  Country,  the  gravity  and  respectableness  of  his  character,  and 
his  long,  faithful  and  unrewarded  services  to  Government.  M"  Howe 
could  but  acknowledge  the  justice  of  my  observations  and  intentions, 
and  'SV  Hasell  was  accordingly  appointed  Chief  Baron  in  July  last. 
By  the  ai'rival  of  Capt:  Collet  a  very  amiable  and  worthy  young 
Gentleman  and  excellent  Officer,  who  is  Governor  of  Fort  Johnston 
by  the  King's  appointment,  M'  Howe  was  superseded  in  the  com- 
mand of  that  place.  Thus  he  was  deprived  of  a  post  of  contemptible 
profit  to  a  man  of  honor  that  he,  by  somewhat  extraordinary  man- 
agement of  the  Public  money  that  came  into  his  hands  for  the 
support  of  the  Garrison,  had  made  very  lucrative  to  himself,  and 
that  served  to  keep  together  the  wreck  of  a  good  fortune  he  inherited 
in  this  Country,  of  which  he  is  a  native,  that  he  had  nearly  outlived. 
Pity  for  these  his  circumstances  alone,  prevented  me  from  removing 
him  from  the  command  of  Fort  Johnston  some  time  before  he  was 
superseded,  for  I  must  confess  I  was  no  stranger  to  his  misapplica^ 
tion  of  the  Public  money.  He  is  a  man  of  lively  parts  and  good 
understanding,  but  in  other  respects  and  character  of  no  account  or 
consideration  in  the  present  desperate  state  of  his  affairs.  It  seems 
he  is  aimirlg  to  establish  a  new  reputation  by  patriotism,  or  in  other 
words  (for  tl^gy  deserve  to  be  synonymous  here,  my  Lord)  by  oppo- 
sition to  the  meaH^ses  of  Government,  in  which  I"  perceive  he  doos 
me  the  honor  to  mix-  at  least,  dire  animosity  to  me,  as  an  humble 
instrument  of  it. 

M"  Edwards,  his  coadjutor  in  this-  affront  to  rge,  was  Governor 
Tryon's  secretary  while  he  resided  in  this  Province,  and  thence 
derived  all  his  consequence.  In  respect  to  that  Gentleman  and  in 
consideration  of  the  'orward  obligingness  of  M"- Edwards  behaviour 
to  me,  I  conferred  upon  him,  less  than  a  year  after  my  arrival  here, 
first  on  the  default  and  afterwards  on  the  death  of  M'  Frohock,  the 
Office  of  Deputy  Auditor  of  this  Province,  one  of  the  genteelest,  and 
most  kicrative  places  in  it,  and  M'  Cholmondeley  was  pleased,  at  my 
earnest  solicitation,  to  confirm  him  therein.  He  has  since  married 
the  daughter  of  a  considerable  merchant  here,  and  the  poor  man's 
head  is  giddy  with  prosperity,  it  is  worthy  of  observation  my  Lord, 
that  giving,  and  taking  away,  have  produced,  in  these  instances,  the 
same  effect,  for  my  particular  countenance  of  M'  Edwards,  and  pre- 
ferring him  to  the  best  post  that  has  fallen  in  my  disposal,  are  the 
only  grounds  of  his  malice  to  me  that  I  can  possibly  divine,  unless, 
I  could   suppose,  my  differing  in  opinion  with  M'  Cholmondeley, 
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about  his  having  immediately  a  seat  in  the  Council  of  thisTrovince, 
for  reasons,  in  which  he  himself  concurred,  another  cause  of  his 
resentment.  I  heartily  forgive  his  ill  requita-l  of  my  kindness,  that 
I  am  sorry  to  say,  is  far  from  being  without  example.  But  I  am 
much  less  disposed  to  consider  favorably  his  warm,  open  and  de- 
clared opposition  to  every  proposition  of  Government,  that  was  agi- 
tated in  the  House  of  Assembly  at  the  last  session^;  at  which  he  first 
appeared  a  Member  of  the  Legislature.  For  myself,  I  am  alike 
indifferent,  to  the  applause,  or  censure,  of  men  of  such  principles, 
as  those  I  have  now  mentioned  to  your  Lordship. 

I  am  glad,  with  all  my  heart,  that  their  evil  dispositions  towards 
me,  have  drawn  upon  my  Friend  Governor  Try  on  a  compliment  and 
mark  of  confidence,  to  which  his  services  in  this  country  so  greatly 
entitle  him;  it  is  a  real  mitigation  of  the  pain  I  have  felt,  from  the 
wound  given  me  through  him,  that  his  merits  are  illustrated  by  it,  and 
it  is  my  sufficient  consolation,  that  I  have  been  assured,  all  but  the 
immediate  contrivers  of  it,  look  back  with  shame  and  indignation, 
to  the  unmerited  insult,  in  which  they  blindly  concurred.  I  am  not 
insensible  my  Lord,  that  strictly  pursuing  your  Lordship's  com- 
mands, I  ought  to  have  prorogued  or  dissolved  the  Assernbly,  on  the 
refusal  in  its  address,  to  adopt  the  regulations  proposed  by  Gov- 
ernment, but  I  hoped  the  ferment  of  that  day  would  subside,  and 
that  the  representatives  of  the  People,  might  at  length  attend  to  the 
interests  of  the  country,  and  frame  some  system  forthe  administra- 
tion of  Justice,  tljat  would  not  be  incompatible  with  my  Instructions. 
I  trust  your  Lordship  will  not  disapprove  my  moderation,  founded 
on  such  wishes  &  expectations. 

I  know  not  how  to  beheve  my  Lord,  that  the  Assembly  after  what 
has  passed,  will  frame  Laws  for  the  Establishment  of  Courts  upon 
any  admissible  plan,  until  the  success  of  the  application  to  His 
Majesty  shall  be  known.  I  think  however,  every  practicable  and 
probable  means,  are  to  be  tried,  to  deliver  the  province  out  of  its 
present  dishonorable  and  unhappy  state.  I  mourn  incessantly  over 
its  fate,  and  wish,  above  all  things,  to  see  it  restored  to  order,  and 
felicity,  and  I  live  in  hopes,  that  if  my  desire  is  not  accomplished 
before,  your  Lordship  will  be  pleased,  in  answer  to  this  letter,  to  give 
in  suchjlight  and  instruction,  as  may  brhig  it  to  pass. 

The  necessity  of  being  very  particular  in  the  representations  I 
have  been  obliged  to  make  to  your  Lordship  I  humbly  hope  may 


COLONIAL  RECORDS.  801 


/ 


apologise  for  this  voluminous  Jetter,  the  length  of  which  really 

makes  me  ashamed. 

I  have  the  honor  to  be  &c. 

JO.  MARTIN. 


[Feom  MS.  Eeoords  in  Office  of  Secretary  of  State.] 


Letter  from  Bromfield  Ridley  to  Colonel  John  Williams. 

30'"  Dec  1773. 
D.  SiE,  • 

I  found  Cutbut  Hudson's  Corner  on  a  White  Oak  on  the  left 
Hand  of  the  Road  as  you  go  up  to  the  Parson's  just  beyond  a  large 
Glade,  I  endeavour'd  to  find  his  Corner  N°  from  there  but  fail'd.  I 
enclose  you  a  Mem*"  of  three  entries  which  I  brought  from  John- 
ston, but  no  Corner  Tree  mention'd  nor  cou'd  I  find  out  at  what 
particular  Tree  to  begin,  if  you  think  entries  can  be  made  from 
so  ambiguous  a  Mem^""  'twou'd  be  best  to  make  them,  the  Land  is 
worth  saving. .   I  want  much  to  see  you  before  you  go  down  but  I 

can't  possibly  come  to  Night. 

I  am  D.  Sire 

Y'  very  Hble  Serv' 

BROMFIELD  RIDLEY 

M"  Ridley  joins  me  in  her  Compliments  t5  Miss  Aggy. 

B.  R. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


North  Carolina — 
To  THE  Hon""  the  Speaker  &  Ge.nttlemen  op  the  Assembly, 

NOW   SITTING. 

The  Petition  of  Alexander  Curtis  Humbly  Sheweth 

That  your  petitioner  inlisted  as  a  Soldier  in  the  Craven  Detach- 
ment, ill  the  late  expedition  against  the  Insurgents,  that  he  went 
out  in  that  Service,  in  which  from  his  constant  lying  on  the  Cold 
earth  &  being  exposed  to  the  inclemency  of  the  weather  He  Con- 
tracted a  Violent  Cold  that  brought  on  him  other  disorders  which 
have  reduced  him  to  so  low  a  state  as  to  render  him  entirely  unable 
to  get  his  Livelihood  or  sustain  nature. 
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Your  Petitioner  therefore  humbly  hopes  the  Honorable  House 
will  take  his  deplorable  case  into  Consideration  &  Grant  him  such 
relief  as  you  in  your  wisdom  shall  think  meet. 

And  your  petitioner  will  ever  pray  &c., 

Newbern  Dec'  1773.  ALEXANDER  CURTIS. 

We  the  Bubscribers-hereby  Certify  that  the  facts  contained  in  the 
above  Petition  are  true  &  humbly  recommend  the  Petitioner  to  the 
Assembly  as  an  object  deserving  their  Bounty. 

Alexander  Mills 

Abnee  Brickhodse 

James  Ball 

Chris.  Dawson 

John  Bryan 

John  Tillman 


[From  MS.  Records  in  Office  of  Secrbtaky  of  STATis.J 


To  His  Excellency  Josiah  Martin  Esq"  His  Majestys  Captain 
General  and  Governor  in  Chief  in  and  over  the  Province 
OE-  North  Carolina,  To  the  President  and  Gentlemen  op 
His  Majestys  Honourable  Council,  The  Speaker  and  Gen- 
tlemen OF  the  House  op  Assembly. 

The  Petition  of  Tyree  Harris  John  Lea  and  John  Butler  former 
Sheriffs  of  Orange  County  Humbly  Sheweth 

That  at  the  Last  Session  of  Assembly  an  Act  was  passed,  for  pro- 
longing the  time  allowed  them  by  Law  for  them  to  settle  their 
accounts  with  the  Justices  of  the  Inferior  Court  of  the  said  County 
of  Orange,  which  time  is  now  Expired,  without  your  petitioners 
having  Reaped  the  benefit  intended  thereby  by  the  indulgence  of 
the  Legislature  by  reason  of  their  not  appearing  at  any  day  of  the 
Court  at  which  their  accounts  was  to  be  adjusted  the  number  of 
Justices  Required  by  Law  to  settle  a  Sheriffs  accounts  as  may 
appear  by  a  Certificate  of  the  Clerk  of  that  Court,  and  altho  there 
had  been  a  full  Court  the  Confused  and  unsettled  state  of  that 
County  till  very  lately  ha;?  put  it  out  of  the  power  of  your  humble 
petitioners  to  make  an  Exact  and  Regular  Settlement  without 
Injuring  the  Publick  or  ourselves  and  your  Petitioners  having 
already  Collected  and  paid  a  very  large  proportion  of  the  Taxes 
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Particularly  John  Butler  one  of  your  petitioners  who  has  actually 
paid  upwards  of  nine  Hundred  j)0unds  out  of  about  one  thousand 
pounds  nearly  the  amount  of  the  Taxes  for  the  year  for  which  he 
was  Sheriff,  do  most  humbly  pray  that  an  Act  maybe  passed  author- 
izing the  Justices  to  settle  with  them  at  some  future  Court  and 
your  petitioners  as  in  Duty  bound  will  ever  pray  &c 

TYREE  HARRIS 
JOHN  LEA 
JOHN  BUTLER 


[From  MS.  Records  is  Office  op  Secretary  of  State.] 


Report  of  Committee  on  Petition  of  John  Nuckols. 

The  Committee  having  taken  into  consideration  the  Petition  of 
John  Nuckols  find  that  the  facts  contained  therein  are  true  and 
being  apprehensive  that  the  Public  will  be  Sufferers  by  the  Difficulty 
that  must  ensue  in  Collecting  the  arrears'  of  Taxes  due  from  the 
Inhabitants  belonging  to  this  Colony  before  the  alteration  of  the 
Boundary  line  between  North  and  South  Carolina,  Recommend  that 
the  House  address  His  Excellency  the  Governor  requesting  him  to 
write  to  the  Governor  of  South  Carolina  desiring  him  to  recommend 
to  the  Assembly  of  that  Province,  the  passing  of  an  Act  impower- 
ing  the  Collectors  of  Public  Taxes  of  this  Colony  to  levy  and  collect 
the  Taxes  due  from  those  Inhabitants  to  this  Province  before  the 
alteration  of  the  said  Line.  It  is  also  our  opinion  that  John 
Nuckols  being  an  officer  of  this  Colony,  and  having  suffered  in  its 
Service  is  intitled  to  the  allowance  he  claims  from  the  Public  for 
the  Injuries  he  has  sustained. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


To  His  Excellency  Josiah  Maktin  Esquire,  Captain  General, 

GOVERXOR   AND  COMMANDER    IN   ChIEP   IN   AND   OVER   THE  PROV- 
INCE OF  North  Carolina, 

The  Petition  of  Legal  Pilots  of  Oacock  Bar  Humbly  Sheweth 
that  your  Petitioners  under  the  Sanction  of  an  Act  of  Assembly  of 
this  Province  have  Settled  at  Oacock  Bar  in  order  to  attend  and 
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Carry  on  the  Business  of  their  Calling  at  Great  Costs  and  Expence 
as  well  for  the  Benefits  Resulting  thereby  as  for  the  advantage  of 
Mariners  and  Traders  of  the  Province  in  General 
•  Notwithstanding  which  Sundry  Negroes  as  well  free  men  as 
Slaves  to  a  Considerable  Number  by  unjust  and  unlawfull  means 
take  upon  themselves  to  pilot  Vessels  from  Oacock  Bar  up  the  sev- 
eral Rivers  to  Bath,  Edenton  and  New  Bern  and  Back  again  to  the 
Said  Bar  to  the  Great  prejudice  and  Injury  of  your  Petitioners  Con- 
trary to  Law  and  against  the  Policy  of  this  Country  and  to  Trade  in 
General 

Your  Petitioners  therefore  humbly  begg  Leave  to  Observe  to  j^our 
Excellency  that  the  Pilotage  at  the  said  Barr  at  present  no  ways 
answer  the  salitary  Ends  Intended  by  Law  as  Great  Confusion  and 
Irregularity  daily  Insue  from  the  Insolent  and  Turbilent  disposition 
and  behaviour  of  such  Free  negroes  and  Slaves 

Under  those  Circumstances  Your  Petitioners  humbly  pray  Your 
Excellency  would  please  take  this  matter  into  Consideration  And 
prevent  the  Like  for  the  Future  by  denying  License  or  Branch  to 
any  such  Free  negro  or  Slave  Whatsoever 

And  Your  Petitioners  as  in  Duty  Bound  will  Ever  praj-  &c 
JOHN  WILLIAMS  ADAM  GASKINS 

GEO.  BELL  RICHARD  WADE 

JOHN  BRAGG   ,  WILLIAM  STYERIN 

WILLIAM  BRAGG  SIMON  HALL. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


To  His  Excellency   Josiah  Martin,  Esquire,  His  Majesties 

Captain  General,  Governor   and  Commander  in   Chief   in 

AND   OVER   THE   PROVINCE    OF   NORTH    CAROLINA    &   ViCE    ADMI- 
RAL OF   THE   SAME,  To    THE  HONOURABLE  COUNCIL   ThE  SPEAKER 

AND  Gentlemen  of  the  House  op  Burgeses, 

The  Petition  of  the  Inhabitants  of  Bertie  County  in  the  Province 

af='*  Humbly  Shew, 

That  whereas  by  an  Act  of  the  General  Assembly  of  this  Province 
dated  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sixty  eight,  at  a  session  held  for  the  said  Province  at  Newbern,  a 
Town  was  Erected  on  Cushy  River  in  Bertie  County  afs''  by  the 
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name  of  Windsor;  very  conveniently  situated  and  nearly  in  the 
center  of  the  County.  Since  which  time  several  houses  have  been 
BuUt  in  the  said  Town,  especially  Houses  of  Intertainment,  and 
sundry  Stores  Established  therein,  and  a  good  Ferry  to  and  from 
the  said  Town.  All  which  greatly  conduces  to  render  it  a  very  fitt 
and  convenient  plase  for  holding  the  Inferior  Courts  of  the  said 
County  and  doing  other  Public  Business  att.  And  as  the  present 
Court  house  is  not  only  very  Inconveniently  situated  for  the  greatest 
number  of  the  Inhabitants  who  are  often  obliged  to  attend  at  it, 
but  is  rendered  more  so  for  want  of  convenient  Houses  for  Inter- 
taining  the  great  number  of  people  who  are  obliged  to  attend  their 
Business,  besides  the  said  Court  house  is  now  so  rotten  &  Decayed  by 
Age  that  it  is  past  any  Possibility  of  ever  repairing  it  and  Conse- 
quently there  is  an  Absolute  necessity  of  having  a  new  one  Built 
there  or  some  where  else.  And  the  Town  of  Windsor  it  is  agreed 
on  all  hands-being  the  most  Convenient,  your  Petitioners  therefore 
Humbly  Pray  you  will  take.it  under -your  Consideration,  and  Pass 
an  Act  to  Impower  certain  Commissioners  therein  to  be  mentioned, 
to  Agree  with  workmen  for  Erecting  &  Building  such  a  Court  house 
Gaol  and  Stocks  in  the  said  Town  of  Windsor  as  they  shall  think 
necessary  and  convenient  for  the  use  of  the  County  afs'',  and  that  a 
Poll  Tax  may  be  Laid  on  each  and  every  Taxable  Person  in  the 
said  County  sufficient  to  defray  the  expense  and  Charge  of  the  said 
Buildings. 

And  your  Petitioners  as  in  Duty  Bound  will  ever  pray  &c. 


■John  JohnstoH 
Zeb*  Stone 
Thomas  Ballard 
Tho'  Boswett 
W  Nichols 
John  Coke 
Ew'  Halford 
Vf  m  Ashburn 
Samuel  Black    ^ 
W  "Hurst 
Hum'''  Hardy 
J  Pearson 
David  Brian 
Jn°  NichoUs 
Rich*  Lakey 


Josiah  Rudolf 
Miles  Shehan  • 
Josiah  Williams 
William  Buchanan 
William  Knott,  Sen' 
W"  Knott,  Jun' 
Joseph  Keant 
Rob'  West 
Tho'  Outlaw 
John  AUer 
Kenneth  M°Kenzie 
W"  Armistead 
■  Henry  Wills 
John  B  Corkeran 
James  Bond 


Had  Sorall 
Thos  Harrison 
Tho=  Whitonsh 
John  Walton  Jun' 
George  Wair 
David  G^skins 
Art°  Williams 
Edward  Hardy 
James  Warborton 
Jn°  Madri 
Jess  Hardy 
James  Baker 
John  Fleetwood 
Jery  Fleetwood 
Elisha  Williams 
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William  Wooteii  J' 
W"  Humphreys 
Cha'  Worth  Jacocks 
Tho'  Ashburn 
John  Oxley 
Theodore  Gather 
Benjamin  Ashburn 
Henry  Fleetwood 
Henry  Her  em  an 
W"  Meredith 
Phillip  Walston 
James  Fleetwood 
Tho'  Shehan 
Herz'  Mohun 
William  Outlaw 
Mcrdecai  White 
Peter  Clifton 


David  Curry 
Peeler  Redet 
Tho=  Pugh 
William  Webb 
W"  King 
Tho'  House 
Ezekiel  Wimberly 
M  Whitfield 
Simon  Turner 
Anthony  Armistead 
Elisha  Whitfield 
Thomas  Bog 
Solomon  Bender 
W"  Bender 
James  Roades 
Thomas  Stanback 


John  Norwood 
James  Perry 
Benj"  Perry 
Tho  Clark" 
John  Bazemore  Sen' 
John  Bazemore  Jun' 
W"  Bentlj' 
Henry  Bate 
Jos:  Collins 
James  Beats 
Charles  Bowes 
William  Vergin 
Samuel  Grimes 
Luke  Smethwick 
W""  Benson 
Joseph  Simons' 


[From  MS.  Recoeds  in  Office  of  Secretary  of  State.] 


To  His  Excellency  Josiah  Maetin  Esquire,  Captain  General, 
Govern  OR  and  Commander  in  Chief  in  and  over  the  Prov- 
ince OF  North  Carolina,  To  the  Honourable  his  Majesties 
Council  and  to.  the  Speaker  and  Members  op  the  House  of 
Assembly  now  met 

The  Petition  of  the  Inhabitants  of  Guilford  County 

Humbly  Sheweth 

That  whereas  some  persons  Inhabitants  of  this  County  thro^ugh 
lucrative  views  have  made  it  their  Business  to  raise  Disquiet  and 
uneasiness  in  the  minds  of  the  people  who  live  in  the  enterior  parts 
of  the  County  relative  to  the  fixing  the  Court  house  Prison  and 
Stocks  for  said  County  by  industriously  forwarding  a  Petition 
to  the  General  Assembly  for  appointing  other  Commissioners  to 
establish  the  same  Agreeable  to  their  Schemes  and  lucrative  Views 
And  Whereas  the  Commissioners  Appointed  by  the  late  Act  of 
Assembly  for  establishing  the  above'inentioned  County  have  already 
laid  out  a  place  for  erecting  the  Publiek  Buildings  which  we  are 
satisfied  of  to  be  the  most  Convenient  and  Centrical-  Place  to  the 
Inhabitants  of  this  County  particularly  for  good  Water  and  plenty 
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of  Timber  for  Carrying  on  the  buildings.  We  would-  therefore 
humbly  beg  that  you  would  reject  every  Petition  to  the  Contrary  & 
that  no  alteration  be  made  relative  to  the  Said  BuiMings  as  it  will 
be  attended  with  Great  Inconvenience  (as  well  as  the  expence  of 
paying  two  setts  of  Commissioners)  to  the  Inhabitants  of  the  said 
County,  And  we  as  in  duty  will  ever  pray  &c  &c 


Robert  RoUston 
Rob'  Rollston 
Henery  Cook 
Jos  Cook 
Tho=  Blear 
Tho'  Hogan 
Tho'  Allen 
Rob'  Brasher 
Assa  Brasher 
Nath'  Harris 
Alex'  M°Clarin 
Darby  Calleyhan 
Zebolin  Davis 


Nathaniei  Fields  Jr 
Jonas  Frost 
Reubin  Shoar 
James  Harrison 
John  Nitson  Sr 
Robert  Mtson 
John  Nitson  Jun' 
Exlander  Nitson 
Frances.  Young 
Sam^  Young  . 
Joseph  .Cunningham 
Michael  Troulenger 
James.  Hays 


Rich*  Vanlandingham  Isaac  Sanmon 
Forlin  Dobbs  John  Willots 


W""  Dickson 
Rub"  Dickson 
Reuben  Grady 
William  Crump 
Thomas  Gray 
William  Hopper 
James  Cotton 
Robert.  Fisk 
John  Fisk 
Naam  Michel 
Francis  Cook 
John  Glen 
Richard  Davison 
William  Bostick 
Charles  Galloway 
John  Walker 
Joel  Walkor 
Gidion  Johnson 
Ozinben  Headpath 


.  David  Pursall 
John  Pursall 
Richard  Plenderson 
Charles  Mitchell 
Zachariah  Roberson 
Nath.  Watson 
James  Sanders 
Charles  Philups 
James  Philups 
William  Dickson 
Reuben  Dickson 
Fortus  Dobbs 
Mathew  Scoot 
Isaac  Wheaton 
Andrew  Scoot 
James  Preston 
Thomas  Connor 
Wm-  Campbell 
Sam^  Fulton 


James  Lay 
Moses  Short 
John  Niel 
Sam'  Short 
James  M°Bride , 
William  Steal 
John  Steal 
James  Steal 
Thomas  Statt 
Richard  Sharpe 
John  Sharpe 
George  Oliver 
James  Varnan. 
William  Lewes 
John  Simmond 
John  Wotton' 
David  Wotton 
William  Wotton 
David  Fulton 
Joseph  Buffinton 
Thomas  Willson 
Sam'  Buchanan 
William  Buchanan 
Sam'  Morrow 
Nath.  Fields 
Timothy  Murfey 
W"  Boyd 
Giles  Carter 
Benjatnan  Carter 
John  Parish 
.John  Thoma.s 
Gehu  Fanning 
John  Hill 
William  Hill 


808 


COLONIAL  EECORDS. 


Charles  Cox 
John  Garner 
Christopher  Cobler 
John  Davison 
Lewis  Cobler 
Jas  McBride 
"William  Mortimore 
Jacob  Short 
Jeremiah  Nichols 
Ja=  Olefer 
James  Hone 
Andrew  Endsley 
Sam'  Vance. 
John  Brasell 
John  Filumin 
John  Endsley 
Lers  Crasse 
Zac'  Martin 
George  Juder 
John  Nash 
W"  Howlet 
John  Anderson 
Alex'  Tassey 
Jn°  M°Machen 
J""-  Blair  M'Macheh 
James  M'Cuistion 
Edw*  Holland 
David  Waddell 
Edward  Hunter 
Francis  M°Nary 
John  Allison 
John  Tison 
Tho'  Thornburgh 
Joseph  Unthank 
Richard  Williams 
Zao"  Dicks 
W"  Stanley 
John  Battinger 
Daniel  "Worth 
Tho'  Jessop 


Thomas  Ham 
Cha»  Webster 
Simon  Moon 
W"°  Nelson 
James  Endsley 
James  Periman 
Isaac  RoUston 
Isaac  Dawson 
Augustin  King 
Nickles  Laremore 
Sam'  Lorrinis 
Tho°  Henderson 
Sam'  Henderson 
JohnHinoson 
John  Reagan 
"Valentine  Allen 
James  Smyth    , 
Nathaniel  Hokett  Sr 
Joshua  Edwards 
James  Johnson 
Samuel  Hargrave 
John  Unthank 
Walter  Stallins 
Jacob  Jessop 
Caleb  Jessop' 
Thomas  Jessop  junior 
Timothy  Jessop 
Joseph  Jessop 
"\Villiam  Jessop 
Jn"  Clark 
Henry  Reed 
Moses  M°Clean 
George  Raye 
Isaac  Coulson 
Jacob  Coulson 
^William  Rapper 
Adam  Mitchell 
Robert  Rankin 
John  White 
John  Blear 


Nathaniel  Hoggatt 
William  Farriow 
John  Barker 
James  Reagan 
William  Grady 
George  Peay 
Edward  Hunter 
Thomas  Joyce 
Eleander  Joyce 
John  Joyce 
John  Davis 
Addam  Gann 
Nathan  Gann 
Samuel  Gann 
John  Pratt 
John  Smith 
Powell  Stamper 
Joseph  Tate 
William  Gonedy 
Wilier  M-'Corston 
James  Tucker 
W"  Parsley 
George  Hamilton 
W"  Anderson 
Abrah"  Macklehatten 
Rob'  Harwick 
Peter  King 
William  Forster 
Nicholas  Barron 
W"  Sumner 
Jesse  Walton 
John  Stigner 
Julius  Mitchel 
Pard  Burk 
Clayborn  Rice 
James  Jones 
James  Porterfield 
John  Mitchel 
Hugh  Forster 
Arthur  -Forbes 
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Rob'  Mitchell 
John  Rankin 
Rgbert  Rankin 
John  Flenner 
John  M'Dbnal  S' 
John  M°Daniel  J' 
Rob'  Irvin 
James  Barr 
Daniel  Barr 


Robert  Barr 
William  Seewey 
John  Hunter 
Will-"  Coverton 
Rob'  Nelson 
John  Nelson 
Alex'  Nelson 
John  Nelson  J' 
John  Walker 


David  Walker 
Joel  Walker 
John  Rosse 
J  Smith 

Constant  Perkins 
Samuel  Hunter 
Charles  Perkins 
Tho'  Henderson. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


To  His  Excellency  Josiah  Martin  «Esquiee,  Captain  General, 

GOVERNOK,  IN  AND  OVER  THE  PROVINCE  OF  N°.  CAROLINA,  ThE 

Honourable  Council,  and  Gentlemen  op  the  House  oe  Bur- 
gesses; 

The  Petition  of  the  North  Part  of  Orange  County, 
Humbly  Sheweth, 

That  whereas  by  the  large- Extent  of  the  s*  County,  it  renders  it 
very  Burdensome  to  attend  Courts,  General  Musters  &c.  We  pray 
that  a  line  Beginning  where  Granville  County  line  corners  on  the 
Virg*  line,  then  Running  South  with  Granville  line  twenty  five 
miles,  then  West  to  Guilford  line,  then  with  Guilford  line  North  to 
the  Virginia  line,  then  s*  line  East  to  the  first  station. 

And  your  Petitioners  as  in  Duty  Bound,  shall  ever  pray. 


James  Sanders  Jun"' 
William  Sanders 
Mark  Brown 
Adam  Sanders 
Pet.  Terry 
David  Griffin 
Rich*  Moore 
Tho=  Donoho 
John  Graves  Jun' 


Jn°  Smith 
W"  Is=  Zarol 
Joseph  Williams 
Duke  Walobone 
John  Smith  J' 
John  Cochrane 
Samuel  Saul 
Abram  M°Millian 
James  Lea 


Zachariah  Henderson  Joseph  Henderson 
Ben.  Hubbard  Elij"  Bryan 

James  Graves  John  Lea 

Thos=  Slade  Major  Lea 


Robert  Campbell 
Tho"  Lea 

Andrew  Haddock 
James  Gillaspy 
Alex'  Galaspy  Jun' 
Alex'  Gowen 
Thomas  Serdson 
John  Gowen 
Daniel  Gowen 
Emas  Gowen 
Alex'  Gowen  Sen' 
Stephen  Norton 
Andrew  Harrison 
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John  Cearcy 
Charles  Boulton 
Peter  Baxter 
Francis  Shackleford 
James  Sarders  Sen' 
Alex"  Montgomery- 
George  Runnals 
Sam'  Cowan 
W"  Lea 
Abraham  Miles 
James  Roberts 
John  Petete 
Edward  Oxford 
Jacob  Williams 
Joseph  Baron 
Tho=  Wilson  J' 
Wm  Ansly 
William  Wilson 
John  Cooper 
William  Meadows 
David  Roper 
John  Walker,  Jun' 
John  Walker 
Pa^  Porter 
John  Robertson 
Jacob  Robertson 
Robert  Whitlock 
Will"  Lea  Jun° 
Alex''  Rose 
John  Mclver 
Joseph  Serratt 
Sam'  Hendron 
Peter  Barkson 
Frederick  Brock 
John  Paine 
John  Lea 
James  Wilson 


Elliot  Lea 
Elisha  Bowdre 
Henry  Lea 
Nath.  King    , 
John  Bradsher 
Ja°  Lea 
Zach.  Lea 
Arthur  Mitchel 
Andrew  Z  Narrick 
James  Lea 
William  Lea 
Henry  M°Coy 
William  More 
J"""  Campbell 
John  Chambers 
John  Smith 
Frederick  Miller 
■  Tho=  Willson 
James  Willson 
John  Mitchell 
James  Russel 
William  Lea 
Carnett  Lea    ■ 
James  Lea 
Tho=  Dobbins 
David  Maxfield 
Charles  Stephens 
James  Long- 
Edward  Maxfield 
James  Ohaden 
George  Nokes 
Rob'  Portis 
Wi?  Madfield 
James  Robertson 
Robert  Kreesy 
Andrew  Caddol 


Edmund  Lea 
Jo'  Hex 
James  Dixon 
Ephraim  Gold 
Robert  Smith 
Arth"  Harris 
Peter  Black 
Elija  Harralson 
James  Stuart 
Burgis  Harralson 
George  Black 
Daniel  Duncan 
Abram  Fulkerson 
Arch''  Campbell 
John  M^Farling 
Robert  Byos 
Reubin  Smith 
Walter  Buttler 
Claud  Murhead 
Timothy  Warrin 
Jonathan  Allen 
Annanicy  Allen 
Isaac  Allen 
John  Cauthon 
William  Paschal 
Ja'  Stewart    ■ 
Francis  Kerney 
Jo'  Kerney 
Joshua  Kerney 
Ja'  Murphy 
Alex'  Murphy 
Anth''  Murphy 
James  Randell 
Rob'  Deever 
William  Williamson 
Francis  Wright 
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[Journals  Board  Trade.    Vol.  81.] 


BOARD  OF  TRADE  JOURNALS. 

At  a  Meeting  of  His  Maj.  Comm"  for  Trade  &  Plantartions. 

-     Monday  March  8*  1773. 
Present 
M'  Jenyns  M"  Gascoyne 

Lord  Greville  M'  JoUiffe 

The  Earl  of  Dartmouth  one  of  his  Maj.  Principal  Secretaries  of 
State  attends 

[P.  51.]  '  ■ 

Their  Lordships  read  and  considered  Twenty  three  Acts  passed  in 
the  Province  of  North  Carolina  in  December  1771  together  with  M' 
Jackson's  Report  thereupon. 

Ordered  that  the  Draught  of  a  Representation  to  His  Majesty  be 
prepared  proposing  that  one  of  the  said  Laws  may  be  disallowed 
Viz. 

An  Act  to  amend  an  Act  entitled  an  Act  for  founding  establish- 
ing and  endowing  of  Queen's  College  in  the  Town  of  Charlotte  in 
Mecklenburg  County. 

[P.  53.] 

Thursday  March  11'"  1773. 

Their  Lordships. took  into  further  consideration  one  of  the  Laws 
of  North  Carolina  mentioned  in  the  Minutes  of  the  8*  entitled  An 
Act  to  indemnify  such  persons  as  have  acted  in  the  defence  of  Gov- 
ernment and  a  letter  to  the  Governor  thereupon  containing  the 
Board's  Observations  on  several  parts  thereof  was  agreed  to  and 
signed. 

Their  Lordships  approved  and  signed  a  Representation  to  His 
Majesty  upon  an  Act  passed  in  North  Carolina  in  December  1771 

[P.  83.] 

Thursday  April  22,  1773. 
Their  Lordships  read  and  considered  letters  from  the  Governors 
of  the  Leeward  Isles  North  Carolina  and  Georgia  respecting  the 
clause  proposed  to  be  inserted  in  Governors  Commissions  for  the 
future  to  give  them  the  custody  of  Ideots  and  Lunaticks. 
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[P.  140.] 

Tuesday  October  26,  1773. 
Read  JV?  Jackson's  Report  upon  an  Act  passed  in  North  Carolina 
in  March  last  with  a  suspending  clause  for  establishing  Superior 
&  Inferior  Courts  of  Judicature  within  that  Province  and  stating 
several  material  objections  to  the  said  Act  and  the  Earl  of  Dart- 
mouth having  communicated  to  the  Board  a  letter  he  had  wrote  in 
July  last  to  the  Governor  of  that  Colony  signifying  his  Maj.  dis- 
approbation of  the  said  Act  &  containing  Instructions  to  endeavour 
to  obtain  another  Court  Act  to  be  passed  under  certain  limitations 
&  restrictions  therein  expressed  it  was  agreed  that  the  present  Law 
should  lye  bye  until  it  was  seen  what  effect  Lord  Dartmouth's  letter 

would  have. 

[P.  147.] 

The  following  Letters  &  Papers  were  laid  before  the  Board  & 
read  Viz 

Letter  from  Governor  Martin  to  the  Board  dated  July  1^'  1773  in 
answer  to  a  letter  from  their  Lordships  of  the  11""  of  March  last 
and  respecting  some  Laws  passed  in  that  Province. 

[P.  177.] 

Monday  December  20"^  1773. 

The  Secretary  laid  before  the  Board  public  Acts  &  proceedings  of 
the  Legislatures  of  several  of  the  Colonies  in  America,  the  titles  of 
which  are  as  follows,  Viz : — 

Journal  of  the  Council  in  Assembly  of  North  Carolina  25""  Jan'' 
to  6"  March  1773. 

Journal  of  Assembly  for  same  time. 

Estimate  of  the  Expense  of  the  Upper  House  of  Assembly  held 
at  Newbern  25*  Jan'''  1773. 

Estimate  of  Expenses  incurred  at  an  Assembly  begun  &  held  at 
Newbern  25'"  Jan'='  1773. 

Copies  of  Laws  rejected  in  January  Sessions  1773. 

Thirty  four  Laws  passed  in  March  1773. 

Copies  of  Seventeen  Laws  rejected  by  the  Governor. 

Minutes  of  Council  from  22"*  Aug.  1772  to  24*  May  1773. 
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1774. 

[B.  P.  R.  0.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  221.] 


Letter  from  Chief  Justice  Howard  to  Earl  Dartmouth. 

Newbern  N°  Carolina  January  4""  1774. 
My  Lord, 

His  Excellency  Governor  Martin  does  me  the  favour  to  inclose 
this  letter  to  your  Lordship,  and  from  the  kind  testimony  he  will  be 
pleased  to  give  of  me,  I  flatter  myself  your  Lordship  will  be  induced 
to  take  the  subject  of  the  inclosed  memorial  into  your  consideration, 
and  promote  such  an  establishment  as  His  Majesty  may  think  suit- 
able to  the  office  of  Chief  Justice  of  this  Province,  which  he  has 
been  pleased  to  confer  upon  me.  It  may  give  me  some  further 
claim  to  His  Majesty's  grace  and  favour  to  acquaint  your  Lordship 
that  I  am  one  of  the  Persons  who  suffered  very  greatly  by  the  riots 
occasioned  by  the  Stamp  Act  in  Rhode  Island  Colony  in  the  year 
1765,  and  for  which  I  have  never  yet  received  any  compensation. 

I  am  with  the  greatest  respect  and  veneration  for  your  Lordship's 
vei'y  worthy  and  amiable  character 

My  Lord-  &c, 

M.  HOWARD. 


Petition  from  Chief  J-ustice  Howard  to  the  Earl  of  Dartmouth. 
Humbly  Sheweth, 

That  on  the  tenth  day  of  June  1771,  an  Act  of  the  Assembly  of 
this  Province,  commenced  whereby  a  salary  of  six  hundred  pounds 
currency  per  annum,  nearly  equal  to  three  hundred  and  thirty 
pounds  sterling,  was  given  to  the  Chief  Justice  and  also  fifty  pounds 
currency  for  each  Court  he  should  attend,  beii5g  twelve  in  number, 
which  made  three  hundred  and  thirty  pounds  sterling  more. 

That  by  reason  of  the  expiration  of  the  Superior  Court  Law,  no 
Courts  have  been  held  during  the  last  year,  so  that  your  Memorialist 
has  lost  great  part  of  the  annual  allowance  granted  him  by  the 
aforesaid  Act  of  Assembly,  and  has  nothing  now  to  depend  upon, 
but  the  said  salary  of  six  hundred  pounds  currency  which  will  also 
be  at- an  end  on  the  tenth  day  of  June  next,  the  Law  having  been 
made  to  continue  for  three  years  only. 
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That  your  memorialist  has  just  grounds  to  believe,  that  if  the 
Assembly  upon  the  expiration  of  said  Law,  shall  make  any  further 
Provision  for  the  Chief  Justice,  that  it  will  be  upon  such  Terms  as 
shall  keep  him  constantly  dependant  upon  such  temporary  Grants 
as  they  shall  be  pleased  to  make  for  his  subsistence. 

That  therefore  your  memorialist  under  these  circumstances  is 
advised,  and  thinks  it  most  proper  to  reject  any  allowance,  the 
Assembly  may  propose  to  make,  him,  and  in  lieu  thereof  to  have 
recourse  to  the  Fees  of  OfSce  as  established  by  an  Act  of  Assembly 
passed  in  the  year  1748.  But  as  the  said 'Fees  depend  upon  the 
number  of  suits,  ^the  profit  arising  therefrom,  varying  from  three  to 
five  hundred  pounds  sterling  a  year  is  uncertain  and  precarious, 
your  memorialist  therefore  most  humbly  prays  that  His  Majesty 
would  be  graciously  pleased  to  grant  such  an  allowance  over  and 
above  the  said  Fees,  or  otherwise  as  he  shall  think  suitable  to  the 
dignity  and  importance  of  the  Office.  Your  Memorialist  further 
begs  leave  to  refer  to  your  L""''  consideration,  that  the  salary  of  £70 
sterling  a  year  established  by  an  Order  of  His  Maj.esty  in  Council, 
&  payable  to  the  Chief  Justice  from  the  revenue,  arising  out  of  His 
Majesty's  Quit  rents  is  now,  in  arrear,  &  unpaid  for  five  years  last 
past,  owing  to  the  difiSculties  of  collecting  that  revenue,  or  to  some 
other  causef,  so  that  your  Mem'  besides  losing  what  is  past,  has  little 
expectations  of  any  receipt  for  the  future  from  that  Establishment. 

Your  Memorialist  in  justice  to  himself  cannot  omit  to  inform 
your  L""  that  in  performing  the  duties  of  his  Office,  in  this 
Province,  he  is  under  a  necessity  of  riding  upwards  of  a  thousand 
miles  a  year  in  an  unhealthy  climate,  for  the  most  part  thro'  a  wild 
and  unsettled  country,  &  to  pass  many  wide  and  dangerous  Ferrys, 
which  makes  the  office  of  Chief  Justice  of  N.  Carolina  far  more 
burdensome  &  expensive  than  that  of  any  other  upon  the  Continent 
of  America.  From  all  w""  he  humbly  hopes  thro'  your  L**"  benevo- 
lent aid  &  assistance  to  obtain  such  favour  &  relief  as  His  Majesty 
shall  be  graciously  pleased  to  grant  him. 

M.  HOWARD. 

Newbern  N°  Carolina  January  4*  1774. 
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[N.  C.  Letter  Book.    S.  P.  G.] 


Letter  from  Rev.  Mr  Reed  to  the  Secretary. 

North  Carolina, 

Newbern,  Jan^  7'^  1774. 
Sib, 

The  Assembly  met  the  first  of  December,  but  no  business  was 
done.  The  province  has  been  in  great  confusion  for  twelve  months 
past  through  want  of  a  Law  establishing  courts  of  Judicature,  and 
the  misfortune  is,  that  administration  and  the  Assembly  cannot  agree 
about  the  mode.  ■  The  Governor  therefore  prorogued  the  Assembly 
till  the  first  of  next  March,  and  whether  they  will  then  adopt  any 
plan  agreeable  to  administration,  is  very  uncertain.  Till  that  affair 
be  settled  we  need  not  expect  any  Law,  either  permanent  or  tempo- 
rary, for  establishing  Vestries,  nor  can  any  taxes  be  collected  either 
for  the  support  of  church  or  State.  I  must  ingenuously  confess  I 
am  heartily  weary  of  living  in  this  land  of  perpetual  strife  and  con- 
tention ;  such  I  have  found  it  by  the  experience  of  upwards  of 
twenty  years.  Without  the  benevolence  of  the  Society  it  would  be 
quite  intolerable,  and  'tis  with  the  utmost  gratitude  I  subscribe 
myself  their  Most  obliged  &c., 

JAMES  REED. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.    Vol.  331.] 


Letter  from  Lord  Dartmouth  to  Governor  Martin. 

Whitehall,  8'"  January  1774. 
Sir,       ' 

It  has  given  me  great  concern  to  find,  by  your  dispatch  of  the 
6""  of  October  last,  that  my  letter  of  the  4'"  August,  containing  His 
Majesty's  Orders  and  Instructions  respecting  the  clause  of  Attach- 
ment in  the  Court  Bills,  had  not  then  been  received  by  you;  for  I 
think  if  that  letter  had  come  to  your  hands  it  would  have  relieved 
you  from  all  difficulties  on  that  head  and  have  rendered  a  Pro- 
rogation of  the  General  Assembly  unnecessary.  But  as  you  say  that 
such  Prorogation  was  very  agreeable  to  the  Members  on  account  of 
their  private  affairs,  I  trust  it  will  not  be  ground  of  dissatisfaction 
to  them  or  disadvantageous  to  the  public. 
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The  objections  to  the  Courts  of  Oyer  &  Terminer  and  General 
Gaol  delivery,  under  their  present  Constitution  are  too  trivial  to 
require  attention,  and  as  the  Law  Servants  of  the  Crown  do  not,  as 
you  say,  entertain  a  shadow  of  a  doubt  as  to  the  legality  of  the 
Courts,  I  trust  that  all  the  King's  Subjects  will  think  fit  to  acquiesce 
in  that  opinion,  and  that  the  Judges  will  meet  with  no  obstruction 
in  the  exercise  of  an  authority  which  has  already  been  found  so 
beneficial  to  the  Province. 

The. King  has  been  Giaciously  pleased  to  extend  His  Royal  Mercy 
to  Ranald  M°Dugal,  and  inclosed  I  send  you  an  authenticated  Copy 
of  His  Majesty's  V/arrant  to  the  Recorder  of  London  for  inserting 
his  name  in  the  next  general  Pardon- which  shall  come  out  for  the 
poor  Convicts  in  Newgate,  to  the  end  that  you  may  take  such  steps 
thereupon  as  have  been,  usual  in  like  cases.  But  it  is  my  duty  upon 
this  occasion  to  observe  to  you  that  the  Authority  given  to  the 
King's  Governors  in  America,  to  respite  the  execution  of  Criminals 
sentenced  to  death  for  murder,  is  of  a  very  delicate  nature,  it  ought 
to  be  exercised  with  the  greatest  caution;  and  the  ground  for  the 
interposition  of  the  royal  clemency,  ought  to  be  extremely  clear  in 
every  case. 

I  hope  to  be  able  to  transmit  to  you  by  the  next  Packet  His 
Majesty's  instructions  respecting  the  future  disposal  of  the  King's 
lands,  accompanied  with  such  directions  as  shall  appear  to  be  neces- 
sary in  the  cases  stated  in  your  letter.  I  am  &c, 

DARTMOUTH. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.    Vol.  231.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

North  Carolina,  New  Bern, 

^,     ^  '  January  13'"  1774. 

My  Lord, 

I  have  the  honor  to  transmit  to  your  Lordship  herewith,  copies  of 
the  Journals  of  the  late  Session  of  the  Council  and  General  Assem- 
bly of  tliis  Province,  together  with  Transcripts  of  the  Bills  for 
establishing  Superior  and  Inferior  Clourts,  that  were  agitated  between 
the  two  Houses.  The  first,  as  I  before  reported  to  your  -  Lordship, 
was  thrown  out  by  the  Council;  and  the  latteTwas  depending  before 
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that  Board,  at  the  time  of  the  Prorogation.  Hence  you  will  perceive 
my  Lord,  that  the  Assembly  still  insists  upon  the  regulations  with 
regard  to  Attachments,  and  the  limitation, of  the  jurisdiction  of  the 
Superior  Courts,  designed  by  the  Bill  past  at  the  former  Session, 
under  a  suspending  clause,  but,  that  your  Lordship  may  see,  at  one 
view,  the  points  of  difference  between  those  Branches  of  the  Legis- 
lature, I  have  directed  the  Propositions  of  each  to  be  inserted  in  the 
Bills  together,  distinguishing  them  by  a  note  in  the  margin,  and  the 
sense  of  the  two  Houses  upon  them,  will  appeai?  to  your  Lordship  at 
large,  in  the  Messages  entered  on  their  respective  Journals. 

It  is  matter  of  the  greatest  concern  to  me,  that  the  Assembly  in 
its  proceedings  on  the  7'"  and  8*  of  December  has  betrayed  such 
untoward  dispositions ;  and  of  no  less,  that  the  House  by  its  Message 
to  the  Council,  on  the  20-"  has  left  so  little  hopes  of  any  change  in 
its  sentiments  and  measures.  It  is-  proper  that  I  observe  to  your 
Lordship,  upon  this  message  that  there  is  in  it  an  allusion  to  a  form 
of'Oath,  prescribed  in  the  Bill,  which  never  had  any  existence  in  it. 
The  regulations  concerning  Attach'ments  that  your  Lordship  per- 
mitted me  by  your  letter  No.  6  to  propose,  were  inserted  by  the 
Council,  as  general  directions,  to  the  Courts  or  Magistrates  impowered 
to  grant  those  Writs :  but  no  form  of  Oath  whatever  was  prescribed. 
Since  my  last  letter,  my  Lord,-I  find  the  people  I  then  called  moderate, 
and  whom  I  represented  as  wishing  only  to  exercise  the  custom  of 
foreign  Attachment,  with  the  same  latitude  it  has  in  London,  and  the 
other  commercial  cities  of  England,  while  they  will  be  contented 
with  that  mode  of  proceeding,  against  the  effects  of  the  Inhabitants 
of  Great  Britain  here,  (which  the  People  of  this  Province  suppose 
enables  them  to  seize  the  effects  of  the  Colonists  in  that  kingdom) 
yet  hold  it  indispensible  that  they  be  allowed  to  proceed  according 
to  the  foi'mer  mode  practised  here,  against  persons  of  this  Countrj'-, 
and  of  the  other  Colonies. 

On  the  9"*  of  December,  your  Lordship  will  observe,  the  House  of 
Assembly  resolved  ncm:  con.  that  a  tax  of  one  shilling  '^  Poll,  and 
a  duty  of  four  pence  ^  gallon  on  spiritous  liquors,  imposed  by  an 
Act  then  recited,  for  sinking  an  emission  of  Paper  money,  ought  to 
cease,  although  it  is  notorious,  that  there  is  yet  in  circulation,  a  very 
large  portion  of  that  emission.  This  measure  was  taken  before,  in 
the  first  Session  held  after  my  arrival  in  this  Government,  and  a 
Bill  actually  passed  both  Houses  to  discontinue  these  taxes,  But  it 
appearing  to  me,  inconsistent  with  the  Public  faith,  and  repugnant 
VOL.  IX  —  52 
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to  the  Act  of  Parliament  relating  to  the  Paper-  Currency  of  the  Colo- 
nies, passed  in  the  4'"  year  of  His  present  Majesty's  reign  I  rejected 
it  and  I  should  have  thought  it  my  duty  to  resist  upon  the  same 
principles  now  the  Bill  of  like  nature,  that  was  depending  at  the 
Prorogation,  if  it  had  been  offered  for  my  assent. 

Your  Lordship  will  receive  herewith,  a  copy  of  a  charter  granted 
by  the  late  Governor  Dobbs,  to  the  Town  of  Wilmington,  with  a 
surrender  thereof  by  the  Freeholders,  and  a  Petition  for  a  new 
Charter,  upon  a  different  and  more  convenient  Plan.  This  my 
Lord,  I  should  not  have  hesitated  to  grant,  if  the  Earl  of  Hills- 
borough, on  a  like  occasion,  had  not  communicated  to  me,  his  Lord- 
ship's opinion,  that  it  would  be  proper,  in  cases  of  that  sort,  t  j  have 
the  previous  sanction  of  Government,  as  it  is  of  importance  to  the 
regulation  of  that  Town.  I  shall  be  happy  to  receive  your  Lord- 
ship's permission  to  grant  a  Charter  agreeable  to  the  Petition  of  the 
Inhabitants,  as  soon  as  your  Lordship  shall  have  considered  the 
matter.  • 

I  think  it  proper  to  advise  your  Lordship,  that  at  the  time  His 
Majesty's  order  in  Council,  forbidding  the  passing  any  further 
grants  of  the  Crown  Lands,  arrived  here,  a  great  number  of  War- 
rants of  survey  were  out,  and  that  the  People  who  obtained  them, 
will  be  much  discontented,  if  they  are  not  allowed  Grants  of  the 
Lands,  they  had  then  entered,  upon  the  terms,  to  that  time  held 
forth  by  Government.  I  hope,  too,  your  Lordship  will  think  this 
expectation  not  unreasonable,  considering  that  these  Entrants  of 
Lands  relying  ui^on  the  faith  of  Government,  to  fulfill  the  con- 
ditions which  invited  them  to  become  Tenants  to  the  Crown,  having 
paid  their  money,  and  gone  as  far  as  they  could  to-  establish  legal 
Titles  to  such  lands  as  they  had  entered,  certainly  acquired  thereby 
an  equitable  claim  to  them  upon  the  same  conditions. 

As  I  feel  it  most  severely,  I  flatter  myself,  your  Lordship  will 
pardon  me  for  observing,  that  His  Majesty's  restriction  hath  cut  off 
the  principal  source  of  His  Governor's  revenue  in  this  Province, 
where  the  emoluments  arising  from  the  ordinary  business  of  his 
Office,  are  next  to  nothing,  the  loss  of  at  least  one  thousand  pounds 
p'  annum  my  Lord,  that  accrued  from  granting  the  Crown  Lands, 
is  a  vast  defalcation  of  my  little  income,  that,  at  best,  hardly  sufficed 
to  support  the  dignity  of  my  station,  and  which  I  do  aver  to  your 
Lordship  upon  my  honor,  will  not  now  maintain  me,  even  decently, 
with  the  strictest  economy.    Its  deficiency  too  my  Lord,  I  shall  feel 
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continually  more,  and  more,  for  the  imprpvement  and  population  of 
this  Country  great  as  the  latter  has  been,  keep  no  pace  with  the 
prices  of  Provisions,  and  all  the  necessaries  of  life  in  it,  which  have 
actually  advanced,  since  I  came  to  this  Government,  in  August  1771, 
.some  articles  thirty  &  many  ninety  p'  C.  I  humbly  hope  therefore, 
that  your  Lordship  will  be  pleased  to  take  these  circumstances  into 
your  consideration,  and  move  His  Majesty  to  grant  some  equivalent 
support  to  His  Governor  of  this  Colony. 

M'  Howard,  His  Majesty's  Chief  Justice  here,  has  requested  me 
to  transmit  to  your  Lordship  his  Letter  &  Memorial  inclosed,  and 
the  great  merits  of  this  Gentleman's  character  &  his  steady  zeal  in 
the  service  of  Government,  engage  me  to  recommend  his  case,  in 
the  strongest  manner,  to  your  Lordship's  favorable  attention. 

As  it  appears  Jay  the  Journals  of  the  House  of  Assembly  that  a 
Petition  is  to  be  presented  to  His  Majesty  on  the  subject  of  the 
Law  of  Attachment,  the  point  on  which  the  diflficulties  with  regard 
to  the  Court  Laws  have  principally  arisen,  I  hope  your  L'^p  will 
approve  my  intention  of  recommending  to, the  General  Assembly, 
at  the  next  session  in  March  (if  they  will  "not  adopt  the  mode  of 
proceeding  by  Attachment  according  to  the  regulations  I  before 
proposed  by  your  Lordship's  authority)  to  leave  that  iffatter  alto- 
gether out  of  question  for  the  present,  and  await  >the  issue  of  their 
application  to  the  Throne  upon  it,  &  in  the  meantime  to  establish 
Courts  for  the  General  Administration  of  Justice,  in  comparison  of 
which,  the  object  they  so  strenuously  contend  for,  is  of  little  conse- 
quence. 

I  inclose  herewith,  a  weekly  paper  printed  at  Wilmington  in  this 
Province,  under  which  head,  in  the  last  page,  your  L"""  will  see  what 
disingenuous  representations  are  made  to  inflame  the  minds  of  the 
People,  &  to  continue  the  unhappiness  of  this  Country,  which  is 
already  so  great,  as  to  render  my  situation  comfortless  and  uneasy 
as  it  can  be,  while  I  enjoy  the  pleasing  consciousness  of  discharging 
my  duty  to  His  Majesty  faithfully. 

I  have  the  honor  to  be  &c., 

JO.  MARTIN. 
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[B.  P.  R.  O.  Am,  &  W.  IND.:  No.  Carolina.  Vol.  331. J 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth.    . 

N°  Carolina  New  Bern,  Januarj'  28'"  1774. 
My  Lord,  ' 

I  have  the  honor  to  transmit  to  your  Lordship  herewith  the  min- 
utes of  the  Council  of  this  Province,  from  the  28"'  June  to  the  22'* 
September  last,  in  which  will  be  found,  two  Memorials  of  His  Maj- 
esty's Attorney,  and  Receiver  General,  that  ought  to  have  been 
inserted  in  former  minutes,  but  by  some  accident  or  neglect,  were 
omitted. 

I  take  the  liberty  to  lay  before  your  Lordship„abstracts  of  the 
Laws  of  New  York  &  Pennsylvania,  relative  to  Attachments,  which 
have  been  brought  to  me,  as  evidence,  that  a  mode  of  Proceeding, 
obtains  in  those  Colonies,  of  greater  latitude,  than  it  seems  to- be  the 
design  of  Governm.ent  to  admit  here,  by  the  regulations,  your  Lord- 
ship authorized  me  to  prbpose  to  the  Legislature  of  this'  Province, 
they  will  serve  your  Lordship  as  notes  of  reference  to  the  Laws  of 
those  Provinces,  which  I  presume,  are  deposited  at  large  in  your 
Lordship's  Office,  whence,  your  Lordship  may  be  satisfied  more  fully 
of  the  extent  and  tendency  thereof.  In  Virginia,  your  Lordship 
will  see,  there  is  a  mode  of  Attachment,  prescribed  by  an  Act  of  the 
18""  year  of  His  late  Majesty's  reign  Chap.  1='  intitled  "An  Act  for  the 
relief  of  certain  Creditors  "  that  affects  non  residents,  as  well  as  res- 
idents, in  that  Colony,  the  process  however  is  in  a  Court  of  equity, 
and  there  is  also  another  law  of  Attachment,  in  an  Act  of  the  22* 
of  His  late  Majesty  Chap.  4*  intitled  "  An  Act  for  establishing 
County  Courts,  and  for  regulating  and  settling  the  Proceedings 
therein." 

Strongly  as  the.  Mode  of  Proceeding  by  Attachment  according  to 
the  former  practice  here,  is  contended  for  on  the  ground  of  necessity. 
I  find  the  Assembly  insist  upon  it,-  the  more  strenuously,  in  the 
belief,  that  the  restrictiens  of  this  Process,  intended  by  Government, 
are  calculated  to  deprive  this  People,  of  a  means  to  recover  debts, 
due  from  those  of  the  other  Provinces,  which  they  employ  against 
them,  and  which  they  will  be  left  to  exercise,  after  the  Inhabitants 
of  this  country  shall  be  divested  of  any  reciprocal  power  of  retaliation, 
to  the  manifest  disadvantage  of  the  latter,  and  if  I  could  possibly 
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suppose  that,  to  be  the  design  of  Government  I  must  confess  to 
your  Lordship,  the  discontent  and  resistance  of  the  Assembly  here, 
would  appear  to  be  much  more  defensible  &  reasonable  than  it  does 
at  present. 

It  has  been  lately  observed  to  me  my  Lord,  that  a  fraudulent 
Debtor,  who  should  betake  himself  to  his  house  (which  in  the  eyes 
of  the  Law,  is  his  impregnable  castle)  and  avowedly  with  design  to 
defeat  his  creditors,  he  would  effectually  secure  his  goods  from 
Attachment  under  the  restrictions  of  that  process,  intended  by  my 
instructions,  and  set  them  at  defiance  for  that  they  could  not  in  such 
case,  make  any  d/ae  proof  that  he  absconded  &c,  but  only,  that  the 
ordinary  process  of  Law  could  not  be  served  upon  him.  That  in 
England,  the  statutes  of  Bankruptcy,  in  cases  to  which  they  applied, 
admitted,  under  such  circumstances,  of  the  seizure  of  the  Debtor's 
effects,  and  that  an  adequate  remedy  was  highly  necessaiy  herg,  and 
had  hitherto  been  found  in  the  former  Law  of  Attachment  that  per- 
mitted the  seizing  a  Debtor's  effects  upon  his  concealing  himself, 
so  that  the  ordinary  process  of  Law  could  not  be  served  upon  him. 
This  opinion,  it  would  therefore  seem  my  Lord,  hinges  upon  the 
construction  of  the  words  concealing,  and  absconding  which  to  my 
understanding  are  nearly  synonymous,  or  rather  I  believe,  the  lat- 
ter word,  has  all  the  -signification  of  the  former  with  respect  to 
Persons,  and  may  be  used  more  extensively,  indeed  in  my  humble 
judgment,  it  applies  to  a  debtor  in  the  predicament  above  repre- 
sented; For  I  conceive  a  man  may  abscond  from  his  dealings  with 
the  world,  and  to  the  detriment  of  his  creditors,  in  his  own  house, 
in  this  country,  as  much  as  if  he  removed  to  Japan.  I  should  wish 
however,  for  your  Lordship's  sentiments  on  the  matter.  Many 
other  cases,  are  also  supposed  wherein  the  Proceeding  by  Attach- 
ment, according  to  your  Lordship's  regulations,  are  not  thought 
adequate  to  the  necessities,  and  adapted  to  the  interests  of  this  Peo- 
ple. But  I  have  already  troubled  your  Lordship  with  all  that 
appears  to  me  essential  on  this  head,  and  I  will  now  dismiss  a  sub- 
ject, that  has  been  productive  of  so  much  uneasiness,  and  embar- 
rassment to  me,  and  so  great  distress  to  this  Colony. 

The  People,  that  are  continually  emigrating,  in  great  numbers  to 
this  country,  from  His  Majesty's  European  Dominions,  it  may  be 
feared  will  increase  the  diflSculty  of  executing  any  new  plan  of 
Government,  for  disposing  of  the  Crown  Lands  here,  if  it  be  long 
delayed ;  for  it  is  to  be  apprehended  they  will  readily  fall  into  the 
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Practice  of  the  People  of  the  country,  and  sit  down  upon  those 
Lands'  without  Title,  for  which  they  may  now  indeed,  plead  a 
necessity,  that  was  not  heretofore  the  case,  when  the  King's  Lands 
were  grantable,  and  afterwards,  upon  their  example  also,  claim 
indulgence,  if  not  right,  under  the  robust  Title  of  Occupancy. 

It  seems,  my  Lord,  the  particulars  of  tlie  Division  in  the  Council, 
that  I  suggested  in  my  letter  No.  19,  concerning  the  passing  the  Bill 
for  the  Establishment  of  Inferior  Courts  alone,  have  by  some  means 
transpired,  and  the  members  who  opposed  it,  are  industriously  held 
up  to  the  Public  Odium  on  that  account,  and  as  advisers  of  the  pro- 
rogation ;  a  measure  which,  I  solemnly  declare  to  y'  Lordship,  was 
entirely  my  own,  but  was  certainly  approved  by  those  Gentlemen, 
upon  the  same  principles,  that!  adopted  it.  That  I  may  do  justice 
to  the  members  of  the  Council,  who  took  diflferent  parts  with  respect 
t  to  the  Constitution  of  Inferior  Courts  alone,  I  think  it  proper  to 
!  inform  your  Lordship,  that  M'  DeRosset,  M'  Sampson,  M'  McCul- 
loch,  M'  Dry  and  M'  Cornell  were  for  passing  the  Inferior  Court  Bill 
alone,  after  the  Council  had  thrown  out  the  Superior  Court  Bill 
unanimously,  and  that  the  Assembly  had  declared  its  resolution  not 
to  depart  from  its  own  modification  of  it.  W  President  Hasell,  M' 
Rutherford,  M'  Strudwick  and  M'  Chief  Justice  Howard,  thought 
with  mej  that  the  establishment  of  those  Courts  alone,  was  incon- 
sistent with  every  idea  of  good  policy,  and  opposed  the  Bill,  and 
although  there  was  a  majority  of  one  voice,  in  favor  of  it,  yet  I  am 
persuaded,  if  your  Lordship  was  acquained  with  the  characters,  you 
would  not  hesitate  to  admit  it,  that  the  weight  of  the  Council  .pre- 
ponderated infinitely  on  my  side  of  the  question. 

Your  Lordship  will  observe,  that  there  is  inserted,  at  the  end  of 
the  Bill  for  establishing  Superior  Courts,  that  was  rejected  in  the 
Council,  at  the  last  Session,  and  that  I  lately  transmitted  for  your 
Lordship's  information,  a  clause,  repealing  an  Act  passed  in  the  year 
1748,  for  settling  the  fees  of  the  Chief  Justice,  and  others,  and  making 
at  the  same  time,  no  provision  for  that  officer ;  who  in  the  year  1770 
agreed  with  the  then  Assembly  to  relinquish  his  Fees,  in  considera- 
tion of  a  salary,  at  that  time  allotted  him,  by  an  Act  of  the  General 
Assembly,  of  six  hundred  pounds  Proclamation  money  "#  aiinum, 
and  an  allowance  of  fifty  pounds  for  every  Court  he  attended,  sup- 
posing which  to  be  the  twelve  held  in  the  year  amounted  to  six 
hundred  pounds  more  from  the  latter  Provision.  Nothing  has  accrued 
to  the  Chief  Justice  since  the  expiration  of  the  Court  Law  in  March 
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last,  and  the  Act  appointing  him  a  salary  will  expire  on  the  twelfth 
day  of  June  next,  when,  if  in  the  meantime  iio  Establishment  of 
Courts  be  made,  by  Law,  His  Majesty's  Chief  Justice  will  have  no 
other  support  than  the  Crown  Salary,  of  £70  sterling  ^  annum, 
chargeable  on  the  revenue  of  quit  rents,  of  which  he  has  not  received 
a  shilling  for  some  years. 

It  is  a  straiige  Policy  my  Lord  in  this  Country,  to  hold  this  impor- 
tant Officer  in  such  a  state  of  dependance  on  the  Assembly,  by 
making  only  a  temporary  Provision,  for  his  support,  from  time  to 
time,  indeed  the  present  Assembly  in  its  message  to  the  Council  of 
the  20*  of  December  last,  speaks  with  great  liberality  of  intention, 
towards  the  Judges,  provided  His  Majesty  shall  be  pleased  to  appoint 
them  during,  good  behaviour,  but  whether  that  measure  shall  or  shall 
not  be  adopted  by  Government,  I  humbly  conceive  it  is  highly 
worthy  its  consideration  to  put  the  Chief  Justice  at  least,  upon  some 
good  and  independent  footing,  suitable  to  the  dignity  and  conse- 
quence, and  toil  of  his  Office,  which  last,  is  in  this  Country  pecu- 
liarly great. 

It  appears  by  the  Journals  of  the  late  Session  o'f  the  General 
Assembly  that  the  House  refused  to  admit  the  Member  elected  for 
the  Town  of  Tarborough,  in  consequence  of  a  Charter  granted  by 
me  to  that  Place ;  and  a  Writ  of  election  regularly  issued,  as  being 
contrary  to  a  Division  of  the  Bath  Town  Act,  passed  in  the  year 
1715.  I  confess  my  Lord,  it  seems  to  militate  against  that  Law, 
which  however  does  not  restrain  the  Prerogative  royal ;  and  it  was 
by  virtue  of  that  Power,  the  Charter  was  granted  by  me,  with  the 
advice  of  Council,  and  I  presume,  it  may  on  that  right  of  the 
Crown,  be  supported.  The  Act  alluded  to  was  not  in  contemplation 
at  the  time;  nor  did  I  ever  advert  to  it  with  respect  to  this  matter, 
until  the  Assembly's  Proceeding  called  my  attention  to  it.  The 
Petition  of  the  Inhabitants  of  Tarborough,  was  introduced  by  M' 
M°Culloch  a  member  of  the  Council,  wlio  attested  the  facts  it  set 
forth,  which  the  other  assisting  members  of  the  Council  (M'  Chief 
Justice  Howard  and  M'  Strudwick)  as  well  as  myself  thought  suffi- 
cient grounds  to  grant  the  Charter.  Considering  the  embarrassments 
of  the  time,  I  did  not  think  it  proper  to  make  this  a  new  matter  of 
controversy,  with  the  Assembly  at  the  last  Session,  nor  shall  I  enter 
upon  the  discussion  of  it  hereafter  unless  your  Lordship  shall  think 
it  expedient. 
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SFinding,  that  the  pretentions  of  the  Town  of  Beaufort,  to  repre- 
sentation in  the  Assembly,  are  not  well  established ;  and  that  the 
Petition  of  its  Inhabitants,  that  I  referred  to  your  Lordship,  was 
only  calculated  to  serve  the  purpose  of  a  particular  person,  who 
wanted  a  seat  in  the  Assembly,  I  have  forborne  to  issue  a  Writ  of 
election  to  that  Town,  which  conduct  I  hope ,  your  Lordship  will 
approve.  I  have  the  honor  to  be  &c., 

JO.  MARTIN. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  CAROLINA.  Vol.  321.] 


Letter  from  the  Earl  of  Dartmouth  to  Governor  Martin. 

Whitehall,  5*  Feb^  1774. 
Sir, 

I  have  received  and  laid  before  the  King  your  Dispatches  N°  1 5, 
16  &  17.  . 

I  am  much  obliged  to  you  for  the  printed  Collection  of  the  North 
Carolina  Laws,  which  will  be  very  useful  to  me,  and  I  will  not  fail 
to  direct  inquiry  to  be  made  for  the  five  Laws -you  mention,  sup- 
posed to  have  been  passed  prior  to  the  oldest  date  of  this  collection. 

I  am  very  sorry  that  I  have  not  had  it  in  my  power  to  send  you 
any  Instruction  upon  the  Quit  rent  Bill,  which  you  some  time  ago 
transmitted  to  me,  and  the  more  so,  as  it  appears  to  me  to  be  a  Bill 
of  great  importance  to  the  King's  interest,  and  therefore  I  hope  it 
will  not  be  long  before  I  shall  be  enabled,' by  a  communication  of 
the  sentiments  of  the  Lords  of  the  Treasury  to  receive  the  King's 
final  Commands  upon  it. 

As  the  recommendation  of  Persons  to  supply  vacancies  in  the 
Council  belongs  to  the  Department  of  the  Board  of  Trade,  I  will 
not  fail  to  communicate  to  them  your  wishes,  with  regard  to  the 
Gentlemen  mentioned  in  your  Letter  No.  17,  not  doubting  but  their 
Lordships  will  concur  with  you  therein.  I  am,  &c. 

DARTMOUTH. 

[B.  p.  R.  O.  B.  T.  No,  Carolina.  Vol.  34  P.  330J      . 

Letter  from  the  Boar^  of  Trade  to  the  King. 
May  it  please  your  Majesty, 
There  being  two  vacancies  in  your  Majesty's  Council  of  the  Province 
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of  North  Carolina  and  Thomas  M'Gwire  Esq"  your  Majesty's  Attor- 
ney General  together  with  Willie  Jones  Esq"  having  been  recom- 
mended to  Us  as  persons  every  [way]  qualified  to  serve  your  Majesty 
in  that  Station,  We  beg  leave  humbly  to  propose  that  the  said  two 
gentlemen  may  be  appointed  of  your  Majesty's  said  Council.  ..,.| 
Which  is  most  humbly  submitted,  >  Vf^- 

DARTMOUTH  ■■/! 

SOAME  JENYNS 
BAMBER  GASCOYNE 

WHITSHED  KEENE 
Whitehall  Feb'^  21='  1774. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  John  Staart,  Superintendent  of  Indian  Affairs,  to  Gov- 
ernor Martin. 

Charles  Town  22"*  February  1774. 

Sir, 

•. 

I  have  the  pleasure  to  acquaint  your  Excellency  that  since  my 
last  to  you  of  8*  instant,  I  have  received  Letters  from  my  deputies 
in  the  Creek  and  •  Cherokee  nations,  from  which  I  am  induced  to 
hope  that  matters  may  still  be  accommodated  with  the  Creek  Indians 
who  seem  disposed  to  give  satisfaction  for  the  murders  lately  com- 
mitted by  them.  There  has  been  no  less  than  fifteen  white  Inhabi- 
tants and  two  negroes  murdered  in  Georgia  and  three  white  men  in 
West  Florida  since  October  last.  The  Headmen  of  the  Creek  nation 
are  mostly  all  out  a  hunting  and  at  war  against  the  Choctaws. 
Those  who  are  at  home  seem  very  sorry  for  what  has  happened  and 
have  sent  out  to  call  the  others  in  on  purpose  to  have  a  general 
meeting  to  consult  upon  giving  satisfaction  for  the  different  mur- 
ders which  haf  e  been  committed  contrary  to  the  sense  of  the  nation 
by  a  stragling  Banditti  who  have  separated  themselves  from  the 
nation  and  by  that  means  are  not  subject  to  any  authority.  They 
consist  of  only  seventeen  Indians. 

I  have  likewise  received  a  Message  from  the  Cherokee  Indians  of 
4""  instant  expressing  the  strongest  attachment  to  His  Majesty's 
white  subjects,  and  their  present  pacifick  disposition,  with  their  dis- 
approbation of  the  late  conduct  of  the  Creek  Indians  towards  us. 
That  nation  is  still  extreamly  uneasy  at  the  encroachments  of  the 
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white  people  on  their  hunting  Grounds  at  Wataga  River,  where  a 
very  large  Settlement  is  formed  upwards  of  fifty  miles  beyond  the 
established  Boundarj',  and  as  I  am  apprehensive  that  it  consists  of 
Emigrants  from  your  province  to  which  it  is  contiguous  I  must  beg 
your  Excellency's  Interposition  to  endeavour  to  prevail  on  them  to 
remove  otherwise  the  consequences  may  in  a  little  time  prove  very 
fatal.  I  have  in  the  mean  time  ordered  an  Interpreter  with  a  party 
of  principal  Indians  to  warn  them  to  remove  within  a  certain  time, 
and  should  they  then  neglect  to  move  off,  I  am  much  afraid  it  will 
be  impossible  to  restrain  the  Indians  from  taking  redress  themselves 
by  robbing  and  perhaps  murdering  some  of  them. 

What  further  intelligence  I  receive  from  the  Creek  nation  respect- 
ing the  disposition  of  the  Indians  shall  be  communicated,  in  the 
mean  time  the  Frontiers  continue  much  alariAed  and  the  Inhabitants 
are  daily  deserting  their  habitations  and  those  who  remain  making 
stockades  for  their  safety  and  defence.  I  am  Sir  &c., 

WILLIAM  OGILVY 
for  John  Stuart  Escf . 

P.\S.  M'  Stuart  is  so  excessively  ill  of  the  Gout  that  he  cannot 
even  sign  his  name. 


[From  MS.  Recoeds  in  Office  of  Secektaey  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax,  Feb''  22,  1774. 
Dear  Sir, 

I  rec*  your  fav'  of  the  10""  Instant  by  M'  Macnair.  I  shall  be 
glad  to  see  you  and  M"  Burke  here  by  the  time  you  mention,  when 
I  hope  M'=  Miller  will  be  in  the  Straw  and  "restored  to  her  former 
•Temper,  which  is  what  she  Seldom  has  during  the  months  of  Preg- 
nancy. 

M'  M=Nair  was  married^  the  17"-  Inst.,  to  Miss  Hall.  He  sets  off 
for  Newbern  on  Sunday,  in  Company  with  Co^  Jones— but  I  am 
much  afraid  this  Ride]will  be  to  no  purpose,  the  Inhabitants  of 
Chowan  and  Edenton  have  been  Instructing^their  Representatives, 
in  a  different  way  to  what  we  shall  do  here. 

I  have  a  Congoer>'ho  wants  to  be  sold  along  with  his  -wih  and 
two  Children.    I  do  not  wish  to  sell  him,  tho'  I  would  not  refuse  to 
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do  so,  If  I  find  lie  will  not  stay  .here — should  I  sell  him  I  would 
take  not  under  £140.  M"  Miller  &  the  Children  are  as  well  as 
usual.  M"  Montfort  has  been  very  unwell  but  is  getting  better. 
The  Co'  has  still  a  Swelling  in  the  Intestines,  some  of  the  Doc'"  say 
it  is  a  Temporary,  .other  an  Ulcer  in  the  Intestines,  Be  as  it  will  I 
am  afraid  he  is  not  long  for  this  world.  M'  M'Nair  has  been  giving 
me  a  hint  of  some  difficulty  you  have  met  with,  as  to  Jn°  Maclellan, 
which  I  am  sorry  for.  •  I  expect  to  see  him  in  a  day  or  two,  when  I 
shall  remove  that.  I  am  afraid  he  has  done  wrong.  M"  Miller 
Joins  me  in  Compliments  to  you  and  M"  Burke,  to  whom  beg  you'l 
mention  us  both  in  the  kindest  manner.  On  Second  consideration 
I  shall  not  finish  this  bill ;  the  post  comes  on  Saturday  when  I  shall 
be  able  to  say  more. 

24* —  I  Inclose  you  a  Copy  of  Instructions  &°  entered  into  by  the 
Inhabitants  of  this  Town.  Should  many  places  follow  our  example 
I  should  have  hopes  of  Court  Laws.  "We  have  a  Story  here  of  their 
having  made  some  Similar  resolves  in  Craven  County  and  at  New- 
bern.  John  M°Lellan  is  here.  I  find  he  has  made  very  Small  Col- 
lections from  our  debts,  which  has  been  the  cause  of  his  paying 
you  so  little.  When  you  draw  for  tlie  future  I  hope  you'l  meet 
with  no  Difficulty  as  to  the  payment,  for  should  the  Collector  of  our 
Debts  at  Hillsboro  not  be  in  Cash,  I  can  always  answer  them 
here  on  Sight.  I  am 

Dear  Sir 

Your  Hum'  Serv' 

AND'''  MILLER. 


[From  MS.  Eecoeds  in  Office  of  Secretary  op  State.] 

Letter  from  Thomas  Kelly  to  Thomas  Burke. 

D0BLIN  March  13'"  1774. 
D'  S' 

I  am  requested  by  M'  Feltus  who  married  the  Daughter  of  M' 
Adam  Bloomfield,  and  who  is  his  adm'.,  to  write  to  you  in  his  fav' 
and  Entreat  your  kind  offices  for  him,  and  tho"  I  think  it  Unnec- 
essary from  the  friendly  part  you  have  alread.v  taken  for  that  family 
and  which  I  doubt  not  you  will  from  your  first  motive  Continue 
to  them,  yet  I  Co"  not  refuse  beging  your  most  Diligent  attention 
to  their  affairs. 
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It  gives  me  great  pleasure  to,  find  by  a  letter  from  you  which  I 
saw,  y'  you  are  well  settled  in  that  Country,  and  I  was  Easily  per- 
swaded  to  write  to' you  in  hopes  it  may  produce  an  ans'  Confirming 
that  record. 

There  is  no  mater'  variation  in  your  family  Since  you  left  this 
Country  but  y'  y^^  Cous"  Tho=  Burke  and  John  Burke  the  son  of  y' 
mother's  Cous"^  Tho'  have  settled  all  family  Disputes,  -and  y'  the 
Tyaguin  Estate  is  given  up  to  John,  paying  Tho=  £500  a  y'.  I  am 
sure  you  will  be  sorry  to  hear  that  my  Brother  John  is  Dead. 

M'  Feltus  Sends  you  the  Necessary  papers  to  execute  his  claim 
there.     I  had  not  time  to  give  any  Directions  ab'  them,  but  if  they 
are  not  Suff'  for  the  purpose  you  can  mention  to  him  particularly 
what  fu'  powers  or  evidence  you  require  &  he  will  procure  them. 
I  am  D'  s'  your  Aff '  Kinsman  &  Hmb'  Serv' 

THO.  KELLY. 


[Feom  MS.  Recoeds  in  Office  of  Secretary  of  State.] 


Letter  from  Alexander  Elmsley  to  Samuel  Johnston. 

London,  24*  March,  1774. 
Dear  Sir, 

It  is  now  a  long  time  since  I  heard  from  you  and  I  am  not  in  a 
Condition  to  write  you  a  long  letter  at  Present,  'tis  a  month  to  mor- 
row since  I  was  taken  with  a  foolish  Disorder  which  has  confined 
me  great  part  of  that  time  to  my  room,  and  has  not  yet  quite  left 
me,  it  was  no  more  than  a  pain  in  one  of  my  Ears,  the  consequence 
of  Cold  I  suppose,  or  perhaps  the  rheumatism,  for  I  have  not  con- 
sulted a  Physician  on  the  Occasion,  'tis  now  near  gone  however,  but 
Want  of  Sleep  has  so  much  affected  my  nerves,  that  I  can  hardly 
hold  the  pen.  This  comes  by  the  London  Capt  Robertson  to  Vir- 
ginia. I  have  given  in  charge  to  M'  Gilmour,  a  passenger,  a  little 
Trunk  contain'g  some  trifles  for  M'  Knox,  in  this  Trunk  is  your 
watch  and  a  ring  case  for  M"  Johnston,  which  Sir  N:  Duckingfield 
forgot  to  send  out  with  the  other  things.  The  parcel  is  directed  to 
the  Care  of  Atchison  and  Parker  at  Norfolk  to  be  forwarded  to  you, 
but  as  M'  Gilmour  intends  to  be  at  Suffolk,  In  case  he  should  go 
from  Norfolk  in  a  Carriage  I  have  begged  him  and  he  has  promised 
to  take  it  with  him,  and  leave  it  at  M'  Gibson's,  whom  he  knows, 
and  in  that  case,  I  have  requested  of  M'  Gibson  to  send  it  to  you. 
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but  if  you  can  I  wish  you  could  send  for  it,  because  I'm  afraid  M' 
Knox  will  want  the  things  for  him,  Our  people  forgot  them  in  my 
Illness,  the  whole  Trunk  and  all  does  not  weigh  ten  pounds. 

Your  watch  cost  20  Guineas,  and  is  good  work.  You  must  take 
care  when  she  is  not  in  your  Pocket  to  keep  her'  lying  horizolitally, 
at  present  she  is  regulated  and  orderly  and  keeps  very  good  time ;  if 
you  han^  her  at  night,  instead  of  laying  her  on  a  table  she  must  be 
be  made  to  go  about  2  minutes  in  the  Day  slower  which  you  can 
easily  do  by  altering  the  regulator,  this  is  a  secret  in  watch  making 
I  suppose  you  did  not  know  before.  You  are  also  to  take^notice  that 
in  very  hot  weather  all  watches  go  slow,  and  in  very  cold  weather 
fast,  and  must  be  regulated  accordingly. 

D'  Lenox  I  hear  is  gone  back  from  Spain  to  America,  I  kept  the 
watch  expecting  to  send  her  by  him. 

The  maker  of  the  old  watch  has  been  dead  near  2  years  he  was 
reckoned  one  of  the  Best  watchmakers  in  England.  I  carried  her 
to  the  widow's  house,  and  she  sent  me  to  a  poor  Devil  who  had  been 
foreman  to  her  husband.  I  made  him.  take  her  to  pieces  in  my 
presence  to  find  out  the  reason  of  her  keeping  so  bad  time  which  I  had 
sufficient  proof  of  myself,  upon  examining  the  horizontal  work,  he 
said  that  you  had  put  her  into  the  Hands  of  some  unskilfull  person 
who  had  ruined  it  and  pointed  out  the  Blemishes;  I  am  not  Con- 
noisseur enough  to  know,  whether  the  faults  originated  on  your  side 
of  the  water  or  on  this,  but  as  I  knew  the  watch  went  badly,  I  have 
no  doubt  of  their  originating  some  where  and  Have  given  orders  to 
make  new  wheels  and  a  new  Cylendar,  and  if  I  can  make  a  good 
watch  of  her  I  shall  keep  her,  if  not  she  shall  be  disposed  of  to  the 
best  advantage;  the  man  who  made  the  new  watch  would  not  allow 
above  16  Guineas  for  her,  and  I  would  [not]  take  so  little,  as  it  is 
not  above  ten  years  since  she  was  made,  and  must  then  have  cost  25. 

Yesterday  the  House  of  Commons  passed  for  the  second  reading, 
a  Bill  for  removing  the  Commissioners  of  the  Customs  from  Boston 
to  Salem,  and  for  shutting  up  the  port  of  Boston  and  removing  the 
Collector  &°.  This  as  far  as  the  public  are  informed  Seems  to  be  - 
all  that  is  at  present  intended  by  the  ministry  in  respect  to 
America.  '" 

We  have  had  abundance  of  Bickering  lately  about  the  Massa- 
chusetts  Bay  and  its  Concerns.  D'  Franklin  as  agent  for  it,  by  some 
means  or  other  laid  his  hands  oii  some  Letters,  M'rote  about  7  years 
ago  by  Hutchison  and  Oliver  &°  to  a  M'  Whately  formerly  a  mem- 
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ber  of  Parliam',  now  dead,  he  sent  them  out  privately  to  some  of 
the  Boston  patriots.  The  consequence  was  an  address  to  the  Crown 
to  remove  the  Governor  and  Chief  Justice  from  their  Offices. 
Franklin  soon  obtained  a  hearing  of  the  petition  before  a  very  full 
Privy  -Council,  which  reported  it  Groundless  and  Seditious,  upon 
which  it  was  dismissed  and  Franklin  turned  out  of  his  place  of 
Post  Master  for  reviving  a  Dispute  which  had  been  considered  as 
dead  and  buried.  The  Letters  were  wrote  on  occasion  of  the  riots 
that  followed  the  passing  the  Tea  Act  in  Charles  Townsends  time. 

Tell  M'  Charleton  his  son  is  very  well  and  is  a  very  fine  Boy.  I 
have  got  another  Boy  to  provide  for,  which  was  one  of  my  reasons 
for  troubling  you  lately  about  M°Culloh's  Indian  Lands,  but  I  am 
too  tired  already  to  say  anything  on  that  subject. 

I  am  D  S  ever  your's 

ALEX'  ELMSLEY. 

M'  Iredels  Commiss"  is  gone  out. 


[From  JI-?.  Records  in  Office  of  Secretary  of  State.] 


The  Hon"'"  ^ 


Esquires 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  19"  March  1774 

Present    - 
His  Excellency  the  Governor. 
James  Hasell-  William  Dry 

John  Rutherford  Samuel  Strudwick 

Lewis  H.  DeRosset      Martin  Howard 
Alx'  M-'Culloch.  Samuel  Cornell 

The  Governor  having  found  that  a  Bill  for  estabHshing  Superior 
Courts,  containing  Provisions  contrary  to  His  Majesty's  Royal 
Instructions  communicated  to  this  Board  had  passed  the  two  Houses 
of  Assembly  and  expecting  the  House  of  Assembly  forthwith  to 
present  the  same  desired  the  advice  of  this  Board  as  a  Privy  Coun- 
cil whether  it  ought  to  pass  the  said  Bill  or  not.  Then  Mr  Ruther- 
ford, Mr  DeRosset,  Mr  Dry  and  Mr  Cornell  desired  the  Governor  to 
pass  it.  Mr  Hasell,  Mr  M'Culloch,  Mr  Strudwick  and  Mr  Chief 
Justice  advised  not  to  give  his  assent  thereto. 
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The  Governor  thereupon  desired  that  the  Members  of  this  Board 
who  advised  the  passing  of  the  above  mentioned  Bill  furnish  him 
with  tlieir  reasons  for  so  doing  separately  in  writing  which  they 
promised  to  do. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


LEGISLATIVE  JOURNALS. 

North  Carolina  —  Ss. 

At  an  Assembly  began  and  held  at  New  Bern  the  fourth  day  of 
December  in  the  fourteenth  year  of  His  Majesty's  Reign  and  con- 
tinued by  prorogation  until  the  second  day  of  March  Anno  Dom.  1774. 

In  the  upper  House. 
Present 
r  John  Rutherford        Alex"^  M^Gulloch  ] 
The  Honble  <  Lewis  DeRosset         '  and  >  Esquires. 

(  John  Sampson  Martin  Howard  j 

His  Excellency  the  Governor  met  the  Members  of  the  Uj)per  House 
in  the  Council  Chamber  at  the  palace  and  commanded  the  imme- 
diate attendance  of  the  Speaker  and  Gentlemen  of  the  lower  House 
of  Assembly,  who  thereupon  attended,  and  then  His  Excellency 
made  to  both  Houses  the  following  Speech,  Viz' 

Gentlemen  of  His  Majestys  Honble  Council,  Mr  Speaker  and 

Gentlemen  of  the  House  of  Assembly, 

The  sincere  grief  I  feel  for  the  calamitous  circumstances  of  this 
Colony,  and  my  most  ardent  desire  to  restore  its  prosperity  could 
only  induce  me  to  call  you  together,  at  a  season  not  perfectly  couve- 
nient  to  your  private  affairs;  to  which  I  shall  always  pay  attention, 
that  is  consistent  with  the  public  welfare,  and  as  I  persuade  myself 
you  are  no  less  zealous  for  the  honor  and  interest  of  your  Country, 
I  cannot  doubt  of  your  wishing  for  opportunity  to  deliver  it  from 
the  disgrace  and  ruin  to  which  it  is  now  and  has  been  long  exposed, 
by  the  total  privation  of  every  judicial  power,  and  that  you  will  with 
true  public  spirit  postpone  all  lesser  considerations,  to  the  redemption 
of  its  credit  and  reputation. 
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- 1  presume  I  meet  the  Assembly  fully  informed  of  the  sense  of  its 
constituents,  relative  to  the  difficulties  that  have  arisen  concerning 
the  Court  Laws,  and  unhappily  rendered  your  two  last  Sessions 
abortive,  and  I  shall  rejoice  to  find  it  inclines  the  representatives  of 
the  people  to  accept  the  modifications  I  j^roposed  at  the  last  Session 
with  respect  to  attachments,  which  have  been  assuredly  designed  by 
Government  for  the  good  of  this  Cclony.  But  if  cohtrary  to  my 
wishes,  they  are  yet  deemed  inexpedient,  I  have  that  confidence  in 
your  regard  for  the  welfare  of  this  province  that  leads  me  to  hope 
3'^ou  will  not  longer  make  the  obtaining  a  point  (that  you  know  is 
utterly  out  of  my  power  to  j'^ield)  the  indispensible  condition  of 
passing  Laws  for  the  General  administration  of  Justice,  in  compari- 
son of  which  the  matter  contended  for,  allowing  it  all  the  utility 
and  importance  its  warmest  advocates  ascribe  to  it,  is  of  very  little 
consequence :  and  I  am  the  more  confirmed  in  this  expectation  since 
I  find  by  the  Journals  of  the  last  Session  that  the  House  of  Assem- 
bly has  petitioned  the  Throne  on  the  subject. 

The  law  of  attachment  in  every  other  Colony  as  far  as  I  have, 
been  able  to  inform  myself,  makes  no  part  of  the  General  plan  for 
the  distribution  of  Justice,  but  it  is  in  all  a  separate  and  distinct 
provision.  Because  it  has  been  for  a  short  term  of  years,  woven  into 
the  temporary  Court  Laws  here,  it  surely  does  not  seem  either  neces- 
sary or  expedient  that  it  be  still  incorporated  in  those  fundamental 
constitutions,  and  I  flatter  myself  you  will  think  with  me,  that  it  is 
irreconcilable  to  every  idea  of  good  policy  to.  renounce  all  security 
of  the  pubhc  peace,  credit  and  happiness ;  every  protection  of  the 
lives  and  properties  of  a  whole  people  for  a  circumstance,  so  clearly, 
so  confessedly  unessential. 

I  am  not  authorized  to  propose  to  you  anything  new  on  this  sub- 
ject, and  if  after  mature,  dispassionate  consideration  you  shall  not 
think  proper  to  receive  the  law  of  attachment  according  to  the  regu- 
lations I  offered  it  to  you  at  the  last  Session  there  can  be  no  objection 
I  conceive  to  framing  Laws  immediately,  for  the  permanent  estab- 
lishment of  Courts  of  Justice,  upon  the  most  liberal,  equitable,  and 
beneficial  plan  you  may;  leaving  the  matter  that  has  so  long  unfor- 
tunately embarrassed  your  deliberatio&s  to  be  provided  for  hereafter, 
when  you  shall  know  the  result  of  your  application  to  his  Majesty, 
from  whose  Grace  you  may  then  better  expect  any  further  indulgence 
that  shall  be  found  reasonable  and  constitutional.  For  my  part  I 
do  assure  you  Gentlemen,  I  shall  heartily  rejoice  in  every  extension 
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of  the  Royal  favor  that  is  conducive  to  the  prosperity  of  this 
Colony,  in  which  I  feel  myself  sincerely  interested,  and  in  the  mean, 
time  you  may  depend  on  my  most  cheerful  concurrence  in  any  con- 
stitution of  Courts  that  is  self  consistent  and  competent  to  the  due 
administration  of  Justice  and  not  repugnant  to  my  duty. 

By  such  a  conduct  as  I  have  recommended  to  you  Gentlemen,  you 
will  resqiie  your  Country  from  a  most  deplorable  and  disgraceful 
State,  to  which  it  is  reduced.  You  will  restore  its  credit  and  com- 
merce that  have  of  late  sensibly  declined,  and  j^ou  will  discharge 
the  duty  you  owe  your  constituents,  by  doing  what  is  in  your  power 
for  the  advancement  of  their  interest  and  happiness.  To  adopt 
no  S3''steni  for  the  administration  of  Justice  is  to  abandon  your 
Country  a  prey  to  disorder,  to  rapine  and  violence,  of  which  you 
have  a  flagrant  and  alarming  instance  in  the  barbarous  and  inhu- 
man murder  lately  perpetrated  at  Cross  Creek  in  the  County  of 
Cumberland.  That  is  perhaps  only  a  shocking  prelude  to  scenes 
still  more  flagitious  and  tragical,  if  the  hands  of  Justice  continue 
longer  disarmed  by  the  suspension  of  the  executive  power  of  the  Law. 

The  reports  of  hostilities  committed  by  the  Indian  Nation  on  the 
back  part  of  the  Southern  Colonies  are  alarming,  and  I  think  it  my 
duty  to  recommend  to  you  to  provide  for  the  security  of  this  prov- 
ince during  your  recess,  lest  the  present  discontents  of  those  savage 
people  terminatmg  in  an  open  rupture,  they  should  spread  desola- 
tion in  this  Colony,  before  you  can  meet  again  to  prepare  for  its 
defence.  I  have  written  to  His  Majesty's  superintendant  of  Indian 
•  affairs  for  further  information  upon  this  subject,  and  I  shall  com- 
municate to  you  any  intelligence  I  may  receive  in  the  course  of  your 
Session. 

Gentlemen  of  the  House  of  Assembly.  The  Establishment  of 
Fort  Johnston  has  been  found  so  essentially  necessary  for  the  pro- 
tection of  Cape  Fear  River,  one  of  the  principal  channels  of  the 
commerce  of  this  Country,  that  I  cannot  doubt  your  support  of  it, 
and  as  some  repairs  are  needful  for  the  safety  of  the  place  and  the 
accomodation  of  the  Garrison,  I  shall  order  an  Estimate  of  their 
expence  to  be  laid  before  you,  assured'  that  you  will  make  such 
provision  for  these  purposes  as  may  seem  expedient. 

Gentlemen  of  His  Majesty's  Honorable  Council,  Mr  Speaker  and 

Gentlemen  of  the  House  of  Assembly.     As  I  am  sensible  that  the 

present  season  urgently  calls  for  your  attention  to  yc;ur  domestic 

affairs  I  shall  be  happy  to  see  the  public  business  conducted  with 
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all  the  dispatch  that  is  consistent  with  its  importance,  to  which  there 
is  nothing  so  conducive  as  a  perfect  harmony  among  the  several 
branches  of  the  legislature,  that  it  is  the  reciprocal  duty  of  each  to 
cultivate,  and  which  I  shall  ever  on  my  part  studiously  endeavor 
to  maintain.-  JO.  MARTIN. 

New  Bern  March  2'^''  1774. 

On  motion  ordered  that  His  Excellency's  Speech  be  read.  The 
same  was  accordingly  read  and  taken  under  consideration  and 
thereupon  ordered  that  the  Honorable  Samuel  Strudwick  and  Martin 
Howard  Esquires  be  appointed  a  Committee  of  this  House  to  draw 
up  an  address  in  answer  to  the  Governor's  SjDeech. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Thursday  3''  March  1774. 
The  House  met  according  to  adjournment. 

Present 
[John  Rutherford        Alex'  M'CuUoch  ) 
The  Honble<  Lewis  DeRosset  and  >  Esquires. 

[  John  Sampson  Martin  Howard  j 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Friday  4'"  March  1774. 
The  House  met  according  to  adjournment. 

Present 
C  John  Rutherford        Alex'  M-CuUoch  ) 
The  Honble<^  Lewis  DeRosset  Sam' Strudwick  V  Esquires. 

t  John  Sampson  Martin  Howard  J 

The  House  adjourned  till  10  "Clock  tomorrow  mornino- 

to* 

Saturday  5'"  March  1774. 
The  House  met  according  to  adjournment. 

Present 
,^,     ^^     ,      r  John  Rutherford        Alex' M°Culloch ) 
IheHonble^  Lewis  DeRosset  Sam' Strudwick   V  Esquires 

V  John  Sampson  Martin  Howard  J 

The  Committee  appointed  to  draw  up  an  address  in  answer  to  his 
Excellency's  Speech  reported  that  they  had  prepared  the  same,  which 
was  ordered  to  be  read.  The  same  was  read  and  approved  of,  and 
was  ordered  entered  on  the  Journals  of  this  House  as  follows  Viz' 
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To  His  Excellency  Josiah  Martin  Esquire,  His  Majesty's 
Captain  General,  Governor  and  Commander  in  Chief  in 
and  over  the  province  of  north  carolina, 

May  it  please  your  Excellency, 

We  the  members  of  his  Majesty's  Council  of  said  province  return 
our  thanks  to  your  Excellency  for  your  speech  at  opening  this  ses- 
sion. 

We  sincerely  unite  with  your  Excellency  in  the  very  just  reflec- 
tions you  make  upon  the  calamitous  circumstances  of  this  Colony. 

If  the  attachment  law  contended  for  -was  of  ever  so  great  an 
acknowledged  utility,  yet  we  cannot  conceive  why  the  not  obtaining 
it  should  in  any  view  of  policy  or  upon  any  principles  of  love  to 
our  Country  be  considered  as  a  reason  for  abandoning  all  we  pos- 
sess to  rapine  and  disorder. 

But  that  his  Majesty's  Council  may  stand  aquitted  to  your  Excel- 
lency, and  to  all  the-  World,  from  being  any  ways  accessory  to 
that  state  of  anarchy  into  which  this  Colony  has  fallen ;  we  do  now 
assure  you  Sir,  that  we  will  concr^  in  any  expedient  to  redeem  it 
from  its  present  unhappy  and  disgraceful  condition,  and  to  this  end 
we  are  ready  for  our  parts  either  to  ingraft  into  the  Establishment 
of  Courts,  the  attachment  Law  upon  the  terms  proposed  by  Plis 
Majesty;  or  leave  it  hereafter  to  be  modified  when  His  Majesty's 
pleasure  shall  again  be  signified  to  us  upon  that  subject. 

If  however  neither  your  Excellency's  affectionate  wishes  and 
endeavours',  nor  our  hearty  concurrence  with  you,  can  yet  be 
effectual  to  obtain  either  of  these  desirable  alterations,  we  must 
patiently  submit  to  those  evils  we  cannot  remove,  supported  by  a 
conciousness  of  having  done  all  in  our  power  to  serve  our  Country. 

The  reports  of  Hostilities  committed  by  the  Indians  are  alarm- 
ing, and  if  the  intelligence  your  Excellency  has  received  should 
be  confirmed  with  any  further  circumstances  of  danger,  it  will 
be  the  duty  of  the  Legislature  to  make  provision  for  our  safety,  in 
which  as  well  as  in  every  other  measure  recommended  by  your 
Excellency  for  the  defence  of  this  province,  we  shall  readily  concur. 

By  order  .JOHN  HAWKS,  Clk.   . 

In  the  upper  House  o'*  March,  1774. 

Then  the  House  adjourned  till  10  "Clock  Monday  Morning. 
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Monday  7*  March  1774. 

The  House  met  according  to  adjournment 

Present 
,     (  John  Rutherford        Alex'  M°Culloch  1 
The  Honble  <  Lewis  DeRosset  Sam'  Strudwick    >  Esquires. 

(_  John  Sampson  Martin  Howard.  J 

Received  from  the  Assembly  by  Mr  Polk  and  Mr  Benbury  the 
following  Bills,  Viz' 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  province  and  for  regulating  the 
proceedings  therein. 

Read  the  first  time  and  passed. 

A  Bill  for  dividing  the  province  into  six  severaL  districts  and  for' 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  districts. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  M'Culloch  and  Mr  Ward, 

A  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in  his 
Majesty's  Customs. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Field  and  Mr  W"  Moore, 

A  Bill  of  pardon  and  oblivion  to  the  persons  concerned  in  the 
late  insurrection  except  such  persons  as  are  therein  excepted. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Hart  and  Mr  Bright, 

A  Bill  for  appointing  a  Militia. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Hatch  and  Mr  Spicer  the  fol- 
lowing' Bills  Viz' 

A  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and  the 
other  British  Colonies,  and  to  prevent  counterfeiting  the  gold  and 
silver  coin  circulating  in  this  province. 

On  motion  read  the  first  time  and  passed. 

A  Bill  directing,  the  duty  of  Sheriffs  with  respect  to  Insolvent 
Taxables. 

On  motion  rea4  the  first  time  and  passed. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Tuesday  S"-  March  1774. 
The- House  met  according  to  adjournment. 
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Present 
James  Hasell  William  Dry- 

John  Rutherford  Samuel  Strudwick 

The  Honble  <;  Lewis  DeRosset  Martin  Howard        \-  Esquires 

John  Sampson  and 

Alexander  M'CuUoch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Moore, 

A  Bill  for  establishing  Courts  of  Oyer  and  Terminer  and  General 
Gaol  delivery,  and  directing  the  mode  of  appointing  Jurymen  and 
regulating  other  proceedings  therein. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  M°Knight  and  Mr  Hewes, 

A  Bill  for  vesting  in  certain  persons  therein  named  two  acres  of 
Land  at  Belville  in  Currituck  County  as  Trustees  for  erecting  a ' 
Chapel  thereon  and  for  enclosing  a  burying  ground. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Spicer  and  M  r  Thomson, 

A  Bill  to  restrain  fishing  with  seins  in  New  river  in  Onslow 
County. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Salter  and  Mr  Kenan  the 
following  Bills, 'Viz', 

A  Bill  to  continue  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  amend  an  Act  intituled  an  Act  to  amend  an  Act  for  the 
regulation  of  the  Town  of  "Wilmington. 

On  motion  read  the  first  time  and  passed. 

The  President,  attended  by  the  House,  waited  on  His  Excellency 
at  the  palace  and  presented  him  v/ith  their  address  to  which  His 
Excellency  was  pleased  to  return  the  following  Answer,  Viz', 

Gentlemen  op  His  Majesty's  Honorable  Council, 

I  return  you  my  hearty  thanks  for  this  address. 

The  sense  you  express  of  the  calamitous  State  of  this  Country, 
yourgood  dispositions  to  minister  to  its  relief,  to  the  utmost  of  your 
power;  and^our  dutiful  and  entire  confidence  in  the  justice  of  our 
most  Gracious  Sovereign,  distinguish  you  at  once  as  friends  to  order 
and  Government,  and  true  well-wishers  to  the  interest  and  happiness 
of  your  Country. 
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I  shall  not  fail  you  may  be  assured  Gentlemen,  to  report  most 
faithfully  to  His  Majesty,  upon  every  occasion,  the  services  of  the 
members  of  the  Council  of  this  Province,  on  whose  support  of  the 
just  measures  of  His  Majesty's  Government  I  have  the  firmest 
reliance.  '  JO-  MARTIN. 

New  Bern  March  8*  1774. 

Received  from  the  Assembly  by  Mr  Ben  Harvey  and  Mr  Ormond 
the  following  message  Viz', 

Gentlemen  op  His  Majesty's  Honorable  Council, 

This  House  have  appointed  Mr  Ashe,  Mr  Martin,  Mr  Rutherford, 
Mr  M°Knight,  Mr  Caswell,  Mr  Ferquhar  Campbell,  Mr  Haywood, 
Mr  Wilham  Person,  Mr  Lock,  Mr  John  Rowan,  Mr  Benjamin  Har- 
vey and  Mr  Ormond  a  Committee  of  this  House  to  settle  and  allow 
public  claims  in  Conjunction  with  such  of  your  Honors  as  you  shall 
think  fit  to  appoint.  JOHN  HARVEY,  Speaker. 

In|the  Assembly  8*  March  1774. 
By  order  James  Green,  Jun.,  Oik. 

Received  from  the  Assembly  by  Mr  T.  Jones  and  Mr  Hart  the 
following  Bills  Viz', 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulating  the 
proceedings  therein.  ~ 

A  Bill  for  dividing  the  Province. into  six  several  districts,  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  districts. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Wednesday  9*  March  1774. 

The  House  met  according  to  adjournment. 

Present 
James  Hasell  Alex  M'Culloch     "j 

John  Rutherford    William  Dry    ^-      1  t-^ 
Lewis  DeRosset      Samuel  Strudwick  [  -^squires. 
^  John  Sampson       Martin  Howard     J 
On  motion  ordered  the  following  message  be  sent  to  the  Assembly, 


The  Honble  { 


Ma  Speaker  and  Gentlemen  op  the  Assembly, 

In  answer  to  your  message  relative  to  the  committee  this  House 
have  appointed  tlie  Honorable  Lewis  DeRosset,  John  Sampson  and 


COLONIAL  RECORDS.  839 


Martin  Howard  Esquires  a  Committee  of  this  House  to  settle  and 
allow  public  claims. 
In  the  Upper  House  9""  March  1774. 

By  order  JOHN  HAWKS,  Clk. 

Received  from  the  Assembly  the'  estimate  of-  that  House  for 
December  Sessions  1773,  which  was  on  motion  read,  concurred  with 
and  seut  back. 

Then  on  motion  the  Estimate  of  this  House  was  taken  under  con- 
sideration, approved  of  and  sent  to  the  Assembly  for  their  Concur- 
rence. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  Hunt  the  fol- 
lowing Bills  Viz', 

A  Bill  to  discontinue  the  poll  Tax  of  one  shilling  and  duty  of 
four  f>ence  "^  gallon  on  rum,  wine  and  other  spiritous  liquors. 

On  motion  read  the  first  time  and  passed. 

A  Bill  for  appointing  commissioners  for  building  a  Court  House 
prison  and  Stocks  for  the  County  of  Tryon  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  amend  an  Act  intituled  an  Act  for  the  better  observation 
and  keeping  of  the  Lords  day,  commonlj'-  called  Sunday  and  for 
the  more  effectual  suppression  of  vice  and  immorality. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by,Mr  Frazier  and  Mr  Spruil, 

A  Bill  for  erecting  part  of  the  Counties. of  Halifax  and  Tyrrel 
into  one  distinct  County  and  parish. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Alston  and  Mr  Shepard  the 
following  Bills  Viz' 

A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax  in  the  Town  of  Halifax. 

On  motion  read  the  second  time  and  passed. 

A  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and  the 
other  British  Colonies  and  to  prevent  counterfeiting  the  gold  and 
silver  coin  circulating  in  this  province. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Hatch  and  Mr  Hovey, 

A  Bill  directing  the  duty  of  Sheriffs  with  respect  to  Insolvent 
Taxables. 
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On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  John  Johnston  and  Mr 
Stanly, 

A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of 
Windsor,  for  erecting  a  Court  House  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  town  and  other  purposes. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  W""  Person  and  Mr  Ward, 

A  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in  his 
Majesty's  Customs. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Harnett  and  Mr  Ashe, 

A  Bill  to  continue  an  Act  intitled  an  Act  to  amend  an  Act  inti- 
tuled an  Act  for  the  regulation  of  the  Town  of  Wilmington. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Hatch  and  Mr  Salter  the  fol- 
lowing Bills  and  Resolve,  Viz', 

A  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  lands  of 
Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough  and 
for  rendering  [removing]  the  Court  House,  prison  and  Stocks  into 
the  said  Town. 

On  motion  read  the  first  time  and  passed. 

A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern,  for  compelling  the  Inhabitants  of  the 
said  Town  to  pay  their  taxes  and  for  other  purposes  therein  men- 
tioned. 

On  motion  read  the  first  time  and  passed. 

Gentlemen  of  His  Majesty's  Hoxorabe  Council, 

Joseph  Hughes  having  exhibited  to  the  last  Session  of  Assembly 
this  petition  setting  forth  the  services  he  had  rendered  the  public  in 
pursuing  certain  robbers  mentioned  in  the  said  petition  apprehend- 
ing one  of  them,  the  expense  he  had  been  at  in  performing  the  same 
and  having  made  these  facts  appear  to  the  satisfaction  of  the  House, 
they  entered  into  a  Resolve  for  allowing  the  said  Joseph  Hughes  the 
sum  of  one  Hundred  and  fifty  pounds,  which  resolve  being  sent  to 
the  I-Ionorable  Council  was  not  returned  by  them  before  the  proroga- 
tion of  the  Assembly,  This  House  therefore  having  again  taken  the 
same  under  consideration,  Resolve  that  the  said  Joseph  Hughes  be 
allowed  the  sum  of  one  hundred  and  fifty  pounds  for  the  said  ser- 
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vices  and  that  the  public  Treasurers  or  either  of  them  pay  him  the 
same  and  be  allowed  the  same  in  their  Accounts  with  the  public,  to 
which  we  desire  j^our  Honors  concurrence. 

JOHN  HARVEY,  Speaker. 

In  the  Assembly  S'"  March  1774. 

By  order  James  Green,  Jun'  Clk. 

In  the  upper  House  10""  March,  1774.     Concurred  with. 

JAMES  HASELL,  P.  C. 
By  order  Johs  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  Everigin  and  Mr  Perkins, 
A  Bill  for  vesting  in  certain  persons  therein  named  two  Acres  of 
Land  at  Belville '  in  Currituck  County,  as  Trustees  for  erecting  a 
Chapel  thereon  and  for  inclosing  a  burying  ground. 

On  motion  read  the  second  time  and  passed.  * 

Received  from  the  Assembly  by  Mr  Tho°  Person  and  Mr  Hunt, 
A  Bill  for  the  further  continuing  an  Act  intituled  an  Act  concern- 
ing Vestries. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  the  Estimate  of  this  House.  Con- 
curred with. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Thursday  10*  March  1774. 
The  House  met  according  to  adjournment. 

Present 
'James  Hasell  William  Dry 

John  Rutherford        Sam'  Strudwick 
The  Honble  i  Lewis  DeRosset  Martin  Howard  V  Esquires. 

John  Sampson  and 

^Alex'  M°Culloch         Samuel  Cornell  ^ 

Received  from  the  Assembly  by  Mr  Lanier  and  Mr  Hearring, 

A  Bill  for  establishing  a  Court  of  Oyer  and  Terminer  and  Gen- 
eral Gaol  delivery  and  directing  the  mode  of  appointing  Jurymen 
and  regulating  other  proceedings  therein. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Hunt  the  fol- 
lowing Bills,  Viz' 

A  Bill  to  amend  an  Act  intituled'  an  Act  for  building  a  Court 
House  in  the  Town  of  Salisbury  for  the  district  of  Salisbury. 

On  motion'  read  the  first  time  and  passed. 
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A  Bill  to  oblige  the  prosecutors  of  offences  not  capital  to  pay  the 
costs  of  prosecution  when  the  defendant  shall. be  acquitted. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Spicer 

A  Bill  for  altering  the  dividing  lines  between  the  Counties  of 
Rowan,  Mecklenburg  and  Tryon. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  restrain  Fishing  with  Seins  in  New  R:iver  in  Onslow 
County.  " 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Robinson  and  Mr  Parker, 

A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  Tax  for  defi-aying  the  charges  thereof. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  amend  an  Act  intituled  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  stray  horses  in  the  Counties 
of  Orange,  Granville,  Bute,  Rowan,  Anson,  Mecklenburg,  Johnston, 
Dobbs,  Halifax,  Edgcombe,  Northampton,  Hertford,  Tyrrel,  .Craven 
and  Pitt. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham  County 
by  the  name  of  St.  Bartholomew. 

On  motion  read  the  first  time  and  passed. 

On  motion  ordered  the  Bill  for  dividing  the  province  into  six 
several  Districts,  and  for  establishing  a  Superior  Court  of  Justice  in 
each  of  the  said  Districts,  be  read.  The  same  was  read  a  second 
time,  amended  and  passed. 

Received  from  the  Assembly  by  .Mr  Hovey  and  Mr  Browii 

A  Bill  in  addition  to  an  Act  intituled  an  Act  to  prevent  the 
Exportation  of  unmerchantable  Commodities. 

On  motion  read  the  first  time  and  passed. 

On  motion  ordered  the  Bill  for  establishing  Inferior  Courts  of 
pleas  and  quarter  Sessions  in  the  several  Counties  in  this  province 
and  for  regulating  the  proceedings  therein  be  read.  The  same  was 
read  the  second  time,  amended  and  passed. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Friday  11'"  March  1774. 
The  House  met  according  to  adjournment. 
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Present 
James  Hasell  William  Dry 

John  Rutherford    Samuel  Strudwick 

The  Honble  <   Lewis  DeRosset      Martin  Howard       }■  Esquires. 
John  Sampson  and 

Alex  M°Culloch      Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Faq'  Campbell  and  Mr 
Stanly, 

A  Bill  for  dividing  the  province  into  six  several  .districts  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  dictricts. 

Received  from  the  Assembly  by  Mr  M°Annelly  and  Mr  Bright, 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  for  appoint- 
ing a  printer  to  this  province. 

On  motion  read  the  first  time  and  passed. 

A  Bill  in  addition  to  an  Act  intituled  an  Act  to  prevent  the 
Exportation  of  unmerchantable  Commodities. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr*Coor  and  Mr  Hatch, 

A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern,  for  compelling  the  Inhabitants  of  the 
said  Town  to  pay  their  Taxes,  and  for  other  purposes  therein  men- 
tioned. 

On  motion  read  the  second  time  amended  and  passed. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  Robinson  the 
following  Bills  Viz' 

A  Bill  to  amend  an  Act  intituled  an  Act  for  building  a  Court 
House  in  the  Town  of  Salisbury  for  the  district  of  Salisbury. 

On  motion  read  the  second  time  and  passed. 

A  Bill  to  continue  an  Act  intituled  an  Act  to  amend  an  Act  inti- 
tuled an  Act  for  the  regulation  of  the  Town  of  Wilmington. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Hearring, 

A  Bill  for  dividing  the  parish  of  St  Marys  in  the  County  of  Edge- 
comb  into  two  distinct  parishes. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  M°Culloch  and  Mr  Rogers 
the  following  Bills  Viz 

A  Bill  for  dividing  the  parish  of  Edgecorab  in  the  County  of  Hali- 
fax into  two  distinct  parishes. 

On  motion  read  the  first  time  and  passed. 


844  COLONIAL  RECORDS. 


A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  Tax  for  defraying  the  charges  thereof 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Lanier, 

A  Bill  to  amend  the  Staple  of  Tobacco  and  prevent  frauds  in  His 
Majesty's  Customs. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

On  motion  ordered  the  follovving  Message  be  sent  to  the  Assembly, 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

Upon  the  third  reading  of  the  Bill  for  establishing  Superior 
Courts,  this  House  do  not  agree  to  the  amendments  you  have  made, 
and  propose  as  a  temporary  relief  to  the  present  distressed  State  of 
the  province,  that  the  Establishment  of  Courts  of  Justice,  the  Laws 
of  foreign  Attachment,  and  the  repeal  of  the  fee  Bill  of  1748,  be  all 
in  separate  Acts,  that  the  Establishment  of  Courts  be  only  for  a 
year,  and  that  the  attachment  Law  drawn  up  as  shall  be  most 
agreeable  to  your  House,  as  also  the  repeal  of  the  fee  Bill,  both 
pass  under  a  suspending  Clause.  This  House  request  the  opinion 
of  your  House  upon  this  proposal. 
In  the  upper  House  11*  March  1774. 

By  order  JOHN  HAWKS,  Clk. 

Received  from  the  Assembly  by  Mr  Frazier  and  Mr  Parker, 

A  Bill  for  appointing  Commissioners  to .  erect  a  Court  Housed 
prison  and  stocks  in  the  County  of  Guilford. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  John  Johnston  and  Mr 
Hunter, 

■A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of  Wind- 
sor and  for  erecting  a  Court  House  prison  and  stocks  for  the  County 
of  Bertie  in  the  said  town  and  other  purposes. 

On  motion  read  the  second  time  amended  and  passed. 

Received  from  the  Assembly  by  Mr  Tignal  Jones  and  jNIr  Benbury 

A  Bill  for  establishing  Triennial  Assemblies. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Joseph  Jones  and  Mr  Jordan, 

A  Bill  in  addition  to  an  Act  intituled  an  Act  to  encourage  the 
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destroying  of  vermin  in  the  several  Counties  therein  mentioned, 
passed  in  the  year  1773. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  M'CuUoch  and  Mr  Hunter, 

A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the  Gaol 
for  the  district  of  Halifax,  in  the  Town  of  Halifax. 

On  motion  -read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Benj  Harvey  and  Mr  Ben- 
bury, 

A  Bill  to  enable  the  Justices  in  the  several  Counties  of  this  Col- 
ony to  make  provision  for  the  poor  where  the  vestries  in  their 
respective  parishes  have  neglected  to  do  the  same.- 

On  motion  read  the  first  time  and  passed.    « 

Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Saturday  12""  of  March  1774. 
The  House  met  according  to  adjournment 

Present 
'  James  Hasell  William  Dry 

John  Rutherford      Samuel  Strudwick . 
The  Hon"'  {  Lewis  DeRosset        Martin  Howard        }  Esquires. 
John  Sampson  and 

^  ^  Alex'  M'Culloch       Samuel  Cornell 

Received  from  the  Assembly  by  Mr  M°Culloch  and  Mr  Hart  the 
following  Message  Viz' 

Gentlemen  of  His  Majesty's  Honorable  Council, 

This  House  having  considered  your  Message  of  this  day  relative 
to  the  Bill  for  establishing  a  Superior  Court  observe  with  sincere 
concern  that  the  proposals  made  by  you  with  respect  to  the  Estab- 
lishment of  Courts  are  such  as  offer  nothing  more  favorable  to  the 
Inhabitants  of  this  province  than  what  they  rejected  at  the  last 
Session  of  Assembly. 

With  respect  to  the  foreign  attachments  ■  being  made  the  subject 
of  a  Law,  distinct  from  the  General  body  of  the  Court  Laws  and 
that  under  a  suspending  clause,  we  can  by.no  means  assent  to  it  as 
it  leaves  this  important  point  which  has  been  so  zealously  and  justly 
contended  for  by  this  House  in  a  situation  which,  afifords  not  the 
smallest  probability  of  our  hereafter  obtaining  it  upon  the  ample 
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and  liberal  footing  which  the  Trade  of  this  Province  and  the  rela- 
tion it  has  to  the  neighbouring  Colonies  require. 

The  clause  relative  to  the  fee  Bill  we  cannot  relinquish  as  it  gives 
a  mode  of  provision  for  the  Chief  Justice  precarious  in  itself  and 
not  suited  to  the  dignity  of  that  respectable  oflBce.  We  have  already 
a  Law  in  force  which  gives  a  liberal  Salary  to  that  OfHcer,  and  upon 
the  expiration  thereof,  We  shall  not  fail  again  to  provide  a  salary 
in  a  manner  that  may  not  be  unworthy  the  acceptance  of  the  Chief 
Justice  of  this  province.  JOHN  HARVEY,  Speaker. 

In  the  Assembly  11*  March  1774. 

By  order  JiiMES  Green,  jun'  Clk. 

Received  from  the  Assembly  by  Mr  Hatch  and  Mr  Shepard, 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  for  appoint- 
ing a  printer  to  this  Province. 

On  motion  read  the  second  time  and  passed.  \ 

^     Received  'from  the  Assembly  by  Mr  Stewart  and  Mr  Spruil  the 
following  Bills,  Viz', 

A  Bill  to  amend  an  Act  intituled  an  Act  for  Building,  a  Court 
House  in  the  Town  of  Salisbury  for  the  district  of  Salisbury. 

On.  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  for  erecting  part  of  the  Counties  of  Hstlifax  and  Tyrrel 
into  one  distinct  County  and  parish. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Coor  and  Mr  Frazier, 

A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern,  for  compelling  the  Inhabitants  of  the 
said  Town  to  pay  their  Taxes  and  for  other  purposes  therein  men- 
tioned. 

On   motion   read   the   third   time   and   passed.     Ordered   to   be 
engrossed. 
Received  from  the  Assembly  by  Mr  Field  and  Mr  Parker, 
A  Bill  of  pardon  and  oblivion  to  the  persons  concerned  in  the 
late  insurrection  except  such  persons  as  are  therein  excepted. 
On  motion  read  the  second  time  and  passed. 
Received  from  the  Assembly  by  Mr  Robinson  and  Perkins, 
A  Bill  to  enforce  an  Act  intituled  an  Act  to  encourage  the  destroy- 
ing of  vermin  in  the  several  Counties  therein  mentioned,  passed  in 
the  year  one  thousand  seven  hundred  and  seventy  three. 
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On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Person  and  Mr  Rogeris,, 

A  bill  to  amend  an  Act  entitled  an  Act  concerning  Vestries. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Asseinbly  by  Mr  Moore  and  Mr  Jordan, 

A  Bill  for  appointing  'Commissioners  for  building  a  Court  House, 
prison  and  stocks  for  the  County  of  Tryon  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Polk  and  Mr  Lanier  the  fol- 
lowing'Bills,  Viz' 

A  Bill  for  establishing  a  Court  House  in.  the  Town  of  Charlotte 
in  Mecklenburg  County  and  for  regulating  the  said  Town. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  new  County  by  the  name  of  Surry  County 
and  St.  Jude's  parish. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Tignal  .Jones  and  Mr  Rogers 
the  following  Bills,  Viz' 

A  Bill  to  facilitate  the  navigation  of  Neuse  River. 

On  motion  read  the  first  time  and  passed. 

A  Bill  directing  ■  the  duty  of  Sheriffs  with  respect  to  Insolvent 
Taxables., 

On  motion  read  the  third  time  and  passed.  Ordered  to.  be 
engrossed. 

Received  from  the  Assembly  by  Mr  M°Culloch  and  Mr  Stewart 
the  following  Bills, 

A  Bill  for  dividing  the  parish  of  Edgecomb  in  the  County  of 
Halifax  into  two  distinct  parishes. 

On  motion  read  the  second  time  and  passed. 

A  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  County 
by  the  name  of  St.  Bartholomew. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Robinson  and  Mr  Picket  the 
following  Bills,  Viz' 

A  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and  the 
other  British  Colonies,  &c.,  in  this  Province. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 
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A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  fire  light. 

On  motion  read  the  first  time  and  passed. 

A  Bill  to  amend  an  Act  intituled  an  Act  to  encourage  the  Build- 
ing of  public  Mills  and  directing  the  duty  of  Millers. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Jos.  Jones 
the  following  Bills,  Viz' 

A  Bill  to  amend  an  Act  for  the  laying  out  a  Town  on  the"Lands 
of  Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough 
and  for  removing  the  Court  House,  prison  and  stocks  into  the  said 
Town. 

On  motion  read  the  second  time  and  passed. 

A  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
ferries  and  lay  a  Tax  for  defraying  the  charges  thereof. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  discontinue  the  poll  Tax  of  one  shilling  and  duty  of 
four  pence  '§  gallon  on  rum,  wine  and  other  spiritous  liquors.  ^" 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Coor  and  Mr  Ormond  the 
following  Bills,  Viz' 

A  Bill  to  amend  an  Act  for  preventing  the  frecjuent  abuses  in 
taking  up  and  secreting  stray  horses  in  the  Counties  of  Orange, 
Granville,  Bute,  Rowan,  Anson,  Mecklenburg,  Johnston,  Dobbs, 
Halifax,  Edgecomb,  Northampton,  Hertford,  Tyrrel,  Craven  and 
Pitt. 

On  motion  read  the  second  time  and  passed. 

A  Bill  in  addition  to  an  Act  intituled  an  Act  to  prevent  the  expor- 
tation of  unmerchantable  commodities. 

On  motion  read  the  third  time  and  rejected. 

The  House  adjourned  till  10  "Clock  on  Monday  morning. 

Monday  14*  March  1774. 
The  House  met  according  to  adjournment. 

Present 
''  James  Hasell  William  Dry 

John  Rutherford  Samuel  Striidwick 

The  Hon"°  <!  Lewis  DeRosset  Martin  Howard        I  Esquires 

John  Sampson  and    ' 

Alex  M°Culloch  Samuel  Cornell 


COLONIAL  RECORDS.  849 


Received  from  the  Assembly  by  MivPerson  and  Mr  Hunt, 

A  Bill  directing  the  method  of  appointing  Jurors  in  .all  cases  civil 
and  Criminal. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Hunt  and  Robinson, 

A  Bill  to  oblige  the  prosecutors  of  offences  nob  capital  to  pay  the 
costs  of  prosecutipn  where  the  defendant  shall  be  acquitted. 

On  motion  read  the  second  time  and  passed. 

On  motion  ordered. the  following  message  be  sent  to  the  Assem- 
bly,  Viz',      ' 

e 

Me.  Speaker  and  Gentlemen  of  the  Assembly, 

This  House  sincerely  desirous  to  relieve  this  province  from  its  pres- 
ent unhappy  circumstances,  is  induced  once  more  to  recommend  to 
your  House  a  reconsideration  of  the  Bill  for  establishing  Superior 
Courts  now  lying  before  us  upon  the  third  reading,  and  we  cannot 
yet  be  persuaded  to  relinquish  the  hopes  we  entertain^  that  from  the 
wisdom  and  virtue  of  the  people's  Representatives,  something  may 
yet  rise  up  to  stay  the  ruin  of  this  Country. 

We  mean  to  allow  attachments  to  the  Inhabitants  of  this  prov- 
ince, to  the  same  intent  as  they  are  enjoyed  by  any  of  His  Majesty's 
Subjects  in  England. 

In  the  instance  now  under  contemplation,  we  have  claimed  and 
adopted  all  that  ever  was  claimed  or  enjoyed  in  that  kingdom  and 
we  have  Just  cause  to  apprehend  that  every  step  which  would  carry 
us  further  than  the  limits  the  English  Constitution  allows  of,  in  this 
matter,  must  lead  to  error  fraud  and  injustice. 

The  clause  limiting  the  Jurisdiction  of  the  Superior  Courts  we 
cannot  agree  to,  because  we  think  it  reasonable  that  all  His  Maj- 
esty's Subjects  should  be  left  at  liberty  to  prosecute  either  in  the 
Superior,  or  Inferior  Courts,  as  they  may  chuse,  and  because  we  think 
it  inconsistent  in  one  and  the  same  Bill,  to  give  the  Superior- Courts 
all  the  powers  incident  to  the  King's  Courts  at  Westminster,  and  at 
the  same  time  limit  that  power  in  a  manner  unknown  to  those 
Courts. 

With  regard  to  the  Fee  Bill  of  1748  we  consider  it  as  a  solemn  grant 
made  by  the  Legislature  of  this  province  joi  certain  fees  and  per- 
quisites to  the  Chief  Justice  for  the  time  being,  as  a  reward  for  his 
Services.  To  take  from  that  OflBcer  this  perma'nent  Security  for  his 
support,  without  rendering  him  an  equivalent,  is  not  reconcilable  to 
VOL.  IX  —  54 
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any  idea  we  can  entertain  of  Equity  or  Justice.  Nevertheless  as  this 
House  are  wjUing  as  far  as  in  them  lies,  to  remove  every  difficulty 
which  may  obstruct  the  Establishment  of  Courts,  and  as  some  sac- 
rifice may  be  made,  where  so  much  good  is  to  be  obtained,  they 
again  offer  to  concur  with  your  House  in  a  separate  Act  to  repeal 
the  said  fee  Bill,  provided  a  clause  be  subjoined  suspending  the  said 
repeal  till  the  King's  pleasure  shall  be  known. 

If  what  we  now  offer,  shall  be  thought  inadequate  to  the  views  of 
your  House,  we  can  go  no  further,  we  must  submit  the  rectitude  of 
our  conduct  to  be  decided  at  some  future  time  when  the  ardor  of 
contest  shall  have  subsided,  and  when  the  terms  we  are  willing  to 
comply  with,  and  the  objections  which  are  made  to  them  shall  be 
impartially  weighed. 

By  order  JOHN  HAWKS,  Clk. 

In  the  upper  House  14"'  March  1774. 

Received  from  the  Assembly  by  Mr  Martin  and  Mr  Field  the  fol- 
lowing Bills  Viz', 

A  Bill  for  dividing  the  parish  "of  St  Marys  in  the  County  of  Edge- 
comb  into  two  distinct  parishes. 

On  motion  read  the  second  time  and  passed. 

A  Bill  for  appointing  Commissioners  to  erect  a  Court  House, 
prison  and  stocks  in  the  County  of  Guilford. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Smithwick  and  Mr  Frazier 
the  following  Bills  Viz', 

A  Bill  for  further  continuing  an  Act  intituled  an  Act  for  appoint- 
ing a  printer  to  this  province. 

On   motion  read   the  third   time   and   passed.     Ordered    to   be" 
engrossed. 

A  Bill  for  erecting  part  of  the  Counties  of  Hahfax  and  Tyrrel 
into 'one  distinct  county  and  parish. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Johnston  and  Mr  Lanier  the 
following  Bills,  Viz', 

A  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  new  County  by  the  name  of  Surry  and  St. 
Jude's  parish. 

On  motion  read  the  second  time  and  passed. 
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A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of  Wind- 
sor, for  erecting  a  Court  House,  prison  and  stocks  for  the  County  of 
Bertie  in  the  said  Town  and  other  purposes. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Polk  and  Mr  Parker,  . 

A  Bill  for  establishing  the  Court  House  in  the  Town  of  Charlotte 
in  Mecklenburg  County  and  for  regulating  the  said  Town. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Parker  and  Mr  M°Annelly, 

A  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  County 
by  the  name  of  St.  Bartholomew. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Moore  and  Mr  Perkins  the 
following  Bills,  Viz', 

A  Bill  for  appointing  Commissioners  for  building  a  Court  House, 
prison  and  stocks  for  the  County  of  Try  on  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  for  dividing  the  Parish  of  Edgecorab  in  the  County  of 
Halifax  into  two  distinct  parishes. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Ormond  and  Mr  Latham, 

A  Bill  to  prevent  the  wilful  and  malicious  killing  of  Slaves. 

On  motion  read  the  second  time,  amended  and  passed. 

Received  from  the  Assembly  by  Mr  Williamson  and  Mr  Bright, 
»     A  Bill  to  enforce   an   Act  intituled   an  Act  to  encourage  the 
destroying  of  vermin  in  the   several  counties  therein   mentioned, 
passed  in  the  year  one  thousand  seven  hundred  and  seventy  three. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Tuesday  15'"  March  1774.  ~ 
The  House  met  according  to  adjournment 
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The  Hon'"--^ 


Present 

James  iHasell 
John  Rutherford 
Lewis  DeRosset 
John  Sampson 
Alex'  M^Culloh 


William  Dry 
Samuel  Strudwick 
Martin  Howard 

and 
Samuel  Cornell 


Esquires. 


Received  from  the  Assembly  by  Mr  Gray  and  Mr  Bryan  the  fol- 
lowing Bills  Viz', 

A  Bill  to  inforce  an  Act  intituled  au  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  stray  Plorses  in  the  Counties 
of  Orange,  Granville,  Bute,  Rowan,  Anson,  Mecklenburg,  .Johnston, 
Dobbs,  Halifax,  Edgecomb,  Northampton,  Hertford,  Tyrrell,-  Craven, 
and  Pitt  and  the  County  of  Chatham. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  oblige  Vessels  having  infectious  distempers  on  Board  to 
perform  the  quarrentine. 

On.  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Reding  and  Mr  Rogers, 
■  A  Bill  to  regulate  and  ascertain  the  fees  of  the  Clerks  of  the  pleas 
in  the  Superior  and  Inferior  Courts  in  this  Colony  directing  the 
method  of  paying  the  same  and  for  taxing  Law  Suits. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Knox  and  Mr  Beuj"  Harvey, 

A  Bill  to  amend  and  further  continue  on  Act  intituled  an  Act 
concerning  Vestries. 

On   motion   read   the  third   time   and  passed.     Ordered   to   be 
engrossed. 
-  Received  from  the  Assembly  by  Mr  Rogers  and  Mr  C.  Robinson, 

A  Bill  to  facilitate  the  navigation  of  Neuse  River. 

On  motion  read  the  second  time  and  passed.  ' 

Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Wednesday  16'"  March  1774. 
The  House  met  according  to  adjournment. 

Present 
Janles  Hasell  William  Dry 

John  Rutherford    Samuel  Strudwick 
The  Honble  <  Lewis  DeRosset      Martin  Howard      V  Esquires. 
John  Sampson  and 

,  Alex  M°Culloch      Samuel  Cornell . 
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Received  from  the  Assembly  by  Mr  Lanier  and  Mr  Rogers  the 
following  Bills,  Viz', 

A  Bill  to  facilitate  the  navigation  of  Neuse  River. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  New  County  by  the  name  of  Surry  County 
and  St.  Jude's  parish. 

.    On   motion  read  the  third   time  and  passed.     Ordered   to   be 
engrossed. 

Received  from  the  Assembly  by  Mr  M°Culloch  and  Mr  Benbury 
the  following  message,  Viz' 

Gentlemen  of  His  Majesty's  Honorable  Council, 

In  answer  to  your  message  of  yesterday  relative  to  the  Superior 
Court  Bill  now  before  you  on  its  third  reading,  We  inform  you  this 
House  has  once  more  entered  into  the  consideration  of -the  matters 
you  therein  recommend  to  us,  and  propose  Clauses  to  be  inserted  in 
the  said  Bill  relative  to  attachments  to  the  following  effect.  Viz', 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall 
be  lawful  for  the  Chief  Justice  or  either  of  the  Justices  of  the  Supe- 
rior Courts,  or  any  .Justice  of  an  Inferior  Court  to  grant  an  attach- 
ment upon  the  complaint  of  any  person,  his,  her,  or  their  Attorney, 
or  Agent,  against  the  Estate  of  what  nature  or  kind  soever  of  any 
person,  or  persons,  wherever  the  same  may  be  found,  or  in  the  hands 
of  any  person  or  persons  indebted  to,  or  having  effects  of  the  person 
or  persons,  against  whom  the  attachment  is  granted,  or  so  much 
thereof  as  shall  be  sufficient  to  satisfy  the  complaint  and  Costs  that 
may  arise  thereon,  which  attachment  shall  be  returnable  to  the 
Court  where  the  debt  or  matter  is  cognizable,  and  such  proceedings 
shall  be  had  thereon  as  on  an  attachment  on  a  return  of  Non  est 
inventus  by  the  Sheriff. 

Provided  always,  that  before  such  attachment  issues,  whether 
original  or  judicial,  due  proof  shall  be  made  upon  Oath  of  the 
Defendant's  absconding  with  an  intention  to  avoid  the  payment  of 
the  debt  so  far  as  his  intentions  may  be  judged  from  the  following 
circumstances,  which  shall  be  considered  as  the  due  proof  hereby 
required,  and  on  which  an  attachment  shall  be  granted  —  that  is 
to  say 
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Where  the  Defendant  resided  out  of  this  province  or  never  was 
in  it,  and>  fails  or  neglects  to  discharge  his  debt,  contract  or  agree- 
ment. 

Or  where  he  has  removed  himself  out  of  his  Country  privately  or 
absconds  or  conceals  himself  from  the  ordinary  j^rocess  of  Law,  as 
the  plaintiff  suspects  to  avoid  the  payment  of  the  debt. 

And  also  in  any  other  circumstances  which  may  occur  and  can 
be  deemed  by  the  Magistrate  granting  the  Attachment,  the  due 
proof  hereby  required. 

Provided  also  that  no  attachment  shall  be  granted,  except  where 
the  cause  of  action  (by  the  most  liberal  construction  in  favour  of 
the  plaintiff  inhabitant  of  this  province)  can  be  construed  to  arise 
within  the  Colony,  and  before  the  defendant  shall  be  suffered  to 
plead,-  he  or  his  Attorney  shall  give  bail  to  a  new  suit  or  action  if 
the  plaintiff  judges  one  necessary. 

The  clause  limiting  the  jurisdiction  of  the  Superior  Courts  we  can 
by  no  means  part  with,  as  leaving  the  plaintiff  at  large  to  bring  his 
action  for  small  sums  .in  the  Superior  Court  would  bfe  oppressive 
and  distressing  to  the  poor  debtor. 

We  cannot  agree  to  dele  the  clause  repealing  the  fee  Bill  of  1748 
for  the  reasons  set  forth  in  our  Message  of  the  11"  Instant. 

If  you  will  accept  the  clauses  relative  to  attachment  by  us  now 
proposed,  upon  signifying  the  same  to  this  House,  We  will  send 
some  of  our  Members  to  see  the  same  inserted,  and  tfee  Bill  made 
conformable  thereto;  and  if  what  we  now  offer  shall  be  thought 
insufficient  we  can  go  no  further,  this  message  containing  those 
sentiments  from  which  we  cannot  depart. 

JOHN  HARVEY,  Speaker. 

By  order  James  Geken,  Jun'  Clk. 

In  the  Assembly  IS""  March  1774. 

Received  from  the  Assembly  by  Mr  Robinson  and  Mr  Picket, 

A  Bill  to  impower  the  Justices  of  Bladen  County  to  hold  the 
Inferior  Court  of  pleas  and  quarter  Sessions  in  the  Town  of  Eliza- 
beth in  the  said  County. 

On  motion  read  the  first  time  and  passed. 

Received  from  the  Assembly  by  Mr  Shepard  and  Mr  Field  the 
following  Bills  Viz' 

A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight. 
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On  motion  read  the  second  time  amended  and  passed. 

A  Bill  to  prevent  the  willful  and  malicious  killing  of  slaves. 

On  motion  read  the  third  time  and  passed. 

Received  from  the  Assembly  by  Mr  Stewart  and  Mr  Hunter  the 
following  Bills  Viz', 

A  Bill  for  establishing  Triennial  Assemblies. 

On  motion  read  the  second  time  and  rejected. 

A  Bill  for  dividing  the  parish  of  St  Marys  in  the  County  of  Edge- 
comb  into  two  distinct  parishes. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  Mr  Simpson  and  Mr  Salter  the  ■ 
following  Bills  Viz', 

A  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  lands  of 
Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough  and 
for  removing  the  Court  House  prison  and  stocks  into  the  said  Town. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

A  Bill  to  impower  the  Justices  of  Bladen  County  to  hoH  Inferior 
Court  of  pleas  and  quarter  Sessions  in  the  Town  of  Elizabeth  in  the 
said  County. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Bright  and  Mr  Frazier, 

A  Bill  to  oblige  vessels  having  infectious  distempers  to  perform 
their  Quarrentine. 

On  motion  read  the  second  time  amended  and  passed. 

Received  from  the  Assembly  by  Mr  Hunter  and  Mr  Field, 

A  Bill  to  oblige  the  prosecutors  of  offences  not  Capital,  to  pay  the 
Costs  of  prosecution  where  the  defendant  shall  be  acquitted. 

On  motion  read  the  third  time  and  rejected. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Thursday  17"^  March  1774. 
The  House  met  agreeable  to  adjournment. 

Present 
'  James  Hasell  William  Dry  ^ 

John  Rutherford  Samuel  Strudwick 

The  Hon"'  <   Lewis  DeRosset  Martin  Howard        >  Esquires 

John  Sampson  .  and 

^  Alex  M°Culloch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Robinson  and  Mr  M°Auuelly, 
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A  Bill  to  impower  the  Justices  of  Bladen  County  to  hold  Inferior 
Courts  of  pleas  and  quarter  Sessions  in  the  Town  of  Elizabeth  in 
the  said  County. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from.  His  Excellency  the  Governor  the  following  mes- 
sage, 

Mr  Pkesident  and  Gentlemen  of  His  Majesty's  CouNCir,, 

Haviiig  observed  upon  your  Journals  of  yesterday  that  the  House 
of  Assembly  in  its'  message  upon  the  Court  Bill  now  depending, 
persists  in  retaining  the  Clause  limiting  the  Jurisdiction  of  the 
Superior  Courts,  which  by  your  message  of  the  fourteenth  Instant 
to  that  House  is  with  just  regard  to  His  Majesty's  Royal  Instruction 
to  me  upon  the  Subject  before  communicated,  to  you,  absolutely 
rejected;  I  think  it  my  duty  Gentlemen,  as  the  point  is  nevertheless 
still  agitated,  to  lay  before  you  now,  a  copy  of  that  Instruction, 
which  is  conceived  in  words  so  express  and  plain  -that  I  am  per- 
suaded you  will  never  think  it  consistent  with  your  duty  to  His 
Majesty  to  advise  me  to  offend  against  it. 

I  take  this  occasion  also  Gentlemen  to  communicate  to  you  the 
18"'  Article  of  His  Majesty's  General  Instructions  to  me  which  you 
will  find  applies  to  the  proposition  of  repealing  the  Fee  Bill  of  1748 
now  under  your  consideration. 

Extracts  from  His  Majestys  Royal  Instruction  relative  to  the  Juris- 
diction of  the  Courts  of  Justice 

The  King  will  not  consent  that  the  Jurisdiction  of  His  Superior 
Courts  should  be  limited  in  cases  of  any  value  whatever. 
18""  Article  of  His  Majesty's  General  Instruction— 
And  whereas  several  Laws  have  formerly  been  enacted,  in  several 
of  our  plantations  in  America,  for  so  short  a  time,  that  our  assent 
or  refusal  thereof  Could  not  be  had  thereupon,  before  the  time  for 
which  such  Laws  were  enacted  did  expire,  You  shall  not  therefore 
give  your  Assent  to  any  Laws  that  shall  be  enacted  for  a  less  time 
than  two  years,  except  in  the  cases  hereinafter  mentioned;  and  you 
shall  not  re-enact  any  Law  to  which  the  Assent  of  us  or  our  Royal 
predecessors  has  once  been  refused,  without  express  leave  for  that 
purpose  first  obtained  from  us,  upon  a  full  representation  by  you  to 
be  made  to  us  by  one  of  our  principal  Secretarys  of  State,  of  the 
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reasons  and  necessity  for  passings  such  a  Law;  nor  give  your  assent 
to  any  Law  for  repealing  any  other  Law  passed  in  your  Govern- 
ment,  whether  the  same  has  or  has  not  received  our  Royal  appro-, 
hation,  unless  you  take  care  that  there  be  a  clause  inserted  therein 
suspending  and  deferring  the  Execution  thereof  until  our  pleasure 
shall  be  known  concerning  the  same. 

JO.  MARTIN. 

Received  from  the  Assembly  by  Mr  Williamson  and  Mr  Perkins, 

A  Bill  for  vesting  in  certain  persons  therein  named  two  Acres  of 
Land  at  Belville  in  Currituck  County  as  trustees  for  erecting  a 
Chapel  thereon  and  for  enclosing  a  burying  ground. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

On  motion  ordered  the  following  Message  be  sent  to  the  Assembly, 
Viz',  .  ' 

Mr  Speaker  akd  Gentlemen  op  the  Assembly, 

This  House  have  taken  into  consideration  your  proposals  of  yes- 
terday relative  to  the  amendments  to  be  rnade  in  the  Superior  Court 
Bill,  agree  thereto,  and  desire  some  of  your  members  may  be  sent 
to  see  the  same  inserted. 

By  order  .JOHN  HAWKS,  Clk. 

In  the  upper  House  15*  March,  1774. 

Received  from  the  Assembly  the  following  Message, 

Gentlemen  of  His  Majesty's  Honorable  Council, 

This  House  have  received  your  Message  of  this  day  relative  to  the 
amendments  by  us  proposed  to  be  made  to  the  Superior  Court  Bill, 
and  send  Mr  Harnett,  Mr  Thos  Jones,  Mr  Hooper,  Mr  Martin,  Mr 
Ti/JJ'Kmgh.t,  Mr  Samuel  Johnston,  Mr  Edwards,  Mr  Ormond,  Mr 
Howe,  Mr  Ashe,  and  Mr  Caswell  to  see  the  same  made  Accordingly. 

JOHN  HARVEY,  Speaker. 
By  order  James  Green,  jun'or,  Clk. 

In  the  Assembly  17*  March  1774. 

The  amendments  proposed  to  the  said  Bill  was  accordingly  made 
in  the  presence  of  the  Members  sent  for  that  purpose,  the  Bill  was 
then  put  and  passed  the  third  time.     Ordered  to  be  engrossed. 
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Received  from  the  Assembly  by  Mr  Polk  and  Mr  Rogers, 

A  Bill  for  establishing  a  Court  House  in  the  Town  of  Charlotte 
in  Mecklenburg  County  and  for  regulating  the  said  Town. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed, 

Received  from  the  Assembly  bj"^  Mr  Benbury  and  Mr  Oldham  the 
following  Message  and  Resolve,  "^''iz' 

Gentlemen  op  His  Majesty's  Hoxorable  Council, 

This  House  have  Resolved  that  Robert  Howe  Esquire  be  allowed 
the  sum  of  one  hundred  and  ninety  one  pounds  and  ten  shillings,' 
he  having  made  it  appear  by  the  testimonj^  of  indifferent  and  dis- 
interested persons  that  he  lost  a  sum  equal  to  that  in  proc.  money 
by  fire  in  the  house  of  Mrs  Conway  in  New  Bern,  some  Sessions 
past,  which  was  entirely  destroyed;  that  the  public  Treasurers  or 
either  of  them  pay  him  the  same  and  be  a.llowed  in  their  Accounts 
with  the  public,  and  desire  your  Honours  concurrence  thereto. 

JOHN  HARVEY,  Speaker. 
By  order  James  Green,  jun'  Clk. 

In  the  Assembly  IT""  March  1774. 

In  the  upper  House  17*  March,  1774.     Concurred  with. 

JAMES  HASELL,  P.  C. 

By  order  Johx  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  Martin  and  Mr  Field, 

A  Bill  for  appointing  Commissioners  to  erect  a  Court  House,  prison 
and  stocks  in  the  County  of  Guilford. 

On  .motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Friday  IS*;"  March  1774. 

The  House  met  according  to  adjournment 

Present 
'  James  Hasell  William  Dry 

m,     Tx     .,       John  Rutherford      Samuel  Strudwick 
.The  Hon'"  ^  Lewis  DeRosset        Martin  Howard        [  Esquires. 
John  Sampson  and 

,  Alex'  M°Culloch       Samuel  Cornell 
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Received  from  the  Assembly  by  Mr  Polk  and  Mr  Lock  the  follow- 
ing Message  and  Resolve  Viz', 

Gentlemen  of  His  Majest't's  Honble  Council, 

This  House  have  Resolved  that  John  Phifer  of  Mecklenburg 
County  be  allowed  the  sum  of  twenty  one  pounds  five  shillings,  he 
having  had  a  sum  equal  to  that  in  proclamation  money  burnt  and 
totally  destroyed  in  the  dwelling  House  the  fifth  day  of  March  last 
was  twelve  months,  as  appears  by  indifferent  and  disinterested  testi- 
mony, that  the  public  Ti-easurers  or  either  of  them  pay  him  the 
same  and  be  allowed  in  their  Accounts  with  the  public,  and  desire 
your  Plonors  concurrence  thereto. 

JOHN  HARVEY,  Speaker. 

By  order  James  Geeen,  Jun.,  Clk. 

In  the  Assembly  17*  March  1774. 

In  the  Upper  House  IS""  March  1774.     Concurred  with. 

JAS  HASELL,  P.  C. 
By  order  John  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  Knox  and  Mr  Salter 
The  Reports  of  the  Committee  of  Claims 

Received  from  the  Assembly  by  Mr  Hatch  and  Mr  Coor  the  fol- 
lowing Resolve  Viz' 

Gentlemex  of  His  Majesty's  Honorable  Council, 

This  JEouse  Resolved  that  William  Bryan  Sheriff  of  Craven 
County  be  allowed  the  sum  of  fourteen  pounds  and  eight  pence  out 
of  the  Contingent  fund  for  conveying  Spencer  Dew  from  New  Bern 
to  Duplin  County  under  Guard,  and  for  sundry  irons  for  felons, 
that  the  public  Treasurers  or  either  of  them  pay  him  the  same  and 
be  allowed  in  their  Accounts  with  the  public,  and  desire  your 
Honours  concurrence  thereto. 

JOHN  HARVEY  Speaker 
By  order  James  Green,  jun'  Clk. 

In  the  Assembly  18""  March  1 774 

In  the  Upper  House  concurred  with  IS""  March  1774. 

JAS  HASELL  P.  C. 
By  order  John  Hawks  Clk. 
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On  motion  ordered  the  Bill  for  establishing  Courts  of  Oyer  and 
Terminer  and  General  Gaol  delivery  and  directing  the  mode  of 
appointing  jurymen  and  regulating  other  proceedings  therein,  be 
read.    The  same  was  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Ormond  and  Mr  Jones, 

A  Bill  directing  the  method  of  appointing  Jurors  in  all  cases, 
civil  and  criminal. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Saturday  ig'"  March  1774. 
The  House  met  according  to  adjournment. 

Present 
'  James  Hasell  -  William  Dry 

John  Rutherford-  Samuel  Strudwick 

The  Honble^  Lewis  DeRosset  Martin  Howard        )>  Esquires 

John  Sampson  and 

^  Alexlander  M°Culloch  Samuel  Cornell 
The  House  adjourned  till  4  "Clock  R  M. 


The  House  met  agreeable  to  adjournment. 

Present 


William  Dry 
Sam'  Strudwick 
Martin  Howard 

and 
Samuel  Cornell 


Esquires. 


'.James  Hasell 
John  Rutherford 
The  Honble  {  Lewis  DeRosset 
John  Sampson 
^Alex'  M'Culloch 

His  Excellency  the  Governor  was  pleased  to  command  the  attend- 
ance of  this  House  at  5  "Clack  in  the  Council  Chamber  at  the  palace. 
They  accordingly  attended  and  the  Speaker  presented  to  His  Excel- 
lency for  his  assent  the  following  Bills,  Viz : 

1 .  A  Bill  for  dividing  the  province  into  six  several  districts  and 
for  establishing  a  Superior  Court  of  .Justice  in  each  of  the  said  Dis- 
tricts. 

2.  A  Bill  to  continue  an  Act  intituled  an  Act  to  amend  an  Act 
intituled  an  Act  for  the  regulation  of  the  Town  of  Wilmington. 

3.  A  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in 
His  Majesty's  Customs. 

4.  A  Bill  to  amend  an  Act  intituled  an  Act  for  repairing  the 
Gaol  for  the  district  of  Halifax  in  the  Town  of  Halifax. 

5.  A  Bill  to  amend  an  Act  intituled  an  Act  for  building  a  Court 
House  in  the  Town  of  Salisbury  for  the  district  of  Salisbury. 
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6.  A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New.  Bern,  for  compelling  the  Inhabitants  of  the 
said  Town  to  pay  their  taxes,  and  for  other  purposes  therein  men- 
tioned. 

7.  A  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insol- 
vent Taxables.  -> 

8.  A  Bill  to  prevent  Counterfeiting  the  paper  monej'-  of  this  and  . 
the  other  British  Colonies  and  to  prevent  Counterfeiting  the  Gold 
and  silver  Coin  circulating  in  this  province. 

9.  A  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  Tax  for  defraying  the  charges  thereof 

10.  A  Bill  for  further  continuing  an  Act  Intituled  an  Act  for 
appointing  a  printer  to  this  Province. 

11.  A  Bill  for  erecting  part,  of  the  Counties  of  Halifax  and  Tyrrel 
into  one  distinct  County  and  parish. 

12.  A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of 
Windsor,  ibv  erecting  a  Court  House  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  town  and  other  purposes. 

^  13.  A  Bill  to  explain  an  Act  for-  erecting  a  Parish  in  Chatham 
County  by  the  name  of  St.  Bartholomew. 

14.  A  Bill  for  appointing  commissioners  for  building  a  Court  House 
prison  and  Stocks  for  the  County  of  Tryon  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

16.  A  Bill  for'  dividing  the  parish  of  Edgecomb  in  the  County  of 
Halifax  into  two  distinct  parishes. 

16.  A  Bill  to  inforce  an  Act  intituled  an  Act  to  encourage  the 
destroying  of  vermin  in  the  several  Counties  therein  mentioned, 
passed  in  the  year  1773. 

17.  "A  Bill  to  inforce  an  Act  intituled  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  stray  liorses  in  the  Counties 
of  Orange,  Granville,  Bute,  Rowan,  Anson,  Mecklenburg,  Johnston, 
Dobbs,  Halifax,  Edgcombe,  Northamptcto,  Hertford,  Tyrrel,  Craven 
Pitt  and  Chatham. 

18.  A  Bill  to  amelid  and  further  continue  an  Act  intituled  an  Act 
concerning  Vestries. 

19.  A  Bill  to  facilitate  the  navigation  of  Neus^RiVer. 

'  20.  A  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of 
Rowan  County  and  erecting  a  new  County  by  the  name  of  Surry 
County  and  St.  Jude's  parish. 

21.  A  Bill  to  prevent  the  wilful  and  malicious  killing  of  slaves. 


I   I   I   I  I 
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22.  A  Bill  for  dividing  the  parish  of  .St  Marys  in  the  County  of 
Edgecorab  into  two  distinct  parishes. 

23.  A  Bill  to  amend  an  Act  for  the  lajang  out  a  Town  on  the  lands 
of  Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough  and 
for  removing  the  Court  House,  prison  and  Stocks  into  the  said 
Town. 

24.  A  Bill  to  impower  the  Justices  of  Bladen  County  to  hold  the 
Inferior  Court  of  pleas  and  Quarter  Sessions  in  the  Town  of  Eliza- 
beth in  the  said  County. 

25.  A  Bill  for  vesting  in  certain  persons  therein  named  two  Acres 
of  Land  at  Belville  in  Currituck  County,  as  Trustees  for  erecting  a 
Chapel  thereon  and  for  inclosing  a  burying  ground. 

26.  A  Bill  for  establishing  the  Court  Hpuse  in  the  Town  of  Char- 
lotte in  Mecklenburg  County  and  for  regulating  the  said  Town. 

27.  A  Bill  for  appointing  Commissioners  to  erect  a  Court  House 
prison  and  stocks  in  the  County  of  Guilford. 

To  which  Bills  His  Excellency  was  pleased  to  give  his  assent, 
Except  to  the 

Bill  for  dividing  the  province  into  six  several  districts  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Districts, 
which  he  was  pleased  to  Reject. 

Then  His  Excellency  made  to  both  Houses  the  following  Speech, 

Gentlemen  of  His  Majesty's  Honorable  Council,  Mr  Speaker 

AND  Gentlemen  op  the  House  of  Assembly, 

I  have  passed  all  the  Bills  you  have  presented  to  me  but  one, 
and  that  the  most  important  of  all. 

I  can  never  find  myself  in  a  situation  more  affecting  to  my  sensi- 
bility than  when  the  duty  I  owe  my  Sovereign  opposes  my  compli- 
ance with  your  wishes.  Such  Gentlemen  is  the  unhappy  predica- 
ment to  which  you  have  reduced  me  by  offering  to  me  the  Bill  for 
Establishing  Superior  Courts  in  its  present  form  and  upon  that  prin- 
ciple I  have  been  obliged  to  withhold  my  assent  to  it.  I  had  flat- 
tered myself  Gentlemen  that  my  open,  free  and  candid  communica- 
tion of  His  Majesty's  Royal  Instructions  to  me  on  the  provisions  of 
that  Bill,  my  reputed  assurances  to  you  that  my  conduct  must  be 
regulated  thereby,  and  the  sincere  inclinations  I  have  constantly 
expressed  and  manifested  to  concur  with  you  in  any  plans  of  con- 
sistency, not  repugnant  to  them,  would  have  saved  me  frgm  the  t_en- 
der  feelings  that  now  oppress  my  Heart. 
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If,  Gentlemen,  the  peace  and  securitj'-,  the  honor  and  general  inter- 
ests of  this  Colony  q,re  dear  to  you,  consider  how  much  they  are  at 
stake ;  and  that  you  may  still  provide  effectually  for  th«ir  preserva- 
tion, I  am  and  ever  have  been  ready  to  meet  your  desires  to  the 
utmost  extent  of  my  power.  Because  that  will  not  admit  of  my 
doing  all  you  wish,  let  it  not  be  reason.  Gentlemen,  for  sacrificing  all 
that  is  valuable,  and  to  make  me  longer  mourn  over  the  miseries  of 
your  Country  with  a  heartfelt  devotion  to  its  service. 

The  deliverance  of  the  province  from  its  present  melancholy  and 
distressful  state  is  an  object  worthy  all  your  devotion,  and  may  the 
Almighty  guide  your  Councils  to  the  perfect  restoration  of  its  pros- 
perity and  the  greatest  adyancement  of  its  glory  and  happiness. 

JO.  MARTIN. 

The  House  adjourned  till  10  "Clock  on  Monday  morning. 

Monday  21"  March  1774. 
The  House  met  according  to  adjournment. 

Present 
'  James  Hasell  William  Dry  1 

John  Rutherford    Samuel  Strudwick   | 
TheHonble-;   Lewis  DeRosset      Martin  Howard       ^Esquires. 
John  Sampson  and 

^  Alex  M°Culloch      Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Bright  and  Mr  Stewart, 

A  Bill  for  establishing  Courts  of  Oyer  and  Terminer  and  General 

Gaol  delivery,  and  directing  the  mode  of  appointing  Jurymen  and 

regulating  other  proceedings  therein. 

Received  from  the  Assembly  by  Mr  Berij.  Harvey  and  Mr  Everigin, 
A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulating  the 

proceedings  therein. 

Received  from  the  Assembly  by  Mr  Lock  and  Mr  Hiy.it, 

A  Bill  to  regulate  and  ascertain  the  fees  of  Clerks  of  the  pleas  in 

the  Inferior  Courts  in  this  Colony. 

On  motion  read  the  second  time  and  passed. 

Received  from  the  Assembly  by  Mr  Knox  and  Mr  Williamson, 

A  Bill  to  oblige  Vessels  having  Infectious  distempers  on  Board  to 

perform  their  Quarantine. 

On   motion   read   the  third  time  and   passed.     Ordered  to   be 

engrossed.  — 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 
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Tuesday  22*  March  1774. 

The  House  met  according  to  adjournment 

Present 
'James  Hasell  William  Dry 

i         .John  Rutherford      Sam^  Strudwick 
The  Honble  <  Lewis  DeRosset         Martin  Howard    J>  Esquires. 
.  John  Sampson  and 

^Alex'  M°Culloch       Samuel  Cornell 
Received  from  the  Assembly  by  Mi:  Bright  and  Mr  Lanier, 
A  Bill  of  pardon  and  oblivion  to  the '  persons  concerned  in  the- 
late  insurrection  except  such  persons  as  are  therein  excepted. 
On  motion  read  the  third  time  and  rejected. 
On  motion  ordered  the  following  message  be  sent  to  the  Assembly, 
Viz', 

Mr  Speaker  and  Gentlemen  op  tpie  Assembly, 

On  reading  in  this  House  for  the  third  time  the  Bill  for  Estab- 
lishing Inferior  Courts  of  pleas  and  quarter  Sessions  in  the  Several 
Counties  in  this  province  and  for  regulating  the  proceedings  therein, 
We  observe  a  clause  relative  to  attachments  for  debts  not  exceeding 
five  pounds,  which  being  inadmissible,  we  propose  that  the  said 
Clause  be  deled,  to  which  amendment  if  your  House  agree  be  pleased 
to  send  some  of  your  members  to  see  the  same  made. 

By  order  JOHN  HAWKS,  Clk. 

In  the  upper  House  22"  March,  1774. 

On  motion  ordered  the  following  message  be  sent  to  the  Assembly, 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

On  reading  in  this  House  the  third  time  the  Bill  for  Establishing 
Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  &c,  we 
propose  the  following  amendments.  Viz',  That  the  Title  of  the  Bill 
be  altered  t(S  the  foUowiiig  one.  Viz',  A  Bill  to  Establish  Courts  of 
Oyer  and  Terminer  and  General  Gaol  delivery  and  for  appointing 
Jurymen  and  regulating  the  proceedings  in  the  said  Courts,  and  also 
for  Constituting  the  Judges  thereof  a  Court  for  hearing  and  deter- 
mining appeals  and  Writs  of  Error. 

That  the  qualification  of  Judges  of  the  said  Courts  in  the  absence 
of  the  Chief  Justice  be  confined  to  men  of  Ability,  Integrity,  and 
learned  in  the  Law,  and  that  the  word  Eminent  now  ifi  the  Bill  be 
deled. 
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If  3'our  House  agree  to  these  amendments  be  pleased  to  send  some 
of  your  members  to  see  the  same  inserted. 

By  order-  JOPIN  HAWKS,  Clk. 

In  the  upper  House  22*  March,  1774. 

Received  from  the  Assembly  the  following  message,  Viz' 

Gentlemen  of  His  Majesty's  Honokable  Council, 

In  answer  to  your  message  of  this  day  respecting  the  Inferior 
Court  Bill,  this  House  agree  to  dele  the  Clause  by  you  proposed,  at 
the  same  time  pr(3pose  the  following  as  substitute.  Viz', 

"And  be  it  further  enacted  b.y  the  authority  aforesaid  that  the  pro- 
ceedings to  be  had  upon  attachments  before  any  Justice  of  the  peace, 
shall  be  under  the  same  Rules  and  subject  to  the  same  regulations 
as  are  by  this  Law  directed  to  govern  that  process  in  the  Inferior 
Courts  of  this  province,  due  respect  being  had  to  the  Jurisdiction  of 
such  Court."  Our  proposal  being  so  reasonable  we  send  Mr  Hooper 
and  Mr  Ashe  to  see  the  same  made  and  inserted  in  the  Bill. 

JOHN  HARVEY,  Speaker. 

By  order  James  Green,  jun',  Clk. 

In  the  Assembly  22^  March  1774. 

This  House  took  the  above  Message  into  consideration  upon  which 
the  Members  sent  to  see  the  Amendments  made  returned  to  the 
Assembly. 

Then  on  motion  ordered  the  following  Message  be  sent  to  the 
Assembly, 

Me  Speaker  and  Gentlemen  op  the  Assembly, 

This  House  having  considered  of  j-our  Message  relative  to  the 

Inferior  Court  Bill,  agree  to  insert  the  Clause  you  propose  and  desire 

you  would  be  pleased  to  send  some  of  your  Members  to  see  the 

amendments  agreed  upon,  made  in  the  Bill. 

By  order  JOHN  HAWKS,  Clk: 

In  the  upper  House  22*  March  1774. 

Received  from  the  Assembly  by  Mr  Hooper  and  Mr  Ashe  the 
following  Message  Viz', 

Gentlemen  of  His  Majestys  Honorable  Council, 

This  House  in  answer  to  your  Message  relative  to  the  Bill  for 
establishing  Courts  of  Oyer  and  Terminer  and  General  Gaol  delivery 
VOL.  IX  —  55 
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are  willing  to  admit  the  amendments  proposed  by  you  with  respect 
to  the  Titles,  with  the  following  alteration  which  we  doubt  not  you 
will  approve  of. 

"  A  Bill  to  Establish  Courts  of  Oyer  and  Terminer  and  General 
Gaol  delivery  and  for  vesting  in  the  several  Inferior  Courts  of  pleas 
and  quarter  Sessions,  the  power  of  appointing  Jurymen  for  the  said 
Courts  of  Oyer  and  Terminer  and  Regulating  the  proceedings 
therein,  and  also  for  constituting  the  Judges  thereof  a  Court  for 
hearing  and  determining  Appeals  and  Writs  of  Error." 

With  respect  to  the  Epithet  of  Eminent  in  the  Character  of  Judges 
if  you  think  it  an  unnecessary  or  improper  distinction  in  that  Office 
we  shall  not  contend  for  keeping  it  in  the  Bill. . 

JOHN  HARVEY,  Speaker. 

By  order  James  Gkeen,  jun',  Clk. 

In  the  Assembly  22''  March  177-i. 

The  amendment  proposed  to  the  Bill  for  Establishing  Inferior 
Courts  &c,  was  accordingly  made  in  the  presence  of  the  Members 
sent  for  that  purpose.  The  Bill  was  then  put  and  passed  the  third 
time.    Ordered  to  be  engrossed. 

The  amendments  proposed  to  the  Bill  for  Establishing  Courts  of 
Oyer  and  Terminer  and  General  Gaol  delivery  &c  was  also  made  in 
the  presence  of  the  Members  sent  for  that  purpose.  The  Bill  was 
then  put  and  passed  the  third  time.     Ordered  to  be  engrossed. 

The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Wednesday,  23*  March  1774. 
The  House  met  according  to  adjournment. 

Present 
'  Janies  H:asell,  William  Dry 

John  Rutherford        Samuel  Strudwick 
The  Honble  •{  John  Sampson  Martin  Howard         Y  Esquires 

Alex  M^Culloch  and 

^  Lewis  DeRosset  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Bright  and  Mr  Hunt, 
A  Bill  to  regulate  and  ascertain  the  fees  of  Clerks  of  the  Inferior 
Court  in  this  Colony. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

On  motion  ordered  the  Bill  to  discontinue  the  poll  Tax  of  one 
shilling  and  duty  of  four  pence  ^  gallon  on  rum,  wine  and  other 
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spiritous  liquors,  be  read.  The  same  was  read  the  second  time  and 
rejected. 

A  Bill  directing  the  method  of  appointing  Jurors  in  all  cases  civil 
and  criminal. 

On  motion  read  the  second  time  and  rejected. 

Received  from  the  Assembly  by  Mr  Cray  and  Mr  Kenan, 

A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight. 

On  motion  read  the  third  time'  and  passed.  Ordered  to  be 
engrossed. 

Received'  from  the  Assembly  by  Mr  Benbury  and  Mr  Knox  the 
following  Message  Viz', 

Gentlemen  of  His  Majestys  Honorable  Council, 

This  Plouse  have  resolved  that  Col°  John  Harvey  Speaker  be 
allowed  the  sum  of  two  hundred  pounds  proclamation  money  for 
his  extraordinary  trouble  and  as  a  reward  for  his  particular  assiduity 
and  attention  to  the  business  of  the  House  the  last  and  this  present 
Session  of  Assembly,  that  the  Treasurers  or  either  of  them  pay  him 
the  same  and  be  allowed  in  their  Accounts  with  the  public,  and 
desire  your  Honors  concurrence  thereto. 

JOHN  HARVEY,  Speaker 

By  oi'der.  James  Green,  Cik. 

In  the  Assembly  23^  March  1774. 

In  the  Upper  House  concurred  .with  23''  March  1774. 

JAS  HASELL,  R  C. 
By  order  John  Hawks  Clk. 

On  motion  ordered'  the  following  Message  be  sent  to  the  Assembly 
Viz', 

Mr  Speaker  and  Gentlemen  oi?  the  Assembly, 

This  House  are  of  opinion  that  the  president  of  the  Council  ought 
to  have  an  allowance  made  him,  for  his  extraordinary  Service,  his 
assiduity,  and  attention  to  the  public  business,  during  the  last  and 
the  present  Session  of  Assembly,  therefore  hope  you  will  make  a 
Resolve  for  that  purpose. 

By  order  JOHN  HAWKS,:Clk. 

In  the  upper  House  23"  March,  1774. 
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On  motion  ordered  the  Report  of  the  Committee  of  Claims  be 
read.     The  same  was  read,  concu]-red  with  and  sent  back. 
The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Thursday  24*  March  1774. 

The  House  met  according  to  adjournment. 

Present 

'  James  Hasell  William  Dry 

JohnJUutherford  Samuel  Strudwick 

The  Honble  (  Lewis  DeRosset  Martin  Howard       >  Esquires 
John  Sampson  and 

^  Alex  M°Culloch  Samuel  Cornell 

Received  from  the  Assembly  by  Mr  Hunt  and .  Mr  Tig.  Jones  the 
following  message,  Viz', 

Gentlemen  of  His  Majesty's  Honorable  Council, 

In  answer  to  your  message  o'f  yesterday  this  House  are  ever  will- 
ing to  pay  a  due  respect  to  any  application  from  you  which  they 
can  vindicate  consistent  with  the  duty  they  owe  to  the  public  or 
Individuals.  The  provisions  they  have  made  for  the  Speaker  they 
conceive  to  be  a  recompence  for  service  which  he  hath  actually  ren- 
dered the  province,  and  which  have  'been  attended  with  trouble  to 
which  no  other  member  of  this  House  is  subject.  The  necessity 
'there  is  for  the  constant  attendance  of  the  Speaker  to  the  Business 
of  the  Assembly  being  interrupted  are  reasons  which  by  no  means 
are  applicable  to  your  claim  in  favour  of  the  president  of  the 
Council.  The  absence  of  that  Gentleman  from  your  House  leaves 
only  a  seat  vacant  which  the  next  in  seniority  can  with  equal  right 
fill  and  occasions  no  delay  in  your  proceedings,  so  that  the  president 
is  not  subject  to  the  same  fatiguing  restrictions  in  point  of  attendance 
as  our  Speaker.  Precedents  of  the  Speaker  of  the' House  receiving, 
an  Allowance  for  his  services  are  frequent  but  we  know  of  none  in 
favour  of  the  president  of  the  Council.  For  these  reasons  we  cannot 
consent  to  your  proposals.  JOHN  HARVEY,  Speaker. 

By  order  James  Green  Junr,  Clk. 

In  the  Assembly  24""  March  1774. 

Received  from  the  Assembly  the  Estim.ate  of  that  House  which- 
was  on  motion  read,  concurred  with  and  sent  back. 
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Then  on  motion  the  Estimate  of  this  House  was  taken  under  con- 
sideration, approved  of  and  sent  to  the  Assembly  for  their  ConcuT- 
rence. 

Received  from  the  Assembly  the  Estimate  of  this  House  concurred 
with. 

Received  from  the  Assembly  by  Mr  Oldham  and  Mr  Harvey  the 
following  Resolve  Viz', 

Gentlemen  of  His  Majesty's  Honorable  Council, 

This  Plouse  have  Resolved  that  Captain  John  Collet,  commander 
of  Fort  Johnston,  be  allowed  for  the  necessary  expence  of  that  Gar- 
rison the  sum  of  three  hundred  and  twenty  two  pounds  nine  shill- 
ings and  four  pence  proc.  money ;  that  the  Treasurers  or  either  of 
them  pay  him  the  same  and  be  allowed  in  their  accounts  with  the 
pubhc.  JOHN  HARVEY,  Speaker. 

By  order  James  Green  Jun',  Clk. 

In  the  Assembly  24'"  March  1774. 

In  the  upper  House  24""  March.     Concurred  with. 

JAS.  HASELL,  P.  C. 
By  order  John  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  Lanier  and  Mr  Williamson 
the  following  Resolve,  Viz', 

Gentlemen  of  His  Majesty's  Honoeable  Council, 

This  House  have  Resolved  that  the  present  Establishment  of  Fort 
Johnston  be  continued  until  the  end  of  the  next  Session  of  Assem- 
bly and  no  longer,  and  desire  your  Honours  concurrence  thereto. 

JOHN  HARA^EY,  Speaker. 
By  order  James  Green  Jun',  Clk. 

In  the  Assembly  24""  March  1 774. 

In  the  upper  House  24""  March  1774.     Concurred  with. 

JAS.  HASELL,  P.  C. 
By  order  John  Hawks,  Clk. 

His  Excellency  the  Governor  was  pleased  to  command  the  attend- 
ance of  this  ~House  at  6  "Clock  in  the  Council  Chamber  at  the  palace. 
This  House  accordingly  attended,  and  the  Speaker  presented  to  his 
Excellency  for  his  assent  the  following  Bills,  Viz', 
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1.  A  Bill  for  establishing  Courts  of  Oyer  and  Terminer  and  Gen- 
eral Gaol  delivery,  and  directing  the  mode  of  appointing  Jurymen 
and  regulating  other  proceedings  therein. 

2.  A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  province  and  for  regulating  the 
proceedings  therein. 

3.,  A  Bill  to  oblige  vessels  having  infectious  distempers  on  Board 
to  perform  their  Quarantine. 

4.  A  Bill  to  regulate  and  ascertain  the  Fees  of  the  Clerks  of  the. 
Infei-i or  .Courts  in  this  Colony.' 

5.-  A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  fire  light.  , 

To  which  Bills  his  Excellency  was  pleased-  to  give  his  assent,  and 
then  to  both  Houses  made  the  following  Speech,  Viz', 

Gentlemen  op  Hii^  Majesty's  Honorable  Council,  Me.  Speaker 

AND  Gentlemen  of  the  House  op  Assembly, 

I  should  have  seen  your  Session  hastening  to  a  conclusion  with 
much  greater  satisfaction  if  the  channels  of  Justice  had  been  fully 
laid  open  to  His  Majestys  Subjects  in  this  province  by  the  Laws  I 
have  been  able  to  pass. 

I  flattered  myself,  Gentlemen,  that  j^ou  would  have  presented  to 
m.e  at  this  time  some  effectual  plan  for  the  General  Administration 
of  Justice  freed  from  the  exceptionable  provisions  upon  which  my 
duty  to  the  King  indispensibly  obliged  me  to  refuse  my  assent  to 
your  Bill  for  establishing  Superior  Courts.  It,  is  hardly  necessary 
I  believe  to  explain  further  to  you  the  reasons  of  my  uniform  con- 
duct in  relation  to  that  Act;  but  as  I  speak  to  your  Country  through 
you,  I  conceive  it  may  not  be  improper  to  mention  that  the  points 
of  objection  in  it,  were  the  regulations  concerning  attachments,  the 
limitation  of  Jurisdiction  of  the  Superior  Courts,  and  the  repeal  of 
a  permanent  Law  whereby  Fees  were  settled  for  the  support  of  His 
Majesty's  Chief  Justice,  while  no  equivalent  provision  was  made  for 
that  purpose;  all  which  are  repugnant  to  the  royal  Instructions  to 
me,  that  as  far  as  they  related  to  the  two  first  heads  I  freely  commu- 
nicated to  you  the  commencement  of  your  last  Session.  The  latter 
militates  against  a  standing  General  Instruction,  and  is  not  I  appre- 
hend agreeable  to  the  Rules  of  Justice  and  sound  policjC 

It  is  with  Infinite  concern,  Gentlemen,  that  I  see  no  better,  system 
for  the  dispensation  of  Justice  yet  adopted  by  you,  than  the  estab- 
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lishment  of  County  Courts  whose  limited  Jurisdiction  extends  not 
to  the  relief  of  Creditors  of  highest  dignity  who  may  certainly  be 
considered  iii  general  most  deserving  of  the  public  care;  but  a^^t 
least  intituled  to  like  advantages,  and  security  of  their  propmy, 
from  the  Laws  of  their  Country  as  are  allowed  to  creditors  of  Infe- 
rior degree,  of  which  they  are  now  virtually  precluded.  Why  then, 
Gentlemen,  this  distinction,  so  irreconcilable  to  the  impartiality  of 
Justice  ? 

The  measures  which  have  been  taken  to  render  ineffectual  the 
powers  I  derive  from  the  King  for  the  protection  of  His  Majesty's 
Subjects  in  this  province  and  the  dependence  of  the  Bill  for  erecting 
Courts  for  the  trial  of  Criminal  matters  ( that  are  essential  to  the 
peace  and  safety  of  the  people)  are  reasons  of  the  greatest  weight 
with  me  for  giving  my  assent  to  a  plan  so  inadequate  to  the  due 
administration  of  Justice;  so  incompetent  to  the  security  of  the 
public  Revenue ;  the  receipt  of  which  is  now  left  to  depend  on  the 
integrity  of  the  Collectors;  and  that  has  ever  appeared  to  my  under- 
standing so  inconsistent  with  every  principle  of  good  policy.  Next 
to  this  consideration.  Gentlemen,  I  wish  to  assure  you  that  I  am  will- 
ing to  concur  with  you  as  far  as  I  possibly  can  to  ^^elieve  the  dis- 
tresses of  this  Country,  aiid  as  on  the  one  hand  I  well  know  that 
Example  is  of  much  greater  force  than  precept,  so  on  the  other  I 
am  satisfied  a  short  use  of  these  expedients  will  convince  you  of 
their  ineflficacy,  as  well  as  of  the  integrity  of  my  intentions,  and  recti- 
tude of  my  conduct.  After  all.  Gentlemen,  I  am  but  too  sensible 
that  my  assent  to  these  Bills,  of  a  nature  so  unusual,  new  and  extra- 
ordinary will  need  every  apology  I  shall  be  able  to  make  to  His 
Majesty. 

Mr  Speaker  and  Gentlemen  of  the  Assembly,  I  see  with  equal 
concern  and  surprize  that  you  have  not  jsassed  any  Bill  for  re-estab- 
lishing the  militia,  which  you  have  promised  in  your  address  to  me, 
to  put  upon  such  a  respectable  footing  as  might  give  full  security  to 
this  province  against  any  designs  of  the  Indians,  if  prqperly  exerted. 
I  am  persuaded  Gentlemen  you  have  not  intended  to  omit  this  nec- 
essary provision  for  the  protection  of  your  Country  now  actuallj'' 
■threatened  with  Hostilities  by  that  Barbarous  People  and  in  Confi- 
dence that  you  have  not  I  most  earnestly  recommend  to  your  con- 
sideration the  expediency  of  such  an  establishment;  which  being 
now  made  upon  a  proper  plan  may  obviate  the  necessity  of  calling 
you  together  during  the  Summer  to  provide  for  the  public  safety. 
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"  My  information  from  His  Majesty's  Superintendent  of  Indian  Affairs 
relative  jto  the  designs  of  the  neighbouring  nations  of  savages  that 
I  have  communicated  to  you,  leaves  us  at  least  in  doubt  concerning 
them;  and  urges  the  propriety  of  the  interposition  of  this  Govern- 
ment their  outrages  to  certain  of  its  people  settled  on  the  Indian 
Territor}'-,  in  vengeance  for  whose  encroachments  it  is  to  be  feared 
they  may  extend  their  violences  against  the  innocent  unguarded 
inhabitants  on  the  Frontiers  of  this  Colony,  and  as  the  prolongation 
of  the  present  Session  for  a  day  or  two,  will  be  less  inconvenient  to 
you,  and  far  less  expensive  to  the  public,  than  to  open  a  new  Session 
at  that  inclement  season,  in  case  of  such  too  probable  events,  I  flatter  • 
myself  you  will  forthwith  take  such  proper  measures  for  the  defence 
of  this  province,  as  your  prudence  shall  suggest;  and  that  you  may 
have  opportunity  to  guard  against  the  ill  consequences  that  may 
arise  for  want  of  the  protection  of  a  militia,  I  forbear  now  to  put 
an  end  to  your  Session ;  Wishing  at  the  same  time,  to  detain  you 
from  your  pressing  domestic  avocations  not  one  moment  longer  than 
the  public  Necessities  require.  JO.  MARTIN. 

New  Bern  24*  March  1774. 

Received  from  the  Assembly  by  Mr  M°Culloch  and  j\Ir  Hart  the 
following  Resolve  Viz', 

Gentlemen  of  His  Majestys  Honokable  CotiNciL, 

This  House  have  resolved  that  William  Bentley  be  allowed  the 
sum  of  nineteen  pounds  proclamation  money  for  so  much  money 
lost  in  Neuse  River  and  that  the  Treasurers  or  either  of  them  pay 
him  the  same  out  of  the  Sinking  fund  and  be  allowed  in  their 
accounts  with  the  public  to  which  we  desire  your  Honors  Concur- 
rence. JOHN  HARVEY,  Speaker. 
By  order  James  Green,  jun',  Clk. 
In  the  Assembly  24""  March  1774. 

In  the  upper  House  24'"  March  1774,  Concurred  with. 

JAS.  HASELL,  P.  C. 
By  order  John  Hawks,  Clk. 

Received  from  the  Assembly  by  Mr  M'CuUoch  and  Mr  Hart, 
A  Bill  for  appointing  a  Militia  for  the  Security  and  defence  of 
this  Province. 
On  motion  read  the  first  time  amended  and  passed. 
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Received  from  the  Assembly  by  Mr  Will'"  Person  and  Mr  Brown, 
A  Bill  for  appointing  a  Militia  for  the  securiiy  and  defense  of  this 
province. 

On  motion  read  the  second  time  amended  and  passed. 
The  House  adjourned  till  10  "Clock  tomorrow  morning. 

Friday  25'"  of  March  1774. 
The  House  met  according  to  adjournment. 

Present 
'James  Hasell  William  Dry 

John  Rutherford       Sam'  Strudwick 
The"  Honble  {  Lewis  DeRosset         Martin  Howard    >  Esquires. 
John  Sampson  and 

^Alex' M^CuUoch       Samuel  Cornell 
Received  from  the  Assembly  by  Mr  Benbury  and  Mr  Betf  Harvey, 
A  Bill  for  appointing  a  Militia  for  the  security  and  defence  of  this 
province. 

On  motion  read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

Received  from  the  Assembly  by  MrTigual  Jones  and  Mr  Edwards 
the  follow-ing  Resolve  Viz*, 

Gentlemen  of  His  Majestys  Honoeable  Council, 

This  House  have  resolved  that  the  Honorable  Samuel  Cornell 
Esquire  be  allowed  the  sum  of  twenty  eight  pounds  ten  shillings  as 
a  draw  back  for  duties  on  nineteen  Hogsheads  of  rum  imported 
into  this  province,  in  the  sloop  Polly,  James  Green  Master,  and  after- 
wards exported  to  the  Colony  of  Virginia  and  there  landed,  due 
proof  being  made  to  this  House.  Ordered  that  the  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  Accounts 
with  the  public,  and  desire  your  Honors  Concurrence  thereto. 

JAMES  HARVEY,  Speaker. 

By  order  .James  Green,  jn',  Clk. 

In  the  Assembly  25*  March  1774. 

In  upper  House  25*  March  1774,  Concurred  with. 

J  AS.  HASELL,  P.  C. 
By  order  .John  Hawks,  Clk. 

His  Excellency  the  Governor  was  pleased  to  command  the  attend- 
ance of  this  House  at  1  "Clock  in  the  Council  Chamber  at  the  palace. 
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This  House  accordingly  attended,  and  the  Speaker  presented  to 
His  Excellency  for  his  Assent, 

A  Bill  for  appointing  a  Militia  for  the  security  and  defence  of  this 
province. 

To  which  His  Excellency  gave  his  assent,  and  then  prorogued 
the  Assembly  'til  Wednesday  the  25""  of  May  next. 


NoETi-i  Carolina  —  Ss. 

At  an  Assembly  begun  and  held  at  New  Bern  the  second  day  of 
March  in  the  fourteenth  year  of  the  reign  of  our  Sovereign  Lord 
George  the  third  by  the  grace  of  God  of  Great  Britain,  France  and 
Ireland,  King,  Defender  of  the  Faith,  &c°',  and  in  the  year  of  ou:r 
Lord,  One  thousand  seven  hundred  and  seventy  four,  being  the 
second  Session  of  the  present  Assemblj^  ^ 

In  the  House  of  Assembly'. 

Wednesday  2''  March  1774. 

Mr  Speaker  and  the  folio wing-Meinbers  appeared,  to  wit, 

Messrs  Harnett,  Howe,  Hooper,  Edwards,  Thomson,  Hovey,  Alston, 
Hart,  Spruil,  Bright,  B.  Ward,  Haywood,  S.  Johnston,  Salter,  A. 
Jones,  Cray,  M'CuUoh,  Smithwick,  Frazier,  John  Rov/an,  Macnair, 
Field,  Hewes,  Stanley,  Knox,  W.  Person,  Spicer,  J.  Johnston,  Coor, 
Oldham,  Hunt,  M°Alister,  Ashe,  Caswell,  Tig.  Jones,  Benbury,  T. 
Robeson,  Simpson,  P.  Campbell,  Martin,  Kenan,  Hatch  and  Polk. 

Mr  Thomas  Person,  one  of  the  members  for  Granville,  Mr  Roger 
Ormond,  one  of  the  members  for  Beaufort,  and  Mr  Benjamin  Har- 
vey, one  of  the  members  of  Perquimans  appeared. 

The  Clerk  of  the  Crown  having  certified  that  Mr  William  Brown 
was  duly  elected  and  returned  a  Member  for  the  Town  of  Bath  in 
the  room  of  Mr  Wyriot  Ormond,  deceased,  Mr  Solomon  Shepard  for 
the  County  of  Carteret,  in  the  room  of  Jacob  Shepard,  deceased, 
and  Mv  Richard  Parker  for  the  County  of  Chatham,  in  the  room  of 
Mr  Stephen  Poe,  deceased,  pursuant  to  which  the  said  Mr  Brown, 
Mr.  Shepard  and  Mr  Parker  appeared. 

The  Honble  Alexander  M°Oulloch  and  Martin  Howard,  Esquires, 
two  of  his  Majesty's  Council,  came  to  the  House,  and  Mr  Thomas 
Person,  Mr  Roger  Ormond,  Mr  Benjamin  Harvey,  Mr  William 
Brown,  Mr  Solomon  Shepard  and  Mr  Richard  Parker  were  qualified 
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by  taking  the  several  oaths  by  Law  appointed  for  the  qualification 
of  public  oflBcers  and  repeating  and  subscribing  the  test. 

Mr  Edwards  and  Mr  Knox  waited  on  his  Excellency  the  Gover- 
nor to  inform  him  that  a  sufl&cient  number  of  Membei's  to  constitute 
a  House  were  met  and  waited  to  receive  his  commands,  who  being 
returned,  reported  to  the  House  that  His  Excellency  would  receive 
them  at  the  palace  in  half  an  hour. 

Mr  Speaker  with  the  House  waited  on  his  Excellency  the  Gover- 
nor in  the  palace  when  his  Excellency  was  pleased  to  make  a  speech 
to  His  Majestys  lionble  Council  and  this  House.  Mr  Speaker  with 
the  House  being  returned,  Mr  Speaker  reported  that  His  Excellency 
the  Governor  had  made  a  speech  to  the  Council  and  this  House ;  a 
copy  of  which,  to  prevent  mistakes,  he  ha^  obtained,  and  laid  the 
same  before  the  House. 

On  motion  ordered  the  said  Speech  be  read.  Read  the  same  and 
it  is  as  follows,  to  wit, 

[For  Governor's  Speech  see  Journals  of  Upper  House,  page  831.J 

On  motion  ordered  that  Mr  Hooper,  Mr  S.  J  ohnston,  Mr  Caswell, 
Mr  Howe,  Mr  Harnett,  Mr  Edwards,  Mr  A.  .Jones,  Mr  Hewes  and 
Mr  Ashe  be  appointed  a  Committee  to  prepare  an  Address  in  answer 
to  his  Excellency  the  Governor's  Speech,  and  report  the  same  to  the 
House,  for  approbation. 

Then  on  motion,  Resolved  the  House  Resolve  itself  into  a  Com- 
mittee of  the  whole  House  to  take  under  consideration  His  Excel- 
lency the  Governor's  Speech. 

The  House  Resolved  itself  into  a  Committee  of  the  whole  House 
accordingly  and  choose  Mr  William  Haywood  Chairman,  and  after 
some  time  spent  therein  came  to  several  Resolutions. 

Then  on, motion  Mr  Speaker  resumed  the  Chair  and  Mr  Chairman 
was  directed  to  report  that  the  Committee  Jiad  come  to  several  Reso- 
lutions, but  not  having  time  to  reduce  them  to  foi'm,  desired  leave  to 
sit  again  tomorrow. 

Ordered  the  said  committee  have  leave  to  sit  again  tomorrow 

Mr  Tignal  Jones  one  of  the  members  elected  for  Wake  County 
appeared. 

Then  the  House  adjourned  till  IQ  "Clock  tomorrow  morning. 
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Thursday  3^  March  1774. 

The  House  met  according  to  adjournment. 

Mr.  Speaker  acquainted  the  House  he  had  received  a  letter  and 
Resolve  from  the  Speaker  of  the  House  of  Maryland  which  he  laid 
before  the  House. 

Ordered  the  same  be  read. 

On  motion,  Resolved  that  the  Speaker  of  this  House  write  a 
respectful  Answer  to  the  letter  above  mentioned,  expressing  the 
ihanks  of  this  House  to  the  Assembly  of  Maryland  who  have  so 
spiritedly  adopted  the  Patriotic  Resolutions  and  measures  of  the 
truly  Respectable  Plouse  of  Burgesses  of  Virginia,  and  for  their 
obhging  communication  thereof  to  this  House,  inclosing  a  copy  of 
the  last  Assembly's  Resolutions,  and  requesting  them  to  lay  the 
same  before  their  Assembly. 

Mr  Thomas  Macknight  one  of  the  members  for  the  County  of 
Currituck  appeared. 

The  order  of  the  day  being  read.  Resolved  the  Plouse.  Resolve 
into  a  Committee  of  the  whole  House.  Accordingly  Mr  Haywood  in 
the  Chair,  and  after  some  time  spent  therein  came  to  several  Reso- 
lutions. 

Then  Mr  Speaker  resumed  the  Chair  and  Mr  Chairman  reported 
that  the  Committee  had  taken  under  consideration  his  Escellency 
the  Governor's  Speech  and  came  to  several  resolutions  thereon,  towit, 

Resolved,  that  it  is  the  opinion  of  the  Committee  that  they  can- 
not agree  to  the  Measure  proposed  by  the  Governor,  respecting  the 
mode  to  be  observed  in  issuing  attachments. 

That  the  House  will  frame  a  Law  for  the  regulation  of  the  crimi- 
nal' Jurisdiction  of  this  Province  which  will  have  a  tendency  to 
bring  to  condign  punishment  the  perpetrators  of  those  crimes  which 
have  become  so  frequent  and  which  his  Excellency  so  justly  and 
pathetically  describes. 

That  the  House  will  be  thankful  to  his  Excellency  for  any  informa- 
tion he  may  receive  relative  to  the  designs  of  the  savages,  and  that 
they  will  be  ready  to  make  every  necessary  provision  for  the  defence 
of  the  Province. 

On  motion  Resolved  that  the  foregoing  Resolutions  be  instructions 
to  the  Committee  appointed  to  draw  up  an  address  in  answer  to  His 
Excellency's  Speech. 

On  motion  ordered  that  Mr  Harper,  Mr  S.  Johnston,  Mr  T.  Jones, 
Mr  Caswell,  Mr  Edwards,  Mr  Plowe,  Mr  Harnett,  and  Mr  Hewes  be 
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appointed  a  Committee  to  prepare  an^  bring  in  the  following  Bills, 
to  witj 

A  Bill  for  dividing  the  province  into  six  several  districts  and 
for  establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Dis- 
tricts and  regulating  the  proceedings  therein. 

A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  Province. 

A  Bill  for  establishing  Courts  of  Oyer  and  Terminer  and  General 
Gaol  delivery,  and  for  directing  the  mode  of  appointing  .Jurymen  and 
regulating  other  proceedings  therein. 

On  motion  ordered  that  Mr  Knox,  Mr  Martin  and  Mr  Thomas 
Jones  be  a  Committee  to  enquire  what  Laws  are  expired  or  near 
expiring,  and  report  the  same  to  the  House  with  their  opinion  of 
such  Laws  as  are  necessary  to  be  revised,  amended  and  continued. 
And  also  to  prepare  and  bring  in  Bills  to  continue  or  revive  such 
of  them  as  are  of  public  utility. 

Mr  Martin  moved  for  leave  to  prepare  and  bring  in  a  Bill  of  par- 
don and  oblivion  to  the  persons  concerned  in  the  late  Insurrection, 
except  such  persons  as  are  therein  excepted. 

Ordered  he  have  leave  accordingly. 

The  Honble  John  Sampson  and  Alexander  M°Culloch  Esquires, 
two  of  the  Members  of  His  Majesty's  Council,  came  to  the  House 
and  Mr  Thomas  Macknight  and  Mr  Tignal  Jones  were  qualified  by 
taking  the  several  Oaths  by  Law  appointed  for  the  qualification  of 
public  officers  and  repeating  and  subscribing  the  Test. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Friday  4'"  March  1774. 
The  House  met  according  to  adjournment 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, to  wit, 

Mr  Speaker  and  Gentlemen  of  the  House  of'  Assejibly, 

I  have  it  in  charge  fi-om  the  Lords  commissioners  of  Trade  and 
Plantations  to  recommend  to  you  to  pass  an  act  explanatory  of  the 
Act  of  indemnity  passed  at  the  November  Session  in  the  year  177 1 , 
which  appears  to  their  Lordships  much  too  loosely .  wordeii,  and  that 
the  description  of  the  cases  to  .which  the  provisions  of  that  Act 
apply,  are  so  general,  and  indeterminate,  as  that  persons  who  have 
been  guilty  of  almost  any  enormity,  may  under  the  plea  of  having 
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acted  in  defence  of  Government,  be  protected  and  indemnified ;  and 
persons  who  have  been  unwarrantably  injured,  in  their  persons  and 
properties  cut  off  from  all  possibility  of  redress. 

Their  Lordships  therefore  recommend  that  an  Act  explanatory  of 
the  above  mentioned  Act,  be  passed  defining  and  ascertaining  with 
more  accuracy  and  precision  the  bounds  and  limits'  of  the  indem- 
nity that  was  intended  by  the  said  Act  to'  grant,  hoping  in  general 
that  it  will  not  be  necessary  to  extend  indemnity  beyond  the  cases 
of  imprisonment  of  persons,  either  actually  in  Arms  against  Gov- 
ernment, or  'suspected  of  giving  aid  and  assistance,  to  the  Insur- 
gents, to  the  seizing  arms  in  the  possession  of  suspected  persons,  and 
impressing  Horses  and  Carriages,  for  the  use  of  Government,  And 
their  Lordships  add,  that  if  some  explanatory  Act  be  not  passed, 
they  will  be  under  the  necessity  of  laying  the  Law,  to  which  their 
.,  Lordships  refer  before  the  King  for  his  Majesty's  disallowance. 

Pursuant  to  their  Lordships  direction  I  now  submit  this  matter  to 
your  consideration  not  doubting  that  you  will  see  the  expediency 
of  modifjdng  the  act  of  indemnity  according  to  circumstances,  in  a 
manner  that  may  obviate  the  objections  of  the  Lords  of  Trade 
thereto.  .JO.  MARTIN. 

Newbern  March  3'^,  1774. 

On  motion  ordered  the  said  Message  lie  fbr  consideration  'till 
tomorrow  morning. 

Mr  Grifhth  Rutherford  and  Mr  Matthew  Lock  the  two  Members 
for  Kowan  County  appeared. 

Mr  Thomas  Person  presented  a  Certificate  from  the  County  Court 
of  Granville  therein  recommending  Joseph  Hill  to  be  exempted 
from  the  payment  of  Taxes. 

Ordered  he  be  exempt  accordingly. 

Tiie  House  adjourned  'till  4  "Clock  in  the  afternoon. 

The  House  met  according  to  adjournment. 
'    Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Saturday  5'"  March  1774. 

The  House  met  according  to  adjournment. 

Mr  Robert  Lanier  one  of  the  Members  for  Surry  County  appeared. 

Mr  Harnett  from  the  Committee  appointed  to  prepare  an  Address 
in  Answer  to  His  Excellency  the  Governor's  Speech,  informed  the 
House  they  had  prepared  the  same,  which  was  read. 
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Then  on  motion  ordered  the  same  stand  as  the  address  of  this 
House,  and  it  is  as  follows,  to  wit,. 

To  His  Excellency  Josiah  Martin  Esquire,  Captain  General, 
Governor  and  Commander  in  Chief  in  and  over  the  Prov- 
ince OE  North  Carolina. 

Sir, 

We  His  Majesty's  most  dutiful  and  loyal  subjects  the  Assembly 
of  North  Carolina  thank  your  Excellency  for  your  Speech  at  the 
opening  of  this  Session. 

We  came  to  the  last  Session  of  tlais  Assembly  fully  possessed  of  the 
sentiments  of  our  constituents;  we  have  however  appealed  to  them 
again,  consulted  them,  and  stated  to  them  candidlj^  the  point  for 
which  we  contended;  we  have  also  informed  them  how  far  his  Maj- 
esty is  disposed  to  indulge  our  wishes.  These  facts  we  have  repre- 
sented to  them  fairly,  disdaining  any  equivocation  or  reserve  that 
fhight  leave  them  ignorant  of  the  Conduct  we  have -pursued  or  the 
real  motives  that  influenced  it.  And  we  have  the  heartfelt  satisfac- 
tion to  inform  your  Excellency  that  they  have  expressed  their 
warmest  approbation  of  our  past  proceedings,  and  have  given  us 
positive  instructions  to  persist  in  our  endeavors  to  obtain  the  process 
of  Foreign  Attachments  upon  the  most  liberal  and  ample  footiflg. 

Thus  circumstanced,  Sir,  were  we  to  adopt  the  modifications  pro- 
posed by  your  Excellency,  we  should  violate  the  sacred  trust  they  have 
reposed  in  us  and  disregard  the  line  of  duty  which  they  have  marked 
out  for  our  conduct.  Sensible  of  the  importance  of  preserving  that 
security  in "  Trade,  which  they  have  hitherto  enjoyed  by  Foreign 
Attachments,  they  know  too  well  their  own  interest  to  make  a  sacri- 
fice of  it,  or  to  condemn  the  conduct  of  those  who  have  exerted 
their  utmost  endeavors  to  retain  it  unimpaired. 

We  are  well  informed  that  in  many  of  the  Colonies  the  Laws 
which  govern  their  proceedings  by  Foreign  Attachment,  are  detached 
from  those  which  frame  the  general  plan  for  this  distribution  of 
Justice,  yet  those  regulations  are  not  therefore  less  secured  to  the 
Inhabitants  they  have  equally  had  the  sanction  of  Government, 
and  are  as  fixed  and  permanent  in  their  duration  as  the  Court  Laws, 
on  which  they  necessarily  depend,  and  when  those  Colonies  made 
provision  for  these  purposes  by  two  distinct  Laws  they  possessed  the 
fullest  assurance  that  Government  would  not  deny  its  a-sent  to 
either. 


880  COLONIAL  RECORDS. 


The  ardent  wishes  you  have  been  pleased  repeatedly  to  express 
for  the  welfare  and  happiness  of  this  Colony  induce  us  to  hope  that 
you  will  exert  your  Interest  with  His  Majesty  and  his  Ministers  to 
relieve  us  from  the  baneful  effects  of  an  instruction  hj  which  we 
are  deprived  of  a  mode  of  proceeding  against  absconding  debtors, 
which  the  inhabitants  of  this  Province  are  convinced  from  the 
fullest  experience  is  essentially  necessary  to  the  Commercial  Interest. 

We  shall  not  fail  to  exert  our  best  endeavours  to  lessen  the  calam- 
ities which  this  Province  suffers  at  present  from  that  licenciousness 
of  manners,  which  is  the  necessary  consequence  of  the  cessation  of 
the  Executive  powers  of  Government,  altho'  the  best  of  human 
Institutions  have  been  found  unequal  to  a  perfect  prevention  of  the 
Crimes  against  the  peace  and  security  of  mankind.  The  most  bar- 
barous murders  having' been  sometimes  perpetrated  under  the  best 
regulated  policy,  it  is  however  our  duty,  and  we  shall  not  fail  to 
propose  the  best  plan  of  Ciiminal  Jurisdiction  which  the  present 
circumstances  of  this  Colony  will  admit,  and  this  we  might  at  thfe 
last  session  of  Assembly  have  effected,  had  we  not  been  prevented 
by  the  unexpected  and  precipitate  manner  in  which  your  Excel- 
lency was  pleased  to  dismiss  us. 

If  your  Excellency  should  receive  any  further  information  of 
Hostilities  committed  by  the  Indians  against  bis  Majesty's  Subjects 
of  this  or  any  other  Colony  we  shall  be  glad  to  be  made  immedi- 
ately acquainted  with  it,  in  the  mean  time  we  shall  endeavour  to 
establish  a  Militia  upon  so  respectable  a  footing  that  by  a  proper 
exertion  of  it  any  effort  of  those  savages  to  distress  this  colony  may 
be  rendered  ineffectual.  We  shall  duly  consider  all  other  matters 
recommended  by  His  Excellency. 

JOHN  HARVEY,  Speaker. 

Then  the  House  adjourned  till  10  "Clock  Monday  m.orning. 

Monday  7*  March  1774. 
The  PIou.se  met  according  to  adjournment.  , 

On  motion  ordered  that  Mr  Martin  and  Mr  Salter  wait  on  His 
Excellency  the  Governor  and  acquaint  him  the  House  have  prepared 
an  address  in  Answer  to  his  Excellency's  Speech,  and  desire  to  know 
when  they  shall  wait  on  him  to  present— being  returned  brought 
for  answer  that  liis  Excellency  would  receive  the  said  Address  on 
Wednesday  next. 


COLONIAL  RECORDS.  881 


The  Honble  Alexander  M°Cullocli  and  John  Sampson  Esquires, 
two  of  Tiis  Majestj^'s  Honble  Council  came  to  the  House  and  Mr 
Charles  M°Annelly  was  qualified  by  taking  the  several  Oaths  by 
Law  appointed  for  the  qualification  of  Public  officers  and  repeating 
and  subscribing  the  Test. 

Mr  Sanau'el  Johnstoii  from  the  Committee  to  prepare  and  bring  in 
a  Bill  for  dividing  the  province  into  six  several  districts  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Districts, 
and  regulating  the  proceedings  therein,  presented  the  same  which 
he  read  in  his  place  and  delivered  in  at  'the  Table  where  tlie  same 
was  again  read,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Polk  and  Mr  Benbury. 

Mr  Samuel  Johnston  from  the  Committee  to  prepare  and  bring  in 
a  Bill  to  establish  Inferior  Courts  of  pleas  and  quarter  Sessions  in 
the  several  Counties  in  this  Province,  presented  the  same  which  he 
read  in  his  place  and  delivered  in  at  the  Table  where  the  same  was 
again  read,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Polk  and  Mr  Benbury. 

Mr  Allen  Jones  moved  for  leave  to  present  a  Bill  to  amend  the 
staple  of  Tobacco  and  prevent  frauds  in  his  Majesty's  Customs. 

Ordered  he  have  leave  accordingly. 

Mr  A.  Jones  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M'Culloh  and  Mr  Ward. 

Mr  Edwards  moved  for  leave  to  prepare  and  bring  in  a  Bill  to 
discontinue  the  poll  Tax  of  one  si  tilling  and  duty  of  four  pence  per 
gallon  on  Rum,  Wine  and  other  Spirits. 

Ordered  he  have  leave  accordingly. 

Mr  Martin. according  to  order  presented  the  Bill  of  pardon  and 
oblivion  to  the'  persons  concerned  in  the  late  Insurrection  except 
such  persons  as  are  therein  excepted,  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Field  and  Mr  W"  Moore. 

The  order  of  the  day  being  read.  Ordered  the  same  be  deferred 
till  tomorrow  morning.  .  • 

Mr  Martin  moved  for  leave  to  present  a  Bill  for  appointing  a 
militia.      ,  ■ 

Ordered  he  have  leave  accordingly.  • 

VOL.  IX  —  5'6 
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Mr  Martin  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hart  and  Mr  Bright. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  for  dividing  the  Province  into  six  several  Districts  and 
for  establishing  a  Superior  Court  of  -Justice  in  each  of  the  said  Dis- 
tricts. 

The  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulating  the 
proceedings  therein. 

The  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in 
His  Majesty's  Customs. 

The  Bill  of  pardon  and  oblivion  to  the  persons  concerned  in  the 
late  Insurrection,  except,  such  persons  as  are  therein  excepted.  En- 
dorsed, In  the  Upper  House  Y""  March,  1774.  Read  the  first  time 
and  passed. 

Mr  Hewes  moved  for  leave  to  present  a  Bill  to  prevent  counter- 
feiting the  paper  money  of  this  and  other  British  Colonies  and  to 
prevent  counterfeiting  the  gold  and  silver  coin  circulating  in  this 
Province. 

Ordered  he  have  leave  accordingly. 

Mr  Hewes  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hatch  and  Mr  Spicer. 

Mr  Coor  moved  for  leave  to  present  a  Bill  directing  the  duty  of 
Sheriffs  with  respect  to  insolvent  Taxables. 

Ordered  he  have  leave  accordingly. 

Mr  Coor  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hatch  and  Mr  Spicer. 

Received  from  His  Excellency  the  Gavernor  the  followirig  Mes- 
sage, to  "wit, 

Mr  Speaker  and  Gentlemen  of  tSe  House  of  Assembly, 

I  send  herewith  for  your  information  a  letter  from  His  M:ajesty's 
Superintendent  of  Indian  Affairs,  and  I  am  to  assure  you  of  my 
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readiness  to  concur  in  any  measure  to  prevent  the  mischiefs  that 
may  accrue  to  this  Province,  by  the  circumstances  therein  mentioned. 

JO.  MARTIN. 
Newbern  7'"  March  1774. 

Received  at  the  same  time  a  copy  of  the  letter  above  referred  to. 
Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Tuesday  8'"  March  1774. 

The  House  met  according  to  adjournment 

Mr  Hooper  from  the  Committee  to  prepare  and  bring  in  a  Bill  for 
establishing  Courts  of  Oyer  and  Terminer  and  general  gaol  delivery, 
and  directing  the  mode  of  appointing  Jurymen  and  regulating  other 
proceedings  therein,  presented  the  said  Bill,  which  he  read  in  his 
place  and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Simpson  and  Mr  W"  Moore. 

Mr  Macknight  moved  for  leave  to  present  a  Bill  for  vesting  in 
certain  persons  therein  named  two  Acres  of  Land  at  Belville  in 
Currituck  County  as  trustees  for  erecting  a  Chapel  thereon,  and  for 
enclosing  a  burying  ground. 

Ordered  he  have  leave  accordingly. 

Mr  Macknight  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Macknight  and  Mr  Hewes. 

Mr  Harnett  moved  for  leave  to  [present  a  Bill  to]  continue  an  Act 
intituled  an  Act  to  amend  an  Act  intituled  an  Act  for  the  regula- 
tion of  the  Town  of  Wilmington. 

Ordered  he  have  leave  accordingly. 

Mr  Harnett  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Salter  and  Mr  Kenan. 

Mr  M°Culloh  moved  for  leave  to  present  a  Bill  to  amend  an  Act 
Intituled  an  Act  for  repairing  the  Gaol  for  the  district  of  Halifax, 
in  the  Town  of  Halifax. 

Ordered  he  have  leave  accordingly. 

Mr  M°Culloh  presented  the  said  Bill  which  he  read  in  his  place 
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and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Salter  and  Mr  Kenan. 

Rec*  from  the  Council  the  Bill  for  appointing  a  Militia.  Endorsed, 
In  the  Upper  House  8'"  March  1774.  Read  the  first  time  and 
passed. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  to  direct  the  duty  of  SheriEs  with  respect  to  insolvent 
Taxables. 

The  Bill  to  prevent  counte<'feiting  the  paper  money  of  this  and  the 
other  British  Colonies  and  to  prevent  Counterfeiting  the  Gold  and 
silver  Coin  circulating  in  this  Province. 

The  Bill  for  vesting  in  certain  persons  therein  named  two  Acres 
of  Land  at  Belville  in  Currituck  County,  as  Trustees  for  erecting  a 
Chapel  thereon  and  for  inclosing  a  burying  ground. 

And  The  Bill  for  establishing  Courts  of  Oyer  &  Terminer  and  gen- 
eral gaol  dili  very,  and  directing  the  mode  of  appointing  Jurymen 
and  regulating  other  proceedings  therein. 

Endorsed,  in  the  upper  House  8""  March  1774.  Read  the  first 
time  and  passed. 

Mr  Spicer  moved  for  leave  to  present  a  Bill  to  restrain  fishing 
with  soins  in  New  River  in  Onslow  County. 

Ordered  he  have  leave  accordingly. 

Mr  Spicer  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Spicer  and  Mr  Thomson. 

■  On  motion  ordered  that  Mr  Ashe,  Mr  Martin,  Mr  Rutherford,  Mr 
Macknight,  Mr  Caswell,  Mr  Ferq^  Campbell,  Mr  Haywood,  Mr  W" 
Person,  Mr  Lock,  Mr  Rowan,  Mr  Benjamin  Harvey  and  Mr  Ormond 
be  a  Committee  of  public  Claims  in  conjunction  with  such  of  the 
Members  of  His  Majesty's  Honble  Council  as  they  shall  think 
proper^to  appoint,  and  that  the  following  Message  be  sent  to  the 
Council,  to  wit. 

Gentlemen  op  His.  Majesty's  Honorable  Council, 

ThislHouse  have  appointed  Mr  Ashe,  Mr  Martin,  Mr  Rutherford, 
Mr  Macknight,  Mr  Caswell,  Mr  Ferq'^  Campbell,  Mr  Haywood,  Mr 
W^jPerson,  Mr  Lock,  Mr  Rowan,  Mr  Benjamin  Harvey  and  Mr 
Ormond  a  Committee  of  this  House  to  settle  and   allow  public 
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Claims  in  conjunction  with  such  of  your  Honors  as  you  shall  think 
fit  to  appoint.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Benj  Harvey  and  Mr  Ormond. 

On  motion  ordered  the  Bill  for  dividing  the  Province  into  six 
several  districts  and  for  establishing  a  Superior  Court  of  Justice  in 
each  of  the  said  districts  be  read  the  second  time.  '  Read  the  same 
a  second  time,  amended,  passed,  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  T.  Jones  and  Mr  Hart. 

On  motion  ordered  the  Bill  for  establishing  Inferior  Courts  of 
pleas  and  quarter  sessions  in  the  several  counties  in  this  Province 
and  for  regulating  the  proceedings  therein  be  read  the  second  time. 
Read  the  same  a  second  time,  amended  passed  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  T.  Jones  and  Mr  Hart. 

Joseph  Hughes  having  exhibited  to  the  last  Session  of  Assembly  a 
Petition  setting  forth  the  services  he  had  rendered  the  public  in  pur- 
suing certain  robbers  mentioned  in  the  said  petition  apprehending 
one  of  them,  the  expence  he  had  been  at  in  performing  the  same, 
and  having  made  the  facts  appear  to  the  satisfaction  of  the  House, 
they  entered  into  a  Resolve  for  allowing  the  said  Joseph  Hughes  the 
sum  of  one  hundred  and  fifty  pounds,  which  Resolve  being  sent  to 
the  Council  was  not  returned  by  them  before  the  prorogation  of  the 
Assembly, 

This  House  therefore  having  again  taken  the  same  under  consid- 
eration, Resolve  that  the  said  Joseph  Hughes  be  allowed  the  sum  of 
one  hundred  and  fifty  pounds  for  the  said  services  and  that  the 
public  Treasurers  or  either  of  them  pay  him  the  same,  and  be 
allowed  in  their  Accounts  with  the  public,  and  that  the  following 
Massage  be  sent  to  the  Council,  to  wit. 

Gentlemen  of  His  Majesty's  Honqrable  Council, 

Joseph  Hughes  having  exhibited  to  the  last  Session  of  Assembly 
a  petition  setting  forth  the  services  he  had  rendered  the  public  in 
pursuing  certain  Robbers  mentioned  in  the  said  petition  appre- 
hending one  of  them,  the  expence  he  had  been  at  in  performing 
the  same  and  having  made  the  facts  appear  to  the  satisfaction  of  the 
House,  they  entered  into  a  Resolve  for  allowing  the  said  Joseph 
Hughes  the  sum  of  one  hundred  and  fifty  pounds,  which  Resolve 


886  COLONIAL  EECORDS. 


being  sent  to  the  Hon"°  Council  was  not  returned  by  them  before 
the  prorogation  of  the  Assemblj'-,  This  House  therefore  having  again 
taken  the  same  under  consideration, 

Resolve  that  the  said  Joseph  Hughes  be  allowed  the  sum  of  one 
hundred  and  fifty  pounds  for  the  said  service,  and  that  the  public 
Treasurers  or  either  of  them  pay  him  the  same  and  be  allowed  in 
their  accounts  with  the  public  to  which  we  desire  your  Honors  Con- 
currence. ■  JOHN  HARVEY  Sp. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Wednesday  9'"  March  1774. 

The  House  met  according  to  adjournment. 

Sent  the  estimate  of  allowances  of  the  last  Session  of  Assembly  to 
the  Council  for  their  concurrence  by  Mr  Allen  Jones  and  Mr  Lock. 

Mr  Edwards  according  to  order  presented  the  Bill  to  discontinue 
the  poll  Tax  of  one  shilling  and  duty  of  four  pence  '^  gallon  on  rum 
wine  and  other  spiritous  Liquors,  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Moore  and  Mr  Hart. 

Mr  Field  moved  for  leave  to  present  a  Bill  to  amend  an  Act  Inti- 
tled  an  Act  for  the  better  observation  and  keeping  the  Lord's  day 
commonly  called  Sunday,  and  for  the  more  effectital  suppression  of 
vice  and  immorality. 

Ordered  he  have  leave  accordingly. 

Mr  Field  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Moore  and  Mr  Hunt. 

Mr  Moore  moved  for  leave  to  present  a  Bill  for  appointing  Com- 
missioners for  building  a  Court  House,  prison  and  stocks  for  the 
County  of  Tryon  and  for  establishing  a  boundary  line  between  the 
Counties  of  Tryon  and  Mecklenburg. 

Ordered  he  have  leave  accordingly.  - 

Mr  Moore  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Moore  and  Mr  Hunt. 
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Ordered  Mr  Caswell  have  leave  to  absent  himself  from  the  service 
of  this  House  till  Monday  next. 

Mr  Charles  Robinson  one  of  the  members  for  Anson  County  and 
Mr  Michael  Rogers  one  of  the  elected  members  for.  Wake  County 
appeared. 

The  Honble  John  Sampson  and  Alexander  M'Culloch  Esquires 
two  of  the  members  of  Council  came  to  the  House  and  Mr  Michael 
Rogers  one  of  the  members  for  Wake  County  was  qualified  by  taking 
the  Oaths  by  Law  appointed  for  the  qualification  of  public  officers 
and  repeating  and  subscribing  the  Test. 

On  motion  ordered  the  Bill  to  amend  the  staple  of  Tobacco  and 
prevent  frauds  in  his  Majesty's  customs  be  read  the  second  time. 
Read  the  same  a  second  time,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  W"  Person  'and  Mr  Ward. 

Sfeceived  from  the  Council  the  following  Bills  Viz', 

The  Bill  to  continue  an  Act  Intitled  an  Act  to  amend  an  Act 
Intitled  an  Act  for  the  regulation  of  the  Town  of  Wilmington. 

The  Bill  to  restrain  fishing  with  seins  in  New  River  in  Onslow 
County. 

The  Bill  to  amend  an  Act  for  repairing  the  gaol  for  the  District 
of  Halifax  in  the  Town  of  Halifax.  Endorsed,  In  the  Upper  House 
9""  March  1774.     Read  the  first  time  and  passed. 

Also  the  estimate  of  this  House  for  the  last  session  of  Assembly. 
Endorsed,  in  the  Upper  House.     Concurred  with  9""  March,  1774. 

JAS  HASELL,  P.  C. 

Received  from  the  Council  the  estimate  of  their  allowances  for  the 
last  session  of  Assembly.  Endorsed,  Mr  Speaker  and  Gentlemen  of 
the  Assembly,  This  House  have  agreed  to  the  above  estimate,  and 
desire  your  concurrence  thereto. 

JAS  HASELL  P.  C. 

In^the  Assembly  9""  March  1774,  the  above  estimate  was  read  and 
allowed  by  this  House. 

JOHN  HARVEY,  Speaker. 

On  motion  ordered  the  Bill  for  establishing  Courts  of  Oyer  and 
Terminer  and  general  gaol  delivery  and  directing  the  mode  of 
appointing  jurymen  and  regulating  other  proceedings  therein,  be 
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read  the  second  time.  Read  the  same  a  second  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Lanier  and  Mr  Hearring. 

Mr  Edwards  moved  for  leave  to  present  a  Bill  for  the  more  effect- 
ual obtaining  an  exact  list  of  taxables  for  the  Town  of  New  Bern, 
for  compelling  the  inhabitants  of  the  said  Town  to  pay  their  Taxes, 
and  for  other  purposes  therein  mentioned. 

Ordered  he  have  leave  accordingly. 

Mr  Edwards  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hatch  and  Mr  Salter 

Mr  Simps'on  moved  for  leave  to  present  a  Bill  to  am  tod  an  Act 
for  laying  out  a  Town  on  the  lands  of  Richard  Evans  in  Pitt  County 
by  the  name  of  Martinborough,  and  for  removing  the  court  house, 
prison  and  stocks  into  the  said  Town.  ^ 

Ordered  he  have  leave  accordingly. 

Mr  Simpson  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hatch  and  Mr  Salter. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor, 

To  His  Excellency,  Josiah  Martin,  Esquire,  Captain   Gen- 
eral, Governor,  Ac", 

This  House  herewith  send  your  Excellency  the  estimate  of  allow- 
ances for  the  last  session  of  Assembly  held  at  Newbern  the  4*  day 
of  December;  1773,  concurred  with  by  His  Majesty's  Honble  Coun- 
cil, and  request  your  Excellency's  assent  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Knox  and  Mr  Williamson. 

On  motion  ordered  the  Bill  for  vesting  in  certain  persons  therein 
named  two  acres  of  Land  at  Belville  in  Currituck  County  as  Trus- 
tees for  erecting  a  Chapel  thereon  and  for  enclosing  a  burying 
ground,  be  read  the  second  time.  Read  the  same  a  second  time, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Everigin  and  Mr  Perkins. 

On  motion  ordered  the  Bill  to  prevent  counterfeiting  the  paper 
money  of  this  and  the  other  British  Colonies  and  to  prevent  coun- 
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terfeiting  the  gold  and  silver  coin  circulating  in  this  Province  be 
read  the  second  time.  Read  the  same  a  second  time,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by'  Mr  Alston  and  Mr  Shepard. 

On  motion  ordered  the  Bill  to  amend  an  A;Ct  intitled  an  Act  for 
repairing  the  Gaol  for  the  clistrict  of  Halifax  in  the  Town  of  Halifax 
be  read  the  second  time.  Read  the  same  a  second  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Alston  and  Mr  Shepard. 

Mr  Frazier  moved  for  leave  to  present  a  Bill  for  erecting  part  of 
the  Counties  of  Halifax  and  Tyrrel  into  one  distinct  County  and 
Parish. 

Ordered  he  have  leave  accordingly. 

Mr  Frazier  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council.  . 

Mr  W"  Person  moved  for  leave  to  present  a  Bill  for  the  further 
continuing  an  Act  intitled  a,n  Act  concerning  Vestries. 

Ordered  he  have  leave  accordingly. 

Mr  Person  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hunt  and  Mr  W.  Person. 

On  motion  ordered  the  Bill  to  continue  an'Act,  Lititled  an  Act  to 
amend  an  Act  Intitled  an  Act  for  the  regulation  of  the  Town,  of 
Wilmington  be  read  the  second  time.  E,ead  the  same  a  second 
time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Harnett  and  Mr  Ashe. 

Mr  John  Johnston  moved  for  leave  to  present  a  Bill  for  enlarging 
the  time  for  saving  lots  in  the  Town  of  Windsor,  for  erecting  a  Court 
House,  prison  and  stocks  for  the  County  of  Bertie  in  the  said  Town 
and  other  purposes. 

Ordered  he  have  leave  accordingly. 

Mr  Johnston  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  -Johnston  and  Mr  Stanley. 

On  motion  ordered  the  Bill  directing  the  duty  of  Sheriffs  with 
respect  to  insolvent  taxables  be  read  the  second  time.     Read  the 
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same  a  second  time,  amended,  passed,  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Hatch  and  Mr  Hovey. 

On  motion  ordered  the  Bill  to  restrain  fishing  with  seins  in  New 
River  in  Onslow  County  be  read  the  second  time.  Read  the  same  a 
second  time,  amended,  passed,  and  ordered  to  be  sent  to  the  Council. 

Mr  Rutherford  presented  a  Petition  from  sundry  inhabitants  of 
the  North  East  end  of  Mecklenburg  County  praying  a  Law  may 
pass  for  altering  the  dividing  lines  between  the  Counties  of  Rowan, 
Mecklinburg  and  •Trj'on. 

Mr  Rutherford  presented  a  Bill  pursuant  to  the  prayers  of  the 
said  petition  -which  he  read  in  his  place  and  delivered  in  at  the 
Table,  where  the  same  was  again  read,  passed,  and  ordered  to  be 
sent  to  the  Council. 

Mr  Speaker  with  the  House  waited  on  His  Excellency  the  Gov- 
ernor in  the  palace  ^nd  presented  him  with  the  address  of  this 
House,  and  being  returned  Mr  Speaker  reported  that  he  with  the 
House  had  waited  on  His  Excellency  and  presented  him  with  the 
said  address,  to  which  his  Excellency  was  pleased  to  return  an 
Answer,  a  copy  of  which  he  had  obtained  and  laid  the  same  before 
the  House. 

Ordered  the  same  be  read.  The  same  was  read,  and  ordered  to 
be  entered  on  the  Journals,  to  wit. 

Me  Speaker  and  Gentlemen  of  the  Assembly, 

You  have  told  me  with  perhaps  just  exultation,  that  your  con- 
stituents have  approved  your  past  conduct,  and  instructed  you  to 
persist  in  your  endeavours  to  obtain  the  process  of  foreign  attach- 
ment, but  if  that  means,  Gentlemen,  that  the  present  distressful 
state  of  this  Colony  is  to  be  continued  because  I  have  it  not  in  my 
power  to  comply  exactly  with  your  wishes  relative  to  a  certain  mode 
of  proceeding  against  absconding  Debtors,  that  as  far  as  I  have  been 
able  to  learn,  has  been'  in  some  very  material  points  peculiar  to  this 
Province,  and  is  at  this  day  held  by  many  to  have  been  unguarded 
and  too  open  and  applicable  to  fraudulent  and  oppressive  purposes, 
I  can  no  more  enter  into  the  policy  of  such  a  plan  of  conduct,  that 
is  in  my  opinion  without  example,  than  I  can  help  dreading,  the 
people  will  soon  feel  they  make  infinitely  too  dear  a  sacrifice  in 
rehnquishing  all  legal  security  of  their  most  valuable  rights  and 
privileges,  for  the  sake  of  contending  for  one  object  of  Commercial 


COLONIAL  RECORDS.  ,    891 


convenience,  that  you  have  abeady  sohcited  from  the  grace  -of  the 
Crown  whence  only  it  is  obtainable. 

As  there  is  reason  to  believe,  opinions  prevail  but  too  generally  in 
this  Country,  that  Government  has  designed,  by  the  regulations 
proposed  concerning  attachments,  to  put  the  Inhabitants  of  this 
Province  upon  a  footing  of  disadvantage  with  respect  to  the  rest  of 
the  King's  Subjects,  it  becomes  my  duty  to  prevent  as  far  as  I  am 
able,  the  ill  tendency  of  such  unjust  derogatory,  ungenerous  appre- 
hensions. And  to  that  end  I  do  with  the  fullest  confidence  in  the 
Justice  of  our  most  gracious  sovereign  and  his  goveinment  most  sol- 
emnly pledge  my  honor,  that  there  is  nothing  more  foreign  to  the 
Royal  intentions,  than  such  injurious  distinction  of  this  Province; 
and  that  the  same  benefit  of  attachments,  and  every  other  provision 
will  be  allowed  here,  that  is  held  by  the  Subjects  of  Great  Britain 
if  this  Colony  does  not  render  itself  less  deserving  of  the  Royal 
favour.  Let  me  assure  you  further  Gentlemen,  that  if  I  could  enter- 
tain a  belief  that  this  Colony  was  by  any  measure  to  be  deprived  of 
a  privilege  or  advantage,  common  to  the  rest  of  His  Majesty's  people, 
it  would  be  as  hurtful  and  humiliating  to  me,  as  to  you;  and  I 
should  consider  it  my  duty  to  labour  against  it  with  all  becoming 
zeal;  a  subject  like  yourselves  Gentlemen,  I  prize  as  highly,  the 
rights  of  that  condition;  and  should  as  impatiently  feel  any  viola- 
tion of  them,  against  which,  we  owe  our  grateful  thanks  to  heaven, 
that  we  have  a  sure  defence  in  our  sovereign's  Justice,  and  sacred 
regard  to  the  British  Constitution. 

If,  Gentlemen,  you  hold  it  inconsistent  with  your  duty  to  your 
Constituents  and  their  interests  to  adopt  the  regulations  concern- 
ing attachments  that  I  have  proposed  to  you,  which  I  learn  from 
Authority  that  is  to  me  indisputable,  are  such  only  as  obtain  in  the 
Commercial  Cities  of  England,  let  me  still  hope  that  with  a  dutiful 
reliance  on  the  Justice  of  our  most  gracious  King  to  which  you  have 
now  appealed,  you  will  leave  that  point  for  the  present  out  of  dis- 
pute, and  provide  in  the  best  manner  possible  for  thegeneral  admin- 
istration of  Justice.  Such  a  conduct  will  be  surely  the  most  grace- 
ful, as  well  as  the  most  likely  to  dispose  his  Majesty  to  compliance 
with  your  wishes ;  the  contrary  will  certainly  imply  mistrust  of  His 
Goodness  and  impartiality  that  are  as  universally  felt,  as  confessed 
throughout  the  British  Empire,  in  which  I  am  willing  to  persuade 
myself,  none  of  all  His  Majesty's  Subjects  entertain  higher  sentiments 
of  Loyalty  and  of  reverence  for  the  distinguished  virtues  of  that 
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Father  of  His  people  than  the  inhabitants  of  this  Colony.  I  sub- 
mit also  to  your  conditions,  Gentlemen,  whether  by  forbearing  to  lay 
open  the  channels  of  'Justice,  you  do  not  urge  the  ruin  and  destruc- 
tion of  that  Commercial  interest  you  seem  so  earnestly  to  defend. 

Of  what  duration  the  Laws  of  attachment  are  in  every  other  Col- 
ony I  profess.  Gentlemen,  I  know  not ;  but  I  have  the  "utmost  cer- 
tainty they  are  not  all  permanent,  though  distinct  from  the  Court 
Laws,  and  where  they  are,  I  cannot  comprehend  what  better  assu- 
rance at  the  time  the  Legislature  which  framed  them  could  have  of 
the  King's  acceptance  of  them,  than  you  have  of  the  royal  confirma- 
tion of  any  Law  enacted  in  this  Province,  before  it  has  received  His 
Majestys  allowance. 

How  far  I  am  chargeable  with  precipitation  in  the  conclusion  of 
your  last  Session,  I  leave  to  your  calm  reflection  to  decide.  I  waited 
with  equal  patience  and  longing  desire  to  see  Measures  taken  for  the 
deliverance  of  your  Country  from  the  evils  that  impended  it;  when 
I  found  that  you  insisted  upon  provisions  inconsistent  with  my  duty 
to  admit  in, the  Bills  for  the  establishment  of  Courts  of  Justice,  upon 
which  everything  else  essential  depended,  I  prorogued  the  General 
Assembly,  in  hopes  that  at  a  future  period  in  another  temper,  and 
after  mature  consideration  you  would  pursue  a  conduct  more  condu- 
cive to  the  happiness  of  your  Country.  With  these  ho]pes  I  have 
met  you  again,  and  I  flatter  myself  I  shall  not  be  disappointed. 
Being  sincerely  disposed  to  concur  in  any  plan  of  consistency  you 
can  adopt  for  the  public  good  that  is  not  repugnant  to  his  Majesty's 
Royal  Instructions,  had  I  seen  the  least  appearance  of  design,  to 
establish  Courts  of  Criminal  Jurisdiction,  which  you  say  might  have 
been  effected  if  I  had  not  prevented  it  at  the  late  Session,  I  wanted 
not  the  best  inclinations  to  promote  it,  and  it  was  only  from  consid- 
erations of  their  inefficacy  and  of  the  great"  expense  that  would 
accrue  to  the  public,  by  prolonging  your  Session  until  the  many 
Bills  depending  in  the  Council  and  your  House  could  be  prepared 
to-  be  presented  to  me,  that  I  was  induced  to  conclude  it  without 
giving  my  assent  to  such  as  might  have  been  passed  into  Laws. 

As  a  point  of  duty,  I  have  constantly  made  the  fairest  and  fullest 
representations  to  His  Majesty  of  the  Public  Transactions  of  this 
Province;  and  I  have  fulfilled  unsohcited,  every  expectation  you 
could  reasonably  form,  from  my  heartfelt  expressions  of  regard  to 
the  welfare  of  this  Country ;  by  collecting  with  the  utmost  pains  and 
industry  every  light,  and  information  in  my  power,  from  the  Laws 
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of  attachment  in  the  other  Colonies,  that  could  serve  to  illustrate 
the  point  you  have  so  strenuously  insisted  upon,  and  by  communi- 
cating all  that  I  have  been  able  to  procure,  to  His  Majesty's  Secretary 
of  State,  with  the  same  integrity  of  mind  I  do  assure  j^ou  I  want  no 
incentives  to  perseverance,  in  the  same  faithful  discharge  of.  my 
duty  to  His  Majesty,  and  to  this  Country.  .  JO.  MARTIN. 

Newbern  March  9*,  1774. 

Received  from  the  Council  the  following  message,  to  wit, 

Mb  Speaker  and  Gentlemen  of  the  Assembly, 

In  answer  to  your  message  relative  to  the  Committee,  This  House 
have  appointed  The  Honble  Lewis  Henry  DeRosset,  John  Sampson 
and  Martin  Howard,  Esquires,  a  Committee  of  this  House  to  settle 
and  allow  public  Claims.  Endorsed,  In  the  upper  House,  Q^-Masch 
1774. 

Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Thursday  lO'"  March  1774. 

The  House  met  according  to  adjournment. 

Mr  Hunt  moved  fjr  leave  to  present  a  Bill  to  oblige  the  prosecu- 
tors of  offences  not  capital  to  pay  the  Costs  of  prosecutions  where 
the  defendant  shall  be  acquitted. 

Ordered  he  have  leave  accordingly. 

Mr  Hunt  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  T.  Person  and  Mr  Hunt. 

Mr  Lock  moved  for  leave  to  present  a  Bill  to  amend  an  Act  Inti- 
tled  an  Act  for  building  a  court  house  in  the  Town  of  Sali.sburj'-  for 
the  District  of  Salisbury. 

Ordered  he  have  leave  accordingly. 

Mr  Lock  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  T.  Person  and  Mr  Hunt. 

Mr  Robinson  moved  for  leav6  to  present  a  Bill  to  impower  the 
Justices  of  Anson  County  to  establish  free  ferries  and  lay  a  Tax  for 
defraying  the  charges  thereof. 

Ordered  he  have  leave  accordingly. 
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Mr  Robinsoti  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robinson  and  Mr  Parker. 

Mr  Parker  moved  for  leave  to  present  a  Bill  to' explain  an  Act 
for  erecting  a  Parish  in  Chatham  County  by  the  name  of  Martin- 
borough. 

Ordered  he  have  leave  accordingly.  ,  • 

Mr  J'arker  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robinson  and  Mr  Parker. 

Mr  Parker  moved  for  leave  to  present  a  Bill  to  amend  an  Act 
Intitled  an  Act  for  preventing  the  frequent  abuses  in  taking  up 
and  secreting  stray  Horses  in  the  Counties  of  Orange,  Granville, 
Bute,  Rowan,  Anson,  Mecklenburg,  Johnston,  Dobbs,  Halifax,  Edge- 
comb,  Northampton,  Hertford,  Tyrrell,  Craven,  and  Pitt. 

Ordered  he  have  leave  accordingly. 

Mr  Parker  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Robinson  and  Mr  Parker. 

Mr  SteM'art  and  Mr  Hunter,  two  of  the  Members  of  Tyrril, 
appeared.  > 

Received  from  the  Council  the  Bill  for  dividing  the  Province 
into  six  several  Districts  and  for  cstabhshing  a  Superior  Court  of 
Justice  in  each  of  the  said  Districts.  Endorsed  in  the  upper  Hotise. 
Read  the  second-time,  amended  and  passed. 

Received  from  the  Council  the  Resolve  of  this  House  for  allowing 
Jo'  Hughes  the  sum  of  one  hundred  and  fifty  pounds.  Endorsed  in 
the  upper  House  10"'  March  1774.     Concurred  with. 

JA'  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor,  to  wit. 

To  His  ExcELr.ENCY  JosIxVH  Martin  Esquire,  Captain  General, 
Governor,  Ac",  . 

Sir; 

We  herewith  send  your  Excellency  a  Resolve  of  this  House  for 
allowing  Joseph  Hughes  the  sum  of  one  hundred  and  fifty  pounds. 
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Concurred  with  by  His  Majesty's  Honble  Council,  and  request  your 
Excellency's  assent  thereto.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Thos  Jones  and  Mr.  J.  Johnston. 

Mr  Ormond  moved  for  leave  to  present  a  Bill  in  addition  to  an 
Act,  Intitled  an  Act,  to  prevent  the  exportation  of  unmerchantable 
Commodities. 

Ordered  he  have  leave  accordingly. 

Mr  Ormond  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table Nwhere  the  same  was  again  read, 
passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Harvey  and  Mr  Brown. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  Province  and  for  regulating  the 
proceedings  therein.  Endorsed,  In  the  upper  House  lO*  March 
1774.     Read  the  second  time,  amended  and  passed.  \ 

The  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Tax- 
ables  for  the  Town  of  Newbern ;  for  compelling  the  Inhabitants  of 
the  said  Town  to  pay  their  Taxes  and  for  other  purposes  therein 
mentioned. 

The  Bill  to  discontinue  thejjoll  Tax  of  one  shilling  apd  du^  of 
4  d.  '^  gallon  on  rum;  wine  and  other  spiritous  liquors. 

The  Bill  for  enlarging  thetime  of  saving  lots  in  the  Town  of 
Windsor,  for  erecting  a  Court  House  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  town  and  other  purposes.. 

The  Bill  for  tlie  further  continuing  an  Act  intituled  an  Act  con- 
cerning Vestries. 

The  Bill  for  appointing  commissioners  for  building  a  Court  House 
prison  and  Stocks  for  the  County  of  Tryon  and  for  establishing  a 
boundary  line  between- the  Counties  of  Tryon  and  Mecklenburg. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  the  better  observa- 
tion of  the  Lord's  day,  commonly  called  Sunday,  and  for  the  more 
effectual  suppression  of  vice  and  immorality. 

The  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrrel 
into  one  distinct  County  and  parish. 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  Tax  for  defraying  the  charges  thereof 

The  Bill  to  amend  an  Act  intituled  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up.  and  secreting  stray  horses  in  the  Counties 
&c* 
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The  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  Countj 
by  the  name  of  St.  Bartholomew. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  building  a  court 
house  in  the  Town  of  Salisbury  for  the  District  of  Salisbury. 

The  Bill  to  oblige  the  prosecutors  of  offences  not  capital  to  pay  the 
costs  of  prosecution  where  the  defendant  shall  be  acquitted. 

The  Bill  for  altering  the  dividing  lines  between  the  Counties  of 
Rowan,  Mecklenburg  and  Tryon.  Endorsed  in  the  upper  House 
lO""  March,  1774.    Read  the  first  time  and  passed. 

The  Bill  to  amend  the  staple  of  Tobacco  and  prevent  frauds  in 
his  Majesty's  Customs. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  repairing  the  gaol 
for  the  District  of  Halifax  in  the  Town  of  Halifax.     Endorsed,  In 
-the  upper   House   10*   March   1774.     Read  the  second  time  and 
passed  i 

The  Bill  in  Addition  to  an  Act  Intitled  an  Act  to  prevent  the 
exportation  of  unmerchantable  Commodities. 

The  Bill  for  vesting  in  certain  persons  therein  named  two  acres  of 
Land  at  Belville  in  Currituck  County  as  Trustees  for  erecting  a 
Chapel  thereon  and  for  enclosing  a  burying  ground. 

The  Bill  to  continue  an  Act  Intitled  an  Act  to  amend  an  Act 
Intitled  an  Act  for  the  regulation  ,ef  the  Town  of  Wilmington. 
Endorsed,  In  the  upper  Plouse  10""  March  1774.  Read  the  second 
time  and  passed. 

The  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insolvent 
Taxables. 

The  Bill  to  restrain  Fishing  with  seins  in  New  River  iii  Onslow 
County;  and 

The  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and 
the  other  British  Colonies  to  prevent  counterfeiting  the  gold  and 
silver  coin  circulating  in  this  province.  Endorsed,  In  the  upper 
House,  10'"  1774,     Read  the  second  time,  amended  and  passed. 

On  motion  ordered  the  Bill  for  dividing  the  Province  into  six 
several  districts  and  for  establishing  a  Superior  Court  of  Justice  in 
each  of  the  said  Districts,  be  read  the  third  time.  Read  the  same 
a  third  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  F.  Campbell  and  Mr  Stanley. 

On  motion  ordered  Mr  Hewes  have  leave  to  absent  himself  from 
the  services  of  the  House. 

Then  the  House  adjourned  till  10  "Clock  tomorrow  mornino-. 


O' 
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Friday  11'"  of  March  1774. 
The  House  met  according  to  adjournment. 

Received  from  His  Excellency  the  Governor  the  following  mes- 
sages, to  wit, 

Me  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  Resolve  of  your  House  for  allowing  Joseph 
Hughes  the- sum  of  one  hundred  and  fifty  pounds,  concurred  in  by 
His  Majesty's  Council,  with  my  assent  thereto. 

JO.  MARTIN. 

Me  Speaker  and  Gestlemen  of  the  House  of  Assembly, 

I  return  herewith  the  estimate  of  the  allowances  due  to  the  mem- 
bers of  the  House  of  His  Majesty's  Honble  Council,  with  my  assent 
thereto.  JO.  MARTIN. 

Newbern,  10'"  March  1774. 

Mr  Edwards  moved  for  leave  to  present  a  Bill  for  further  contin- 
uing an  Act  Intitled  an  Act  for  appointing  a  printer  to  this 
Province. 

Ordered  he  have  leave  accordingly. 

Mr  Edwards  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M^Anally  and  Mr  Bright. 

On  motion  ordered  the  Bill  be  read  a  second  time. 

The  Bill  in  addition  to  an  Act. intitled  an  Act  to  prevent  the 
exportation  of  unmerchantable  commodities,  amended,  passed-  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  McAnally  and  Mr  Bright. 

The  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Town  of  New  Bern,  for  compelling  the  Inhabitants  of  the 
said  Town  to  pay  their  taxes,  and  for.  other  purposes  therein  men- 
tioned, read  the  second  time,  amended,  passed  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Coor  and  Mr  Hatch. 

Ordered  the  Bill  to  continue  an  Act  Intitled  an  Act  to  amend  an 
Act  Intitled  an  Act  for  the  regulation  of  the  Town  Of  Wilmington, 
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be  read  the  third  time.     Read  the  same  a  third  time,  passed  and 
sent  to  the  Coiincil. 

Sent  by  Mr  Moore  and  Mr  Robinson. 

Ordered  Mr  Brown  and  Mr  Salter  have  leave  of  absence  till  Mon- 
day next. 

Ordered  the  Bill  to  amend  an  Act  Intitled  an  Act  for  building  a 
court  house  in  the  Town  of  Salisbury  f^r  the  district  of  Salisbury, 
be  read  the  second  time.  Read  the  same  a  second  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Moore  and  Mr  Robinson. 

Mr  Haywood  moved  for  leave  to  present  a  Bill  for  dividing  the 
parish  of  St  Marys  in  the  County  of  Edgecomb  into  two  distinct 
palrishes. 

Ordered  he  have  leave  accordingly. 

Mr  Haywood  presented  the  said  Bill,  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Simpson  and  Mr  Hearring. 

Mr  M°Culloh  moved  for  leave  to  present  a  Bill  for  dividing  the 
Parish  of  Edgecomb  in  the  County  of  Hahfax  into  two  distinct 
parishes.  ,, 

Ordered  he  have  leave  accordingly.      'f*# 

Mr  M'CulIoh  presented  the  said  Bill  which  he  read  in  his  place 
and  dehvered  in  at  the  Table,  where  the'same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M°Culloh  and  Mr  Rogers. 

Ordered  the  Bill  to  impower^the  Justices  of  Anson  County  to 
establish  free  ferries  and  lay  a  tax  for  defraying  the  charges  thereof, 
be  read  the  second  time.  Read  the  same  a  second  time,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M°Culloh  and  Mr  Rogers. 

Ordered  the  Bill  to  amend  the  staple  of  Tobacco  and  prevent 
Frauds  in  His  Majesty's  Customs  be  read  the  third  time.  Read  the 
same  a  third  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council.  ■ 

Sent  by  Mr  W"  Person  and  Mr  Lanier. 

Mr  Martin  moved  for  leave  to  present  a  Bill  for  appointing  com- 
missioners to  erect  a  court  house,  prison  and  stocks  in  the  County  of 
Guilford. 

Ordered  he  have  leave  accordingly. 
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Mr  Martin  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Frazier  and  Mr  Picket. 

Ordered  the  Bill  for  enlarging  the  time  of  saving  Lots  in  the  Town 
of  Windsor  for  erecting  a  court  house,  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  Town  and  other  purposes  be  read  the 
second  time.  Read  the  same  a  second  time,  amended,  passed  and 
ordered  to  be  sent  to  the  Council. 

Mr  Howe  moved  for  leave  to  present  the  following  Bills,  Viz', 

The  Bill  to  prevent  the  wilful  and  malicious  killing  of  slaves. 

The  Bill  for  establishing  Triennial  Assemblies. 

Ordered  he  have  leave  accordingly. 

Mr  Howe  presented  the  said  Bills  which  he  read  in  his  place  and 
delivered  in  at  the  Table,  where  the  same  were  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 
•    Sent  by  Mr  Tignal  Jones  and  Mr  Benbury. 

Mr  J.  Rowan  moved  for  leave  to  present  a  Bill  in  addition  to  an 
Act  Intitled  an  Act  to  encourage  the  destroying  of  vermin  in  the 
several  counties  therein  mentioned,  passed  in  1773. 

Ordered  he  have  leave  accordingly. 

Mr  J.  Rowan  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table,  where  the  same  was  again  read 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Jordan  and  Mr  Jo'  Jones. 

On  motion  ordered  the  Bill  to  restrain  Fishing  with  seins  in  New 
River  in  Onslow  County  be  read  the  third  time.  Read  the  same  a 
third  time  and  rejected. 

Ordered  the  Bill  to  amend  an  Act  Intitled  an  Act  for  repairing 
the  gaol  for  the  District  of  Halifax,  in  the  Town  of  Halifax  be  read 
the  third  time.  Read  the  same  a  third  time,  passed,  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  M°Culloh  and  Mr  Hunter. 

Mr  Martin  from  the  Committee  to  report  what  Laws  are  expired 
&c°'  presented  a  Bill  to  enable  the  Justices  in  the  several  Counties 
of  this  Colony  to  make  provision  for  the  poor  where  the  Vestries  in 
their  respective  parishes  have  neglected  to  do  the  same,  which  he 
read  in  his  place  and  delivered  in  at  the  Table  where  the  same  was 
again  read,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  B.  Harvey  and  Mr  Benbury. 
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Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  to  amend  the  staple  of  Tobacco  and  prevent  Frauds  in 
His  Majesty's  Customs. 

The  Bill  to  continue  an  Act,  Intitled  an  Act  to  amend  an  Act 
Intitled   an.  Act  for  the  regulation  of  the  Town  of  Wilmington. 

The  Bill  for  further  continuing  an  Act  intitled  an  Act  for  appoint- 
ing a  printer  to  this  province. 

The  Bill  for  dividing  the  parish  of  Edgecomb  in  the.  County  of 
Halifax  into  two  distinct  parishes. 

The  Bill  for  dividing  the  parish  of  St  Marys  in  the  County  of 
Edgecomb  into  two  distinct  parishes. 

The  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  lands  of 
Richard  Evans  in  Pitt  County  &c°'.  Endorsed  in  the  upper  House 
11*  March  1774.    Read  the  first  time  and  passed. 

The  Bill  to  amend  an  Act,  Intitled  an  Act  for  building  a  court 
House  in  the  Town  of  Salisbury  for  the  district  of  Salisbur}?-. 

The  Bill  for  the  more  effectual  obtaining  an  exact  list  of  Taxables 
for  the  Towii  of  Newbern  &c°'.  Endorsed,  In  the  upper  House  11'" 
March  1774.     Read  the  second  time,  amended  and  passed. 

The  Bill  for  appointing  Commissioners  to  erect  a  Court  House, 
prison  and  stocks  in  the  County  of  Guilford. 

The  Bill  for  establishing  Triennial  Assemblies. 

The  Bill  to  prevent  the  willful  and  malicious  killing  of  slaves. 

The  Bill  in  addition  to  an  Act,  Intitled  an  Act  to  encourage  the 
destroying  of  vermin  &c*.  Endorsed  in  the  upper  House,  ll"" 
March  1774.     Read  the  first  time  and  passed. 

The  Bill  in  addition  to  an  Act-  Intitled  an  Act  to  prevent  the 
exportation  of  unmerchantable  commodities. 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  .ferries  and  lay  a  tax  for  defraying  the  charges  thereof. 

Endorsed  in  the  upper  House  11"'  March  1774.  Read  the  second 
time  and  passed. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  repairing  the  gaol 
for  the  District  of  HaHfax  in  the  Town  of  Halifax.  Endorsed,  In 
the  upper  House  11'"  March.  Read  the  third  time  and  passed. 
Ordered  to  be  engrossed. 

Mr  Martin  from  the  Committee  appointed  to  enquire  what  Laws 
are  expired  or  near  expiring  &g\  Reported  that  the  Law  for  appoint- 
ing Vestries  will  expire  at  the  end  of  this  Session  of  Assembly,  and 
that  its  importance  calls  for  its  further  continuance  and  hatino- 
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taken  into  consideration  the  state  of  the  poor  of  this  Colony,  are 
of  opinion  that  a  proper  provision  is  not  made  for  them  by  the 
Laws  and  recommend  that  the  Vestries  of  each  respective  Parish 
ia  this  Colony  be  invested  with  powers  and  Authorities  to  erect  and 
build  a  poor  house  in  the  same,  and  levy  a  tax  on  its  inhabitants 
for  the  purpose  aforesaid,  when  by  the  said  vestry  it  shall  be  judged 
convenient  and  necessary.. 

And  that  the  poor  of  this  Province  may  never  want  support,  we 
further  recommend  that  when  any  Vestry  has  or  hereafter  shall  fail 
to  make  provision  for  the  same  that  the  Court  of  the  County  in 
which  such  parish  is  included  should  be  invested  with  that  necessary 
power  and  authority  as  the  vestry  of  the  same  in  such  case  might 
have  had. 

There  are  other  Laws  of  consequence  to  this  Colony  which  have 
expired,  or  are  near  expiring,  which^we  beg  leave  to  have  time  to 
take  under  further  consideration.  ANDREW  KNOX, 

'  ALEX.  MARTIN, 
THO=  JONES, 

Received  from  the  Council  the  following  message.  Viz', 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

Upon  the  third  reading  of  the  Bill  for  establishing  Superior 
Courts,  This  House  do  not  agree  to  the  amendments  you  have  made, 
and  propose  a  temporary  relief  to  the  present  distressed  state  of  the 
Province  that  the  establishment  of  Courts  of  Justice,  the  Law  of 
foreign  attachments,  and  the  repeal  of  the  Bill  of  1748,  be  all  in 
separate  Acts;  that  the  establishment  of  Courts  be  only  for  a  year, 
and  that  the  attachment  Law  be  drawn  up  as  shall  be  most  agree- 
able to  your  House,  as  also  the  repeal  of  the  fee  Bill,  both  pass  under 
a  suspending  clause.  This  House  requests  the  opinion  of  your 
House  upon  this  proposal. 
In  the  upper  House  11"  March,  1774. 

On  a  question  whether  this  House  should  agree  to  the  Council's 
Message  upon  their  reading  the  Superior  Court  Bill  for  the  third 
time,  as  far  as  respects  foreign  attachments,  the  Yeas  and  Nays  were 
ordered  to  be  taken,  and  are  as  follows,  to  wit, 
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Mr  Allen  Jones 
Mr  Tho'  Person 
Mr  Macnair 
Mr  Polk 
Mr  Lanier 
Mr  Lock. 

Mr  Ashe 
Mr  Macknight 
Mr  M^CuUoli 
Mr  Stanley 
Mr  M°Alister 
Mr  Edwards 
Mr  Ormond 
Mr  Coor 
Mr  Hatch 
Mr  Hunter 
Mr  Everigin 
Mr  J.  Johnston 
Mr  Hooper 
Mr  Howe 
Mr  Williamson 
Mr  J.  Rowan 
Mr  Harnett 

On  the  questions 
the  fees  of  the  Chief 
the  Yeas  and  Nays 
to  wit, 

Mr  Sam'  Johnston 
Mr  Hooper 
Mr  A,  Jones 
Mr  Hovey 
Mr  Benbury 
M:r  Bright 
Mr  Macnair 
Mr  Field 
Mr  Oldham 


Yeas  : 

Mr  Bright     , 

Mr  Martin 
Mr  Tignal  Jones 
Mr  Rutherford 
Mr  C.  Robinson 

Nays  : 
Mr  B.  Harvey 
Mr  Benbury 
Mr  S.  Johnston 
Mr  Knox 
Mr  J.  Jones 
Mr  Salter 
Mr  Simpson 
Mr  Thompson 
Mr  Cray 
Mr  F.  Campbell 
Mr  Oldham 
Mr  Alston 
Mr  T.  Robeson 
Mr  Smithwick 
Mr  Spicer 
Mr  Hovey 
Mr  M'Anallv 


Mr  W.  Moore 
Mr  Hunt 
Mr  Rogers 
Mr  Field 
Mr  Gray 


Mr  Hart 
Mr  Frazier 
Mr  Stewart 
Mr  Jordan 
Mr  Hearring 
Mr  Perkins 
Mr  Haywood 
Mr  Spruil 
Mr  Ward 
Mr  Parker 
Mr  W"  Person 
Mr  Shepard 
Mr  Tho'  Jones 
Mr  Kenan 

and 
Mr  Reding. 


being  put  on  the  Council's  Message  respecting 
Justice  being  deled  in  the  Superior  Court  Bill 
were  ordered  to  be  taken,  and  are  as  follows, 


Yeas  : 
Mr  Tho=  Person 
Mr  W"°  Person 
Mr  Hunt 
Mr  Simpson 
Mr  Martin 
Mr  Macknight 
Mr  Moore 
Mr  Perkins 


Mr  M° Anally 

Mr  Lock 

Mr  Rutherford 

Mr  G.  Robinson 

Mr  Rogers 

Mr  Gray 

Mr  Hearring 

Mr  WiJiiamson — 25. 
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Mr  Harnett 
Mr  B.  Harvey 
Mr  M^Culloh 
Mr  Spruil 
Mr  Ward 
Mr  Polk 
Mr  Reeling 
Mr  Knox 
Mr  Shepard 
Mr  J.  Johnston 
Mr  Hatch 
Mr  Howe 
Mr  Jordan 


Nays  : 
Mr  Ashe 
Mr  Thompson 
Mr  Hart 
Mr  Frazier 
Mr  Haj^wood 
Mr  Lanier 
Mr  Stanley 
Mr  Ormond 
Mr  Spicer 
Mr  T.  Robinson 
Mr  F.  Campbell 
Mr  Everigin 
Mr  Hunter 


Mr  T.  Jones 

Mr  Cray 

Mr  Smithwick 

Mr  I.  Rowan 

Mr  Salter 

Mr  J.  Jones 

Mr  Coor 

Mr  Parker 

Mr  M°Alister 

Mr  Kenan 

Mr  Tignal  Jones 

Mr  T.  Stewart— 38. 


Then  on  motion  ordered  the  following  message  be  sent  to  the 
Council,  Viz' 

Gentlemen  of  His  Majesty's  Honble  Council, 

This  House  have  considered  your  message  of  this  day  relative  to 
the  Bill  for  establishing  a  Superior  Court,  and  observe  with  sincere 
concern,  that  the  proposals  made  by  you  with  respect  to  establish- 
ment of  Courts,  are  such  as  offer  nothing  more  favourable  to  the 
inhabitants  of  this  Province,  than  what  they  rejected  at  the  last 
session  of  this  Assembly.  With  respect  to  thg  foreign  attachments 
being  made  the  subject  of  a  Law  distinct  from  the  general  body  of 
the  Court  Laws,  and  that  under  a  suspending  clause,  we  can  by  no 
means  assent  to  it,  as  it  leaves  this  important  point  which  has 
been  so  zealously  and  justly  contended  for  by  this  House  in  a  situa- 
tion which  affords  not  the  smallest  probability  of  our  hereafter 
obtaining  it  upon  the  ample  and  liberal  footing  which  the  trade  of 
this  Province  and  the  relation  it  has  to  the  neighbouring  Colonies 
require. 

The  clause  relative  to  the  fee  Bill  we  cannot  relinquish  as  it  gives 
a  mode  of  provision  for  the  Chief  Justice,  precarious  in  itself,  and 
not  s^Tited  to  the  dignity  of  that  respectable  office. 

We  have  already  a  law  in  force  which  gives  a  liberal  salary  to 
that  officer,  and  upon  the  expiration  thereof,  we  shall  not  fail  again 
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to  provide  a  salary  in  a  manner  that  may  not  be  unworthy  the 
acceptance  of  the  Chief  Justice  of  this  Province. 

JOHN  HARVEY,  Sp. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Saturday,  12""  March  1774. 

The  House  met  according  to  adjournment. 

Ordered  the  Bill  for  further  continuing  an  Act  Intitled  an  Act  for 
appointing  a  printer  to  this  Province  be  read  the  second  time.  Read 
the  same  a  second  time,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hatch  and  Mr  Shepard. 

The  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrril 
into  one  distinct  County  and  Parish.  Read  the  second  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Gouneil. 

Sent  by  Mr  Stewart  and  Mr  Spruil. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  building  a  Court 
house  in  the  Town  of  Salisbury  for  the  District  of  Salisbury.  Read 
the  third  time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stuart  and  Mr  Spruil. 

The  Bill  for  the  more  effectual  obtaining  an  exact  list  of  taxables 
for  the  Town  of  Newbern,  for  compelling  the  inhabitants  of  the  said 
Town  to  pay  their  Taxes  and  for  other  purposes  therein  mentioned. 
Read  the  third  time,  amended,  passed,  and  ordered  to  be  sent  to 
the  Council. 

Sent  by  Mr  Coor  and  Mr  Frazier. 

Received  from  the  Council  the  Bill  to  enable  the  Justices  of  the 
several  Counties  of  this  Colony  to  make  provision  for  the  poor  where 
the  vestries  in  their  respective  parishes-  have  neglected  to  do  the 
same.  Endorsed  in  the  upper  House  12*  March  1774.  Read  "the 
first  time  and  passed. 

The  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insolvent 
"  Taxables. 

The  Bill  to  prevent  counterfeiting  the  paper  money  of  this,  and 
the  other  British  Colonies,  and  to  prevent  counterfeiting  the  gold 
and  silver  coin,  circulating  in  this  Province. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  Building  a  Court 
House  in  the  Town  of  Sahsbury  for  the  District  of  Salisbury. 

The  Bill  for-  the  more  effectual  obtaining  an  exact  list  of  taxables 
for  the  ToAvn  of  Newbern,  for  compelling  the  Inhabitants  of  the 
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said  Town  to  pay  their  Taxes,  and  for  other  purposes  therein  men- 
tioned. 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish  free 
Ferries  and  lay  a  Tax  for  defraying  the  charges  thereof.  Endorsed, 
In  the  upper  House  12'"  March  1774.  Read  the  third  time  and 
passed.     Ordered  to  be  engrossed. 

On  motion  ordered  the  Bill  of  pardon  and  oblivion  to  the  persons 
concerned  in  the  late  insurrection  except  such  persons  as  are  therein 
excepted,  be  read  the  second  time.  Read  the  same  a  second  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Field  and  Mr  Parker. 

The  Bill  to  inforce  an  Act  Intitled  an  Act  to  encourage  the 
destroying  of  vermin  in  the  several  Counties  therein  mentioned, 
passed  in  the  year  1773,  read  the  second  time,  amended,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  T.  Robinson  and  Mr  Perkins. 

The  Bill  to  amend  and  further  continue  an  Act  intitled  an  Act 
concerning  Vestries,  read  the  second  time,  amended,  passed  and 
ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  T.  Person  andMr  Rogers. 

The  Bill  for  appointing  Commissioners  for  building  a  Court  Hotfse, 
prison  and  stocks  for  the  County  of  Tryon,  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg, 
read  the  second  time,  passed  and  sent  to  the  Council. 

Sent  by  Mr  "VVm.  Moore  and  Mr  Jordan. 

Mr  Polk  presented  the  Bill  for  establishing  the  Court  House  in 
the  Town  of  Charlotte  in  Mecklenburg  County  and  for  regulating 
the  said  Town.    Read  the  first  time,  passed  and  ordered  to  be  sent 
to  the  (^ouncil. 
■    Sent  by  Mr  Polk  and  Mr  Lanier. 

Mr  Lanier  moved  for  leave  to  present  a  Bill  to  amend  an  Act  for 
dividing  the  Northern  part  of  Rowan  County  and  erecting  a  new 
County  by  the  name  of  Surry  County  and  St.  Jude's  parish. 

Ordered  he  have  leave  accordingly. 

Mr  Lanier  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Polk  and  Mr  Lanier. 

Ordered  the  Bill  to  amend  an  Act  Intitled  an  Act  for  the  better 
observation  and  keeping  of  the  Lord's  day  commonly  called  Sunday, 
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and  for  the  more  effectual  suppression  of  vice  and  immorality  be 
read  the  second  time.    Read  the  second  time  and  rejected. 

Mr  Rogers  moved  for  leave  to  present  a  Bill  to  facilitate  the  navi- 
gation of  Neuse  River. 

Ordered  he  have  leave  accordingly. 

Mr  Rogers  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Tignal  Jones  and  Mr  Rogers. 

On  motion  ordered  the  Bill  directing  the  duty  of  Sheriffs  with 
respect  to  insolvent  Taxables  be  read  the  third  time.  Read  the 
same  a  thi(rd  time,,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Tignal  Jones  and  Mr  Rogers. 

The  Bill  for  dividing  the  parish  of  Edgecomb  in  the  County  of 
Halifax  into  two  distinct  parishes.  Read  the  second  time,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M°Culloh  and  Mr  Stewart. 

The  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham 
County  by  the  name  of  St.  Bartholomew.  Read  the  second  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M'CuUoh  and  Mr  Stewart. 

Mr  Thomas  Robeson  moved  for  leave  to  present  a  Bill  to  amend 
an  Act  Intitied  an  Act  for  building  public  Mills  and  directing  the 
duty  of  Millers. 

Ordered  he  have  leave  accordinglj'-. 

Mr  Robeson  presented  the. said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Tho=  Robeson  and  Mr  Picket. 

Mr  Bright  moved  for  leave  to  present  a  Bill  to  prevent  the  per- 
nicious practice  of  hunting  with  a  gun  in  the  night  by  firelight. 

Ordered  he  have  leave  accordingly. 

Mr  Bright  presented  the  said  Bill  which  he  read  in  his  place  and 
delivered  in  at  the  Table  where  the  same  was  again  read,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Tho=  Robeson  and  Mr  Picket. 

Ordered  the  Bill  to  prevent  counterfeiting  the  paper  money  of 
this  and  the  other  British  Colonies  and  to  prevent  counterfeiting 
gold  and  silver  coin  circulating  in  this  Province  be  read- the  second 
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time.  Read  the  same  a  second  time,  passed,  and  ordered  to  be  sent 
to  the  Council. 

Sent  by  Mr  Tho°  Robeson  and  Mr  Picket. 

The  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  lands 
of  Richard  Evans  in  Pitt  County  &c^  read  the  second  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Simpson  and  Mr  I.  Jones. 

The  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  Tax  for  defraying,  the  charges  thereof,  read 
the  third  time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Simpson  and  Mr  I.  Jones. 

The  Bill  for  altering  the  dividing  lines  between  the  Counties  of 
Rowan  and  Mecklenburg,  read  the  third  time  and  rejected. 

The  Bill  to, discontinue  the  poll  Tax  of  one  shilling  and  duty  of 
4*  1^  gallon  on  rum,  wine  and  other  spiritous  liquors,  read  the 
second  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Kenan  and  Mr  Smith  wick. 

The  Bill  in  addition  to  an  Act  Intitled  an  Act  to  prevent  the 
exportation  of  unmerchantable  commodities,  read  the  third  time, 
passed  and  ordered  to  be  sent  to  the  Comicil. 

Sent  by  Mr  Ormond  and  Mr  Coor. 

The  Bill  to  amend  an  Act  Intitled-  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  straj'-  horses  in  the  Coun- 
ties &c*,  rfead  the  second  time,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Ormond  and  Mr  Coor. 

Mr  Thomas  Person  moved  for  leave  to  present  a  Bill  directing  the 
method  of  appointing  Jurors  in  all  causes  civil  and  Criminal. 

Ordered  he  have  leave  accordingly. 

Mr  Tho'  Person  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Tho'  Person  and  Mr  Hunt. 

Ordered  the  Bill  for  dividing  tha  Parish  of  St.  M-ary's  in  the 
County  of  Edgecomb  into  two  distinct  Parishes  be  read  the  second 
time.  Read  the  same  a  second  time,  amended,  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Martin  and  Mv  Field. 

The  Bill  for  appointing  commissioners  to  erect  a  Court  House, 
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prison  and  Stocks  in  the  County  of  Guilford,  read  the  second  time, 
passed  and  ordered  to  be  sent  to  the  Coufncil. 

Sent  by  Mr  Martin  and  Mr  Field. 

Received  from  the  Council  the  following  Bills  Viz', 

A  Bill  for  further  continuing  an  Act  Intitled  an  Act  for  appoint- 
ing a  printer  to  this  Province. 

A  Bill  to  amend  and  further  continue  an  Act  Intitled  an  Act  con- 
cerning Vestries. 

A  Bill  for  appointing  Commissioners  for  building  a  Court  House 
prison  and  stocks  for  the  County  of  Tryon,  arid  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

A  Bill  of  pardon  and  oblivion  to  the  persons  concerned  inthe  late 
Insurrection  except  such  persons  as  are  therein  excepted. 

A  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham  County 
by  the  name  of  St.  Bartholomew. 

A  Bill  to  enforce  an  Act  Intitled  an  Act  to  encourage  the  destroy- 
ing of  vermin  in  the  several  Counties  therein  mentioned,  passed  in 
the  year  1773. 

A  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  Lands  of 
Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough,  and 
for  removing  the  court  house,  prison  and  stocks  into  the  said  Town. 
Endorsed,  In  the  upper  House  12"^  March,  1774.  Read  the  second 
time  and  passed.  #*,,i 

A  Bill  for  dividing  the  parish  of  Edgecomb  in  the  County  of  Hal- 
ifax into  two  distinct  Parishes. 

A  Bill  to  enlarge  the  time  of  saving  lots  in  the  Town  of  Windsor, 
for  erecting  a  court  house,  prison  and  stocks  for  the  County  of  Ber- 
tie in  the  said  Town  and  other  purposes. 

A  Bill  for  erecting  parts  of  the  Counties  of  Halifax  and  Tyrrell 
into  one  distinct  County  and  parish.  Endorsed,  In  the  upper  House 
12'"  March,  1774.     Read  the  second  time,  amended  and  passed. 

A  Bill  to  amend  an  Act  Intitled  an  Act  for  building  public  mills 
and  directing  the  duty  of  Millers. 

A  Bill  to  facilitate  the  navigation  of  Neuse  River. 

A^Bill  for  establishing  the  Court  House  in  the  Town  of  Charlotte 
in  Mecklenburg  County  for  regulating  the  said  Town. 

A  Bill  to  amend  an  Act  for  dividing  the  northern  part  of  Rowan 
County,  and  erecting  a  new  County  by  the  name  of  Surry  County, 
and  St  Jude's  parish,  and 
A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
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in  the  night  by  firelight.'  Endorsed,  in  the  upper  House  12*  March 
1774.    Read  the  first  time  and  passed. 

Mr  Francis  Nash,  one  of  the  Members  for  Orange  County,  and  Mr 
Jam.es  Picket,  one  of  the  Members  for  Anson  County,  appeared. 

Then  the  House  adjourned  till  Monday  morning  10  "Clock. 

Monday  14*  March  1774. 

The  House  met  aecbrding  to  adjournment. 

On  motion  ordered  the  Bill  to  oblige  the  prosecutors  of  ofiences 
not  Capital,  to  pay  the  Costs  of  prosecution  where  the  defendant 
shall  be  acquitted,  be  read  the  second  time.  Read  the  same  a  sec- 
orid  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Hunt  and  Mr  Tho°  Robeson. 

Mr  Rothenus  Latham  appeared. 

On  motion  ordered  the  Bill  for  erecting  part  of  the  Counties  of 
Halifax  and  Tyrril  into  one  distinct  County  and  Parish  be  read  the 
third  time.  Read  the  same  a  third  time,  passed,  and  ordered  to  be 
sent  to  the  Council.  s|:v 

Sent  by  Mr  Smithwick  and  Mr  Frazier. 

The  Bill  for  -further  continuing  an  Act  Intitled  an  Act  for  appoint- 
ing a  printer  to  this  Province.  Read  the  third  time,  ameiLded, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Smithwick  and  Mr  Frazier. 

The  Bill  for  establishing  the  Court  House  in  the  Town  of  Char- 
lotte in  Mecklenburg  County  and  for  regulating  the  said  Town. 
Read  the  second  time,  amended,  passed,  and  ordered  to  be  isent  to 
the  Council 

Sent  by  Mr  Polk  and  Mr  Parker. 

The  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of  _ 
Windsor,   for  erecting  a  court  house  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  Town,  and  other  purposes.     Read  the 
third  time,  passed  and  ordered  to  b^  sent  to  the  Council. 

Sent  by  Mr  J.  Johnston  and  Mr  Lanier. 

The  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  New  County  by  the  name  of  Surry  County 
and  St.  Jude's  parish.  Read  the  second  time,  passed,  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  J.  Johnston  and  Mr  Lanier. 

The  Bill  ta  enforce  an  Act  Intitled  an  Act  to  encourage  the 
destroying  of  Vermin  in  the  several  Counties  therein  mentioned. 
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passed  in  the  year  1773.     Read  the  third  time,  amended,  passed, 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Williamson  and  Mr  Bright. 

The  Bill  to  explain  an  Act  for  erecting  a  Parish  in  Chatham 
County  by  the  name  of  St  Bartholomew.  Read  the  third  time, 
passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Parker  and  Mr  M" Anally. 

The  Bill  for  appointing  Commissioners  for  building  a  Court 
House,  prison  and  stocks  for  the  County  of  Tryon  and  for  estab- 
lishing a  boundary  line  between  the  Counties  of  -Tryon  and  Meck- 
lenburg. Read  the  third  time,  amended,  passed,  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  W°  Moore  and  Mr  Perkins. 

The  Bill  to  prevent  the  wilful  and  malicious  'killing  of  slaves. 
Read  the  second  time,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Orlnond  and  Mr  Latham. 

Received  from  the  Council  the  follswing  Bills,  Viz', 

The  Bill  for  further  continuing  an  Act  Intitled  an  Act  for  appoint- 
ing a  printer  to  this  Province. 

The  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrrel 
into  one  distinct  County  and  parish. 

The  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of 
Windsor.  Endorsed,  In  the  upper  House  14""  March  1774.  Read 
the  third  time  and  passed;    Ordered  to  be  engrossed. 

The  Bill  to  amend  an  Act  Intitled  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  stray  horses  in  the  Counties 
of,  &c'.  Endorsed,  In  the  upper  House  14*  March  1774.  Read  the 
second  time  and  passed. 

Mr  Allen  Jones  and  Mr  Macnair  having  obtained  leave  to  absent 
themselves  from  the  service  of  'the  House  the  12'"  Instant,  but  upon 
their  frequent  appearing  in  the  Plouse  since  such  leave,  Mr  Harnett 
moved  that  their  leave  be  withdrawn,  and  that  they  take  their  seats 
again,  which  passed  in  the  affirmative.  ^ 

Received  from  the  Council  the  following  Bills,  Viz', 

Th^  Bill  for  dividing  the  Parish  of  Edgecomb  in  the  County  of 
Halifax  into  two  distinct  Parishes. 

The  Bill  for  appointing  commissioners  for  building  a  court  house,  ■ 
prison  and  stocks  for  the  County  of  Tryon,  and  for  establishing  a 
boundary  line  between  the  Counties  of  Tryon  and  Mecklenburg. 

The  Bill  to  enforce  an  Act  Intitled  an  Act  to  encourage  the 
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destroying  of  vermin  in  the  several  counties  therein  mentioned, 
passed  in  the  year  1773,  and. 

The  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  Countj 
by  the  name  of  St.  Bartholomew. 

Endorsed  in  the  upper  House  14"'  March,  1774.  Read  the, third 
time  and  passed.     Ordered  to  be  engrossed. 

The  Bill  for  establishing  a  Court  House  in  the  Town  of  Charlotte 
in  Mecklenburg  County  and  for  regulating  the  said  Town. 

The  Bill  to  amend  aii  Act  for  dividing  the  Northern  part  of 
Rowan  County  and  erecting  a  new  County  by  the  name  of  Surry 
County  and  St.  Jude's  parish. 

The  Bill  for  dividing  the  Parish  of  St  Mary's  in  the  County  of 
Edgecomb  into  two  distinct  Parishes,  and, 

The  Bill  for  appointing  commissioners  to  erect  a  court  house, 
prison  and  stocks  in  the  County  of  Guilford. 

Endorsed,  In  the  upper  House  H""  March  1774.  Read  the  second 
time  and  passed. 

The  Bill  to  oblige  the  prosecutors  of  offences  not  capital  to  pay 
the  costs  of  prosecutions  where  the  defendant  shall  be  acquitted. 
Endorsed,  In  the  upper  House  14'"  March  1774.  Read  tlie  second 
time,  amended  and  passed. 

Mr  Martin  from  the  Committee  appointed  to  enquire  what  Laws 
are  expired  or  near  expiring,  cfec",  reported  as  follows.  Viz', 

We  your  Committee  having  taken  into  consideration  "an  Act 
Intitled  an  Act  to  encourage  the  culture  of  Hemp  and  Flax  and 
other  purposes,"  which  expired  in  the  year  1772,  are  of  opinion  that 
those  valuable  articles  of  commerce  in  this  rising  Colony  ought  still 
to  be  encouraged  by  Legislative  bounty,  do  recommend  that  the 
said  Act  be  revived,  with  such  necessary  amendments  and  altera- 
tions as  shall  be  best  suited  to  the  interest  of  this  Colony. 

We  report  that  the  "Act  to  regulate  and  ascertain  the  fees  of  the 
Clerks  of  the  pleas  in  the  Superior  and  Inferior  Courts  of  this 
Colony"  &c%  have  expired,  and  should  Courts  of  Justice  be  again 
established,  it  will  be  necessary  that  those  oflScers  have  their  fees 
heretofore  deemed  too  vague,  regulated  by  legal  prescription. 

Lastly,  we  are  of  opinion  that  the  fees  of  the  Clerks  of  the  Crown 
in  this  Colony  prescribed  by  the  fee  Act  of  1748,  are  also  too  vague 
and  uncertain  and  that  many  great  abuses  have  arisen  by  reason  of 
the  ambiguity  of  the  said  Act,  to  the  great  grievance  of  many  of 
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his  Majesty's  subjects  in  this  Colony.  We  therefore  recommend 
that  the  same  be  regulated  and  ascertained  in  such  a  manner  as 
will  prevent  the  grievance  justly  complained  of. 

ANDREW  KNOX 
THO'  JONES 
ALEX.  MARTIN. 

The  House  taking  the  saiXLC  under  consideration,  concurred  there- 
with. 

Received  from  the  Council  the  following  message,  Viz', 

"  Mr  Speaker  and  Gentlemen  of  the  Assembly, 

This  House  sincerely  desirous  to  relieve  this  province  from  its  pres- 
ent unhappy  circumstances,  is  induced  once  more  to  recommend  to 
your  House  a  reconsideration  of  the  Bill  for  establishing  Superior 
Courts  now  lying  before  us  upon  the  third  reading,  and  we  cannot 
yet  be  persuaded  to  relinquish  the  hopes  we  entertain,  that  from  the 
wisdom  and  virtue  of  the  people's  Representatives,  something  may 
yet  rise  up  to  stay  the  ruin  of  this  Countr}^ 

We  mean  to  allow  attachments  to  the  Inhabitants  of  this  prov- 
ince, to  the  same  extent  as  they  are  enjoyed  by  any  of  His  Majesty's 
Subjects  in  England. 

In  the  instance  now  under  contemplation,  we  have  claimed  and 
adopted  all  that  ever  was  claimed  and  enjoyed  in  that  kingdom  and 
we  have  Just  cause  to  apprehend  that  every  step  which  would  carry 
us  further  than  the  limits  the  English  Constitution  allows  of,  in  this 
matter,  must  lead  to  error  fraud  and  injustice. 

The  clause  limiting  the  Jurisdiction  of  the  Superior  Courts  we 
cannot  agree  to,  because  we  think  it  reasonable  that  all  His  Maj- 
esty's Subjects  should  be  left  at  liberty  to  prosecute  either  in  the 
Superior,  or  Inferior  Courts,  as  they  may  chuse,  and  because  we  think 
it  inconsistent  in  one  and  the  same  Bill,  to  give  the  Superior  Courts 
all  the  powers  incident  to  the  King's-  Courts  at  Westminster,  and  at 
the  same  time  limit  that  power  in  a  manner  unknown  to  those 
Courts. 

With  regard  to  the  Fee  Bill  of  1748  we  consider  it  as  a  solemn  grant 
made  by  the  Legislature  of  this  province  of  certain  fees'  and  per- 
quisites to  the  Chief  Justice  for  the  time  being,  as  a  reward  for  his 
Services.  To  take  from  that  Officer  this  permanent  Security  for  his 
support,  without  rendering  him  an  equivalent,  is  not  reconcilable  to 
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any  ideas  we  can  entertain  of  Eqtiity  or  Justice.  Nevertheless  as  this 
House  are  willing  as  far  as  in  them  lies,  to  remove  every  diflficul-ty 
which  may  obstruct  the  Establishment  of  Courts,  and  as  some  sac- 
rifice may  be  made,  where  so  much  good  is  to  be  obtained,  they 
again  offer  to  concur  with  your  House,  in  a  separate  Act  to  repeal 
the  said  fee  Bill,  provided  a  clause  be  subjoined  suspending  the  said 
repeal  till  the  King's  pleasure  shall  be  known. 

If  what  we  now  offer  shall  still  be  thought  inadequate  to  the  views 
of  your  House,  we  can  go  no  further,  we  must  submit  the  rectitude 
of  our  conduct  to  be  decided  at  some  future  time  when  the  ardor  of 
contest  shall  have  subsided,  and  when  the  terms  we  are  willing  to 
comply  with,  and  the  objections  which  are  made  to  them  shall  be 
impartially  weighed. 

In  the  upper  House  14"'  March  1774. 

Ordered  the  same  lie  for  consideration. 

Then  the  House  adjourned  till  10  "Clock  tomorrow  morning. 

Tuesday  15'"  March  1774.  « 

The  House  met  according  to,  adjournment. 

Mr  Needham  Bryan  one  of  the  Members  for  Johnston  County, 
a,nd  Mr  Hugh  Montgomery,  the 'member  for  Salisbury,  appeared. 

On  motion  ordered  the  Bill  to  enforce  an  Act,  Intitled  an  Act  for 
preventing  the  frequent  abuses  in  taking  up  and  secreting  stray 
horses  in  the  Counties  (fee"  be  read  the  third  time.  Read  the  same 
a  third  time,  amended,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Gray  and  Mr  Bryan. 

Mr  Edwards  moved  for  leave  to  present  a  Bill  to  oblige  vessels 
having  infectious  distempers  to  perforrn  their  Quarrentine. 

Ordered  he  have  leave  accordingly. 

Mr-Edwards  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again 'read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Gray  and  Mr  Bryan. 

Mr  Martin  from  the  committee  appointed  to  enquire  what  Laws 
are  expired  &c^  presented  a  Bill  to  regulate  and  ascertain  the  fees 
of  the  Clerks  of  the  pleas,  in  the  Superior  and  Inferior  Courts  in  this 
Colony,  directing  the  method  of  paying  the  same  and  for  taxing 
Law  suits,  which  he  read  in  his  place  and  delivered  in  at  the  Table 
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where  the  same  was  again  read,  passed,  and  ordered  to  be  sent  to 
the  Council. 

Sent  by  Mr  Reding  and  Mr  Rogers. 

On  motion  ordered  the  Bill  to  amend  and  further  continue  an 
Act,  Intitled  an  Act  concerning  vestries  be  read  the  third  time. 
Read  the  same  a  third  time,  amended,  passed,  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Knox  and  Mr  B.  Harvey. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  to  oblige  Vessels  having  Infectious  distempers, on  Board 
to  perform  their  Quarantine. 

Endorsed,  In  the  Upper  House  15""  March  1774.  Read  the  first 
time  and  passed. 

The  Bill  to  prevent  the  wilful  and  malicious  killing  of  Slaves. 

Endorsed,  In  the  upper  House,  15""  March  1774.  Read  the  second 
time,  amended  and  passed. 

The  Bill  to  enforce  an  Act  Intitled  an  Act  for  preventing  the  fre- 
quent abuses  in  taking  up  and  secreting  stray  horses  in  the  Counties 

&c^'       •       '  '  '     \ 

Endorsed,  In  the  upper  House  15'"  March  1774.  Read  the  third 
time  and  passed.     Ordered  to  be  engrossed. 

Ordered~the  Bill  to  facilitate  the  navigation  of  Neuse  River  be 
read  the  second  time.  Read  the  same  a  second  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Rogers. and  Mr  Charles  Robeson. 

The  Honble  Alexander  M°Culloch  and  William  Dry,  Esquires,  two 
of  His  Majesty's  Council,  came  to  the  House,  and  Mr  Hugh  Mont- 
gomery was  qualified  by  taking  the  several  Oaths  by  Law  appointed  ' 
for  qualification  of  Public  ofiicers  and  repeating  and  subscribing 
the  Test. 

Received  from  the  Council  the  following  Bills,  Viz*, 

The  Bill  to  regulate  and  ascertain  the  fees  of  the  Clerks  of  the 
pleas  &c*.  Endorsed,  In  the  upper  House  15'"  March  1774.  Read 
the  first  time  and  passed. 

The  Bill  to  amend  and  further  continue  an  Act  Intitled  an  Act 
concerning  Vestries.  Endorsed  in  the  upper  House  IS""  March  1774. 
Read  the  third  time  and  passed.    Ordered  to  be  engrossed: 

On  motion  ordered  the  Bill  to  prevent  the  wilful  and  malicious 
killing  of  slaves  be  read  the  third  time.  Read  the  same  a  third 
time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 
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Sent  by  Mr  Shepard  and  Mr  Field. 

The  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight.  Read  the  second  time,  amended,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Shepard  and  Mr  Field. 

Received  from  the  Council  the  Bill  to  facilitate  the  navigation  of 
Neuse  River.  Endorsed,  In  the  upper  House  15*  March  1774. 
Read  the  second  time  and  passed. 

Ordered  the  following  Message  be  sent  to  the  Council,  to  wit. 

Gentlemen  of  His  Majesty's  Honorable  Council, 

-  In  answer  to  your  message  of  yesterday  relative  to  the  Superior 
Court  Bill  now  before  you  on  its  third  reading,  We  inform  you  this 
House  has  once  more  entered  into  the  consideration  of  the  matters 
you  therein  recommend  to  us,  and  propose  Clauses  to  be  inserted  in 
the  said  Bill  relative  to  attachments  to  the  following  effect,  to  wit, 

And  be  it  fu-rther  enacted  by  the  authority  aforesaid,  that  it  shall 
be  lawful  for  the  Chief  Justice  or  either  of  the  Justices  of  the  Supe- 
rior Courts,  or  any  Justice  of  an  Inferior  Court  to  grant  an  attach- 
ment upon  the  complaint  of  any  person,  his,  her,  or  their  Attornej', 
or  Agent,  against  the  Estate  of  what  nature  or  kind  soever  of  any 
person,  or  persons,  wherever  the  same' may  Be  found,  or  in  the  hands 
of  any  person  or  persons  indebted  t»,  or  having  effects  of  the  person 
or  persons,  against  whom  the  attachment  is  granted,  or  so'  mucli 
thereof  as  shall  be  sufficient  to  satisfy  the  complaint  and  Costs  that 
may  arise  thereon,  which  attachment  shall  be  returnable  to  the 
Court  where  the  debt  or  matter  is  cognizable,  and  such  proceedings 
shall  be  had  thereon  as  on  an  attachment  on  a  return  of  Non  est 
inventus  by  the  Sheriff. 

Provided  always,'  that  before  such  attachment  issues,  whether 
original  or  judicial,  due  proof  shall  be  made  upon  Oath  of  the 
Defendant's  absconding  with  an  intention  to  avoid  the  payment  of 
the  debt  so  far  as  his  intentions  may  be  judged  from  the  following 
circumstances,  which  shdll  be  considered  as  the  due  proof  hereby 
required,  and  on  which  an  attachment  shall  be  granted  —  that  is 
to  say 

Where  the  Defendant  resides  out  of  this  province  or  never  was 
in  it,  and  fails  or  neglects  to  discharge  his  debt,  contract  or  agree- 
ment. 
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Or  where  he  has  removed  himself  out  of  his  County  privately  or 
absconds  and  conceals  himself  from  the  ordinary  process  of  Law,  as 
the  plaintiff  suspects  to  avoid  the  payment  of  the  debt. 

And  also  in  any  other  circumstances  which  may  occur  and  can- 
be  deemed  by  the  Magistrate  granting  the  Attachment,  the  due 
proof  hereby  required.  ^ 

Provided  also  that  no  attachments  shall  be  granted,  except  where 
the  cause  of  action  (by  the  most  liberal  construction  in  favour  of 
the  plaintiff  inhabitant  of  this  province)  can  be  construed  to  arise 
within  the  Colony,  and  before  the  defendant  shall  be  suffered  to 
plead,  he  or  his  Attorney  shall  give  bail  to  a  new  suit  or  action  if 
the  plaintiff  judges  one  necessary. 

The  clause  limiting  the  jurisdiction  of  the  Superior  Courts  we  can 
by  no  means  part  with,  as  leaving  the  plaintiff  at  large  to  bring  his 
action  for  small  sums  in  the  Superior  Court  would  be  oppressive 
and  distressing  to  the  poor  debtor. 

We  cannot  agree  to  dele  the  clause  repealing  the  fee  Bill  of  1748 
for  the  reasons  set  forth  in  our  Message  of  the  ll""  Instant. 

If  you  will  adopt  the  clauses  relative  to  attachment  by  us  now 
proposed,  upon  signifying  the  same  to  this  House,  We  will  send 
some  of  our  Members  to  see  the  same  inserted,  and  the  Bill  made 
conformable  thereto;  and  if  what  we  now  offer  shall  be  thought 
insufficient  we  can  go  no  further,  this  message- containing  those 
sentiments  from  which  we  cannot  depart. 

JOHN  HARVEY,  Speaker. 

Sent  by  Mr  M°Culloh  and  Mr  Benbury. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Wednesday  16*  March  1774. 

The  House  met  according  to  adjournment. 

On  motion  ordered  j;he  Bill  to  facilitate  the  navigation  of  Neuse 
River,  be  read  the  third  time.  Read  the  same  a  third  time,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Lanier  and  Mr  Rogers. 

The  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  new  County  by  the  name  of  Surry  County 
and  Saint  Jude's  Parish,  read  the  third  time,  passed  and  ordered  to 
be  sent  to  the  Council. 

Sent  by  Mr  Lanier  and  Mr  Rogers. 
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Mr  T.  Robeson  moved  for  leave  to  present  a  Bill  to  impower  the 
Justices  of  Bladen  County  to  hold  the  Inferior  Court  of  Pleas  and, 
quarter  sessions  in  the  Town  of  Elizabeth  in  the  said  County. 

Ordered  he  have  leave  accordingly. 

Mr  Robeson  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the'  Council. 

Sent  by  Mr  Robeson  and  Mr  Picket. 

On  motion  ordered  the  Bill  to  amend  an  Act  Intitled  an  Act  for 
building  public  mills,  cfec^,  be  read  the  second  time.  Read  the  same 
a  second  time  and  rejected. 

The  Bill  to  enable  the  Justices  in  the  several  Counties  of  this 
Colony  to  make  provision  for  the  poor  where  the  Vestries  in  their 
Respective  Parishes  have  neglected  to  do  the  same,  read  the  second 
time  and  rejected.  s 

The  Bill  for  dividing  the  Parish  of  St.  Mary's  in  the  County  of 
Edgecomb  into  two  distinct  Parishes,  read  the  third  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stewart  and  Mr  Hunter. 

The  Bill  for  establishing  Triennial  Assemblies,  read  the  second 
time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Stewart  and  Mr  Hunter. 

The  Bill  to  amend  an  Act  for  the  laying  out  a  Town  on  the  land 
of  Richard  Evans  in  Pitt  County  cfec",  read  the  third  time,  amended, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Simpson  and  Mr  Salter. 

Received  from  the  Ciiuncil  the  following  Bills,  Viz', 

The  Bill  to  impower  the  Justices  of  Bladen  County  to  hold  the 
Inferior  Court  of  pleas  and  quarter  Sessions  in  the  Town  of  Elizabeth 
in  the  said  County.  Endorsed,  In  the  upper  House  le""  March  1774. 
Read  the  first  time  and  passed. 

The  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of  Rowan 
County  and  erecting  a  new  County  by  the  name  of  Surry  County 
and  St.  Jude's  Parish. 

The  Bill  to  facilitate  the  navigation  of  Neuse  River. 

Endorsed,  in  the  upper  House  16""  March  1774.  Read  the  third 
time  and  passed.     Ordered  to  be  engrossed. 

The  Bill  for  dividing  the  Parish  of  St.  Mary's  in  the  County  of 
Edgecomb  into  two  distinct  parishes.      . 

The  Bill  to  prevent  the  wilful  and  malicious  killing  of  slaves. 
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Endorsed,  In  the  upper  House  16"'  March  1774.  Read  the  third 
time  and  passed.     Ordered  to  be  engrossed. 

On  motion  ordered  the  B^Il  to  impower  the  Justices  of  Bladen 

County  to  hold  the  Inferior  Court  of  pleas  and  Quarter  Sessions  in 

'  the  Town  of  Elizabeth  in  the  said  County,  be  read  the  second  time. 

Read  the  same  a  second  time,  passed  and  ordered  to  be  'sent  to  the 

Council. 

Sent  by  Mr  Simpson  and  Mr  Salter. 

A  Bill  to  oblige  Vessels  having  infectious  distempers  on  Board  to 
perform  their  quarrentine.  Read  the  second  time,  amended,  passed 
and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Bright  and  Mr  Frazier. 

The  Bill  to  oblige  the  prosecutors  of  oflPences  not  capital  to  pay 
the  costs  of  prosecution  where  the  defendant  shall  be  acquitted. 
Read  the  third  time,  amended,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  By  Mr  Hunter  and  Mr  Field. 

Received  from  the  Council  the  following  Bills,  Viz' 

The  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight. 

The  Bill-  to  impower  the  Justices  of  Bladen  County  to  hold  the 
Inferior  Court  of  pleas  and  quarter  Sessions  in  the  Town  of  Eliza- 
beth in  the  said  County. 

Endorsed,  In  the  upper  House  16'"  March.  Read  the  second  time 
and  passed. 

Then  the  House  adjourned  till  to-morrow  morning. 

Thursday,  17""  March  1774.' 

The  House  met  according  to  adjournment. 

Mr  Elisha  Battle  one  of  the  members  for  Edgecomb  County 
appeared. 

On  motion  ordered  the  Bill  to  impower  the  Justices  of  Bladen 
County  to  hold  the  Inferior  Courts  of  pleas  and  quarter  sessions  in 
the  Town  of  Elizabeth  in  the  said  County,  be  read  the  third  time. 
Read  the  same  a  third  time,  passed  and  ordered  to  be  sent  to  the 
Council. 

Sent  by  Mr  Robeson  and  Mr  M°Anally. 

The  Bill  for  vesting  in  certain  persons  therein  named  two  acres  of 
Land  at  BelviUe  in  Currituck  County  as  Trustees  for  erecting  a 
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Chapel  thereon  and  for  enclosmg  a  burymg  ground.  Read  the  third 
time,  amended,  passed  and  ordered  to  bp  sent  to  the  Council. 

Sent  by  Mr  Williamson  and  Mr  Perkins. 

The  Bill  for  establishing  the  court  house  in  the  Town  of  Char- 
lotte in  Mecklenburg  County  and  for  regulating  the  said  Town. 
Read  the  third  time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Polk  and  Mr  Rogers. 

The  Bill  for  appointing  commissioners  to  erect  a  .  court  house, 
prison  and  stocks  in  the  County  of  Guilford.  Read  the  third  time, 
amended,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Martin  and  Mr  Field. 

Received  from  the  Council  the  following  Message,  to  wit, 

Me  Speakek  and  Gentlemen  of  the  Assembly, 

This  House  have  taken  into  consideration  your  proposal  of  yes- 

terd'ay  relative  to  the  amendments  to  be  made  in  the  Superior  Court 

Bill,  agree  thereto,  and  desire  some  of  your  members  may  be  sent 

to- see  the  same  inserted. 

Endorsed,  In  the  upper  House  17""  March,  1774. 
Ordered  the  following  message  be  sent  to  the  Council, 

Gentlemen  of  His  Majesty's  Honorable  Council, 

This  House  have  received  your  Message  of  this  day  relative  to  the 
amendments  by  us  proposed  to  be  made  to  the  Superior  Court  Bill, 
and  send  Mj  Harnett,  Mr  Thos  Jones,  Mr  Hooper,  Mr  Martin,  Mr 
Macknight,  Mr  Samuel  Johnston,  Mr  Edwards,  Mr  Ormond,  Mr 
Howe,  Mr  Ashe,  and  Mr  Caswell  to  see  the  same  made  Accordingly. 

JOHN  HARVEY,  Sp. 

Mr  Macknight  presented  a  petition  whereby  it  appears  to  this 
House  by  the  testimony  of  indifferent  and  disinterested  persons, 
that  one  hundred  and  ninety-one  pounds  ten  shillings  proc.  money 
of  this  Province,  the  property  of  Mr  Robert  Howe,  was  lost  and 
destroyed  by  fire  in  the  House  of  Mrs  Conway  in  Newbern  some 
Sessions  past. 

Resolved,  that  the  Treasurers  or  either  of  them  pay  to  the  said 
Robert  Howe  the  said  sum  of  one  hundred  and  ninety-one  pounds 
ten  shillings,  out  of  the  Sinking  Fund  and  be  allowed  in  •  their 
accounts  with  the  public,  and  that  the  following  Message  be  sent  to 
the  Council, 
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Gentlemen  of  His  Majesty's  Honorable"  Council,  , 

This  House  have  Resolved  that  Robert  Howe  Esquire  be.  allowed 
the  sum  of  one  hundred  and  ninety  one  pounds  and  ten  shillings, 
he  having  made  it  appear  by  the  testimony  of  indifferent  and  dis- 
/  interested  persons  that  he  lost  a  sum  equal  to  that  in  proc.  money 
by  fire  in  the  house  of  Mrs  Conway  in  New  Bern,  some  Sessions 
past,  which  was  entirely  destroyed;  that  the  public  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  Accounts 
with  the  public,  and  desire,  your  Honours  coneurrence  thereto. 

JOHN  HARVEY,  Speaker. 

Sent  by  Mr  Benbury  and  Mr  Oldham. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  for  vesting  in  certain  persons  therein  named  two  Acres 
of  Land  at  Belville  in  Currituck, County,  as  Trustees  for  erecting  a 
Chapel  thereon  and  for  inclosing  a  burying  ground. 

The  Bill  to  amend  an  Act  for  the  laying  out  a  Town  on  the  Lands 
of  Richard  Evans  in  Pitt  County,  &c^ 

The  Bill  to  impower  the.  Justices  of  Bladen  County  to  liold  the 
Inferior  Court  of  pleas  and  quarter  Sessions  in  the  Town  of  Eliza- 
beth in  the  said  County,  and, 

The  Bill  for  establishing  the  Court  House  in  the  Town  of  Char- 
lotte in  Mecklenburg  County,  and  for  regulating  the  said  Town. 
Endorsed,  In  the  upper  House,  17*  March  1774.  Read  the  third 
time  and  passed.         ,  "^ 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, to  wit, 

Mr  Speaker  and  Gentlemen  of  the  House  op  Assembly,- 

I  lay  before  you  herewith  Accounts  of  the  disbursments  of  Cap- 
tain Collet  commander  of  Fort  Johnston,  for  the  necessary  repara- 
tions of  that  place,  which  I  recommend  to  your  allowance,  and  I 
should  be  wanting  in  justice  to  that  Gentleman,  if  I  failed  to  assure 
you,  at  the  same  time,  that  he  has  exerted  the  utmost  zeal  and  dili- 
gence in  carrying  on  this  public  service  of  the  Province,  by  which 
the  Fort  which  has  always  been  deemed  of  the  highest  importance 
to  the  security  of  Cape  Fear  River,  that  grand  channel  of  its  Com- 
merce, will  become  really  defensible  and  respectable,  and  afford  that 
protection  for  which  it  was  originally  designed. 

Newbern  17^  March  1774.  ■        ^^^  ^^^™- 
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Received  at  the  same  time  the  Accounts  above  mentioned. 

Ordered  the  same  He  for  consideration  'till  tomorrow  mornipg. 

Received  from  the  Council  the  Bill  for  dividing  the  Province  into 
six  several  Districts  and  for  establishing  a  Superior  Court  of  Justice 
in  each  of  the  said  Districts.  Endorsed,  In  the  upper  House  17"" 
March  1774.  Read  the  third  time  and  passed.  Ordered  to  be 
engrossed. 

On  motion  Resolved,  that  John  Phifer  of  Mecklenburg  County- 
be  allowed  the  sum  of  twenty  one  pounds 'five  shillings,  he  having 
had  a  sum  equal  to  that  in  proclamation  money  burnt  and  totally 
destroyed  in  his  dwelling  House  the  5""  day  of  March  last,  as 
appears  by  indifferent  and  disinterested  testimony.  That  the  Treas- 
urers, or  either  of  them,  pay  him  the  same,  and  be  allowed  in  their 
accounts  with  the  public,  and  that  the  following  Message  be  sent  to 
the  Council,  Viz', 

Gentlemen  op  His  Majesty's  Honorable  Council, 

This  House-  have  Resolved  that  John  Phifer  of  Mecklenburg 
County  be  allowed  the  sum  of  twenty  one  pounds  five  shilliugs,  he 
having  had  a  sum  equal  to  that  in  proclamation  money  burnt  and 
totally  destroyed  in  his  dwelling  House  the  fifth  day  of  March  last 
was  twelve  months,  as  appears  by  indifferent  and  disinterested  testi- 
mony, that  the  public  Treasurers  or  either  of  them  pay  him  the 
same  and  be  allowed  in  their  Accounts  with  the  public,  and  desire 
your  Honors  concurrence  thereto. 

JAMES  HARVEY,  Speaker. 

Sent  by  Mr  Polk  and  Mr  Lock. 

The  House  adjourned  till  tomorrow  morning  10  "Clock. 

Friday  18*"  March  1774. 

The  House  met  according  to  adjournment 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  for  appointing  commissioners  to  erect  a  Court  House, 

prison  and  stocks  in  the  County  of  Guilford.      Endorsed,  in  the 

upper  House  17'"  March  1774.     Read  the  third  time  and  passed. 

Ordered  to  be  engrossed. 
The  Bill  directing  the  method  of  appointing  Jurors  in  all  causes  , 

civil  and  criminal.     Endorsed,  in  the  upper  House  17'"  March  1774. 

Read  the  first  time  and  passed: 
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Also  a  Resolve  of  this  House  in  favour  of  Mr  Robert  Howe  for 
one  hundred  and  ninety  one  pounds  teii  shillings.  Endorsed,  In 
the  upper  House  17""  March  1774.     Concurrea  with. 

JAMES  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor,  to  wit. 

To  His  Excellency  Josiah  Martin  Esquire,  Captain  General, 

Governor,  &c'. 
Sir, 

"We  herewith  send  your  Excellency  a  Resolve  of  this  House  for 
allowing  Mr  Robert  Howe  the  sum  of  one  hundred  and  ninety 
one  pounds  ten  shiUings,  concurred  with  by  His  Majesty's  Honble 
Council,  and  request  your  Excellency's  assent  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Benbury  and  Mr  J.  Johnston. 

Mr  Ashe  Chairman  of  the  Committee  -of  Claims  laid  before  the 
House  their  reports,  which  was  read  and  concurred  with  and  sent 
to  the  Council  by  Mr  Knox  and  Mr  Salter. 

Received  from  the  Council  the  Resolve  of  this  House  "for  allowing 
John  Phifer  the  sum  of  twenty-one  pounds  five  shillings.  Endorsed, 
In  the  upper  House.  IS""  March  1774.     Concurred  with. 

JAS  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor,  to  wit. 

To  His  Excellency,  Josiah   Martin,  Esquire,  Captain  Gen- 
eral, Governor,  &c^. 
Sir, 

We  herewith  send  your  Excellency  a  Resolve  of  this  House  for 
allowing  John  Phifer  the  sum  of  twenty  one  pounds  five  shillings, 
Concurred  with  by  His  Majesty's  Honble  Council,  and  request  your 
Excellency's  assent  thereto.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Martin  and  Mr  Polk. 

On  motion  Resolved  that  William  Bryan,  Sheriff  of  Craven 
County,  be  allowed  the  sum  of  fourteen  pounds  and  eight  pence  out 
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of  the  oontingent  fund  for  conveying  Spencer  Dew  from  Newbern  to 
Duplin  County  under  Guard,  and  for  sundry  irons  for  Felons ;  that 
the  Treasurers  or  either  of  them  pay  him  the  same,  and  be  allowed 
in  their  accounts  with  the  public,  and  that  the  following  Message  be 
sent  to  the  Council,  to  wit, 

Gentlemen  op  His  Majesty's  Honble  Council, 

This  House  have  Resolved  that  William  Bryan  Sheriff  of  Craven 
County  be  allowed  the  sum  of  fourteen  pounds  and  eight  pence  out 
of  the  Contingent  fund  for  conveying  Spencer  Dew  from  New  Bern 
to  Duplin  County  under  Guard,  and  for  sundry  irons  for  felons, 
that  the  public  Treasurers  or  either  of  them  pay  him  the  same  and 
be  allowed  in  their  Accounts  with 'the  public,  and  desire  your 
Honours  concurrence  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Hatch  and  MrCoor. 

On  motion  ordered  the  Bill  directing  the  method,  of  appointing 
Jurors  in  all  causes,  civil  and  criminal,  be  read  the  second  time. 
Read  the  same  a  second  time,  amended,  passed  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  Ormond  and  Mr  J.  Jones. 

Received  from  the  Council  the  Bill  for  establishing  Courts  of  Oyer 
and  Terminer  and  general  gaol  deliverj'^  and  directing  the  mode  of 
appointing  Jurymen,  and  regulating  other  proceedings  therein. 
Endorsed,  in  the  upper  House  IS""  March,  1774.  Read  the  second 
time  and  passed. 

Also  the  Resolve  of  this  House  for  allowing  William  Bryan  four- 
teen pounds  and  eight  pence.  Endorsed,  In  the  upper  House  18"" 
March,  1774.     Concurred  with. 

JAMES  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the  Gov- 
ernor, to  wit. 

To  His  Excellency,  Josiah   MartiNj  Esquire,  Captain  Gen- 
eral, Governor,  Ac" 

Sir, 

We  herewith  send  your  Excellency  a  Resolve  of  this  House  for 
allowing   William   Bryan,  Sheriff  of  Craven  County,  the  sum  of 
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fourteen  pounds  and  eight  pence,  concurred  with  by  His  Majesty's 
Honble  CounciI,and  request  your  Excellency's  assent  thereto, 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Caswell  and  Mr  Knox. 

The  order  of  the  Day  being  read  Ordered  the  same  be  deferred 
till  tomorrow  morning. 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, Viz', 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  resolve  of  your  House  allowing-  Mr  Robert 
Howe  the  sum  of  one  hundred  and  ninety  one  pounds,  ten  shillings, 
concurred  in  by  His  Majesty's  Honble  Council  with .  my  assent 
thereto.  JO.  MARTIN.. 

Also  the  Resolve  of  this  House  allowing  Robert  Howe  one 
hundred  and  ninety  one  pounds  ten  shillings.  Endorsed,  Assented 
to.  JO.  MARTIN. 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly, 
I  return  herewith  the  Resolve  of  your  House  allowing  John  Phifer 

of  Mecklenburg  County,  the  sum  of  twenty  one  pounds  five  shill- 
'  ings.     Concurred   in  by  His  Majesty's  Honble  Council,  with  my 

assent  thereto.  JO.  MARTIN. 

Newborn  18*  March  1774.  » 

Also  the  Resolve  of  this  House  allowing  John  Phifer  the  sum  of 
twenty  one  pounds  five  shillings.    Endorsed,  Assented  to. 

JO.  MARTIN. 

Mr  Speaker  and  Gentlemen  op  the  House  of  Assembly, 

I  return  herewith  the  Resolve  of  your  House  allowing  William 
Bryan,  Sheriff  of  Craven  County,  the  sum  of  fourteen  pounds  and 
eight  pence,  Concurred  in  by  His  Majesty's  Council  with  my  assent 
thereto.  jO.  MARTIN. 

Newbern  18'"  March  1774. 

Also  the  Resolve  of  this  House  allowing  William  Bryan  the  sum 
of  fourteen  pounds  and  eight  pence.     Endorsed,  assented  to. 

JO.  MARTIN. 
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Ordered  the  following  Message  be  sent  to  His  Excellency,  to  wit, 

To  His  Excellency  Josiah  Martin,  Esquire,  Captain    Gen- 
eral, Governor,  (fee". 

Sir, 

In  consequence  of  your  Excellency's  message  of  the  third  of  this 
month  we  have  taken  under  consideration  the  act  of  Indemnity 
passed  the  November  session  1771,  and  finding  that  it  is  copied 
almost  word  for  word  from  British  Acts  of  Parliament  upon  similar 
occasions  extending  no  benefit,  protection  or  indemnity  to  His  Maj- 
esty's Subjects,  who  stood  up  in  support  of  his  Government 'in  this 
Country,  but  such  as  have  been  extended  to  his  Subjects  of  Great 
Britain,  receive  with  surprise  the  information  that  the  Lords  Com- 
missioners of  Trade  and  Plantations,  think  an  explanatory  Act  at 
all  necessary.  We  are  persuaded  however,  that  if  that  Honble  Board 
would  but  compare  the  Act  of  Indemnity  with  the  Act  of  Parlia- 
ment after  which  it  was  modelled,  they  would  not  continue  to  think 
themselves-  under  the  necessity  of  laying  a  Law  to  which  their 
observations  refer,  before  the  King,  for  his  Royal  disallowance.  But 
if  they  should  still  continue  in  that  opinion,  we  have  the  fullest 
reliance  upon  His  Majesty's  Goodness,  who  equally  attentive  to  all 
his  people,  will  not  w^ithhold  that  security  from  his  Subjects  of  North 
Carolina  which  has  in  like  cases  been  granted  to  His  subjects  of 
Great  Britain,  nor  leave  those  people  who  with  the  risque  of  their 
lives,  and  the  expence"of  sixty  thousand  pounds  to  this  Province,! 
have  supported  his  Government  by  suppressing  a  dangerous  Insur-V- 
rection  exposed  to  the  malicious  prosecutions  of  a  set  of  Insurgents 
who  had  trampled  upon  the  Laws  of  their  Country,  under  the  influ- 
ence of  which  they  might  have  been'  happy,  and  who,  was  the  Act 
of  Indemnity  to  be  repealed,  might  commence  vexatious  suits  in  the 
very  Courts  which  they  had  overthrown,  against  the  persons  and 
for  the  very  actions  by  which  those  Qpurts  were  again  established. 
Your  Excellency  to  whom  these  facts  are  well  known  will  we  hope 
as  <jrOvernor  of  this  Province,  properly  represent  this  matter  to  His 
Majesty,  and  also  to  the  Lords  Commissioners  of  Trade  and  Planta- 
tions and- endeavour  to  prevent  the  repeal  of  the  Act  of  Indemnity, 
which  holds  forth  no^benefit  to  the  people  of  this  Country,  but  what 
we  think  they  merit,  and  what  we  must  again  repeat  has  in  similar 
cases  been  extended  to  our  fellow  Subjects  in  Great  Britain. 

,    JOHN  HARVEY,  Sp. 
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Sent  by  Mr  Ashe  and  Mr  Thomson. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Saturday,  19*  March -1774. 

The  House  met  according  to  adjournment. 

On  motion  ordered  Mr  Ashe  and  Mr  Knox  wait  on  His  Excel- 
lency the  Governor  and  acquaint  him  the  House  have  prejpared  the 
Bill  for  dividing  the  province  into  six  several  Districts,  and  for 
establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Districts 
and  desire  to  know  when  the  House  shall  wait  on  him  to  present  it. 
Being  returned,  brought  for  answer  that  his  Excellency  would 
return  the  rest  of  the  Bills  after  he  had  examined  them,  and  would 
receive  the  House  at  5  "Clock  this  afternoon. 

The  order  of  the  day  being  read,  ordered  the  same  be  deferred 
till  Monday  morning. 

On  motion,  Resolved  that  certain  persons  who  were  disabled  in 
the  service  of  the  Government  at  the  Battle  of  Alamance  and  who 
by.  Resolve  of  a  former  Assembly  were  allowed  an  annual  provision 
during  the  time  of  their  disability,  provided  they  produced  certifi- 
cates from  the  Courts  of  the  County  where  they  resided  that  they 
continued  objects  of  public  bounty,  and  who  from  the  unhappy 
state  of  this  Province  cannot  obtain  such  certificates,  be  paid  by  the 
public  Treasurers  the  sums  now  due  them  by  the  public,  all  further 
sums  which  shall  become  due,  provided  they  produce  certificates 
from  three  Justices  of  the  Counties  where  they  reside,  that  they 
,  remain  disabled,  wJiich. certificates  till  the  establishment  of  Courts 
shall  be  taken  by  the  Treasurers  as  proper  warrants  for  their  pay- 
ing the  same. 

On  motion.  Resolved,  Nem.  Con.,  That  this  House  and  His  Maj- 
esty's Honble  Council  have  pursued  every  measure  in  their  power 
to  release  this  Colony  from  the  distressed  situation  to  which  it  is 
reduced  for  want  of  Court  Laws,  and  that  by  the  Bills  which  have 
•  passed  thrbugh  this  House  and  the  Council,  as  well  as  by  the  Bills 
now  under  consideration,  have  used  their  utmost  endeavour  to  lessen 
the  present  and  prevent  the  future  calamities  of  this  Colony. 

Received  from  the  Council  the  Bill  to  oblige  vessels  having  infec- 
tious distempers  on  board  to  perform  their  quarantine.  Endorsed, 
In  the  upper  House  19'"  March  1774.  Read  the  second  time,  amended 
and  passed. 
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Mr  Speaker  with  the  House  waited  on  His  Excellency  the  Gov- 
ernor at  the  Palace  and  presented  him  with  the  following  Bills, 
to  wit, 

1.  A  Bill  for  dividing  the  Province  into  six  several  districts  and 
for  establishing  a  Superior  Court  of  Justice  in  each  of  the  said 
districts. 

2.  A  Bill  to  continue  an  Act,  Intitled  an  Act  to  amend  an  Act 
Intitled  an  Act  for  the  regulation  of-  the  Town  of  Wilmington. 

3.  A  Bill  to  amend  the  staple  of  Tobacco  and  prevent  Frauds  in 
His  Majesty's  Customs. 

4.  A  Bill  to  amend  an  Act  Intitled  an  Act  for  repairing  the  gaol 
for  the  District  of  Halifax,  in  the  Town  of  Halifax. 

5.  A  Bill  to  amend  an  Act  Intitled  an  Act  for  building  a  Court 
house  in  the  Town  of  Salisbury  for  "the  District  of  Salisbur}'. 

6.  A  Bill  for  the  more  effectual  obtaining  an  exact  list  of  taxables 
for  the  Town  of  Newbern,  for  compelling  the  inhabitants  of  the  said 
Town  to  pay  their  Taxes  and  for  other  purposes  therein  mentioned. 

7.  A  Bill  directing  the  duty  of  Sheriffs  with  respect  to  insolvent 
Taxables. 

8.  A  Bill  to  prevent  counterfeiting  the  paper  money  of  this  and 
the  other  British  Colonies  and  prevent  counterfeiting  the  gold  and 
silver  coin  circulating  in  this  province. 

9.  A  Bill  to  impower  the  Justices  of  Anson  County  to  establish 
free  ferries  and  lay  a  Tax  for  defraying  the  charges  thereof. 

10.  A  Bill  for  fiirther  continuing  an  Act  intitled  an  Act  for  appoint- 
ing a  printer  to  this  province. 

11.  A  Bill  for  erecting  part  of  the  Counties  of  Halifax  and  Tyrril 
into  one  distinct  County  and  Parish. 

12.  A  Bill  for  enlarging  the  time  of  saving  lots  in  the  Town  of 
Windsor,  for  erecting  a  court  house  prison  and  stocks  for  the 
County  of  Bertie  in  the  said  Town,  and  other  purposes. 

13.  A  Bill  to  explain  an  Act  for  erecting  a  parish  in  Chatham  Countj 
by  the  name  of  St.  Bartholomew. 

14.  A  Bill  for  appointing  commissioners  for  building  a  court 
house,  prison  and  stocks  for  the  County  of  Tryon,  and  for  establish- 
ing a  boundary  line  between  the  Counties  of  Tryon  and  Mecklen- 
burg. 

15.  A  Bill  for  dividing  the  Parish  of  Edgecomb  in  the  County  of 
Halifax  into  two  distinct  Parishes. 

16.  A  Bill  to  enforce  an  Act  Intitled  an  Act  to  encourage  the  destroy- 
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ing  of  vermin  in  the  several  Counties  therein  mentioned,  passed  in 
the  year  1773. 

1 7.  A  Bill  to  enforce  an  Act  Intitled  an  Act  for  preventing  the 
frequent  abuses  in  taking  up  and  secreting  stray  horses,  in  the  Coun- 
ties of  Orange,  Granville,  Bute,  Rowan,  Anson,  Mecklenburg,  John- 
ston, Dobbs,  Halifax,  Edgecomb,  Northampton,  Tyrrell,  Craven,  Pitt 
and  Chatham. 

18.  A  Bill  to  amend  and  further  continue  an  Act  Intitled  an  Act 
concerning  Vestries.  ■  :. 

19.  A  Bill  to  facilitate  the  navigation  of  Neuse  River. 

20.  A  Bill  to  amend  an  Act  for  dividing  the  Northern  part  of 
Rowan  County  and  erecting  a  new  County  by  the  name  of  Surry 
County  and  St.  -lude's  parish. 

21.  A  Bill  to  prevent  the  willful  and  malicious  killing  of  slaves. 

22.  A  Bill  for  dividing  the  parish  of  St  Marys  in  the  County  of 
Edgecomb  into  two  distinct  parishes. 

23.  A  Bill  to  amend  an  Act  for  laying  out  a  Town  on  the  Lands  of 
Richard  Evans  in  Pitt  County  by  the  name  of  Martinborough,  and 
for  removing  the  court  house,  prison  and  stocks  into  thesaid  Town. 

■  24.  A  Bill  to  impower  the  -Justices  of.  Bladen  County  to  hold  the 
Inferior  Court  of  pleas  and  quarter  sessions  in  the  Town  of  Eliza- 
beth in  the  said  County. 

25.  A  Bill  for  vesting  in  certain  persons  therein  named  two  acres 
of  land  at  Belville  in  Currituck  County  as  Trustees  for  erecting  a 
Chapel  thereon,  and  for  enclosing  a  burying  ground. 

26.  A  Bill  for  establishing  the  Court  House  in  the  Town  of 
Charlotte  in  Mecklenburg  County  and  for  regulating  the  said  Town, 
and, 

27.  The  Bill  for  appointing  Commissioners  to  erect  a  Court  House, 
prison  and  stocks  in  the  County  of  Guilford. 

To  which  said  Bills  His  Excellency  was  pleased  to  give  his  assent, 
except. 

The  Bill  for  dividing  the  province  into  six  several  Districts  and 
fqr  establishing  a  Superior  Court  of  Justice  in  each  of  the  said 
Districts,  which  he  was  pleased  to  reject,  and  then  made  a  Speech  to 
His  Majesty's  Honble  Council  and  this  House,  to  wit. 

Gentlemen  of  His  Majesty's  Honorable  Council,  Mr  Speaker 
AND  Gentlemen  of  the  House  op  Assembly, 

I  have  passed  every  Bil]^  you  have  presented  to  me  but  one,  and 
that  the  most  important  of  any. 


COLONIAL  RECORDS.  929 


I  can  never  find  myself  in  a  situation  more  affecting  k)  my  sensiy 
bility  than  when  the  duty  I  owe  my  Sovereign  opposes  my  compli- 
ance with  your  wishes.  Such  Gentlemen  is  the  unhappy  predica- 
ment to  which  you  have  reduced  me  by  offering  your  Bill  for  Estab- 
lishing Superior  Gourfe  of  Justice,  in  its  present  form  and  upon  that 
principle  I  have  been  obliged  to  withhold  my  assent  to  it. 

I  had  flattered  myself  Gentlemen  that  my  open,  free  and  candid 
communication  of  His  Majesty's  Royal  Instructions  to  me  upon  the 
provisions  of  that  Bill,  my  repeated  assurances  to  you  that  my 
conduct  must  be  regulated  thereby,  and  the  sincere  inclinations  I 
have  constantly  expressed  and  manifested  to  concur  with  you  in 
any  plans  of  consistency,  not  repugnant  to  those  rules,  would  have 
saved  me  from  those  tender  feelings  that  now  oppress  my  Heart. 

If,  Gentlemen,'the  peace  and  security,  the  honor  and  general  inter- 
ests of  this  Colony  are  dear  to  you,  consider  how  much  they  are  at 
stake ;  and  that  you  may  still  provide  eflfectually  for  their  preserva- 
tion, I  am  and  ever  have  been,  ready  to  meet  your  wishes  to  the 
utmost  extent  of  my  power.  Because  that  admits  not  of  my 
doing  all  you  wish,  let  it  not  be  reason,  Gentlemen,  for  sacrificing  all 
that  is  valuable,  and  to  make  me  longer  mourn  over  the  miseries  of 
yovir  Country  with  heartfelt  devotion  to  its  services. 

The  deliverance  of  the  province  from  its  present  melancholy  and 
distressful  state  is  an  object  worthy  all  your  devotion,  and  may  the 
Almighty  guide  your  Councils  to  the  perfect  restoration  of  its' pros- 
perity and  the  greatest  advancement  of  its  glory  and  happiness. 

JO.  MARTIN. 

Newbern  March  19"^  1774. 

Then  the  House  adjourned  till  Monday  morning  10  "Clock. 

Monday  21^'  March  1774. 

The  House  met  according  to  adjournment. 

Mr  Hunt  presented  a  petition  from  sundry  inhabitants  of  Gran- 
ville County  praying  a  Law  may  pass  for  restraining  negroes  trading 
with  white  people,  &c. 

Ordered  the  same  lie  for  consideration. 

On  motion  ordered  the  Bill  for  establishing  Courts  of  Oyer  and 

Terminer  and  General  Gaol  delivery  and  directing  the  mode*of 

appointing  jurymen,  and  also  for  hearing  and  determining  appeals 

and  writs  of  error  from  the  Inferior  Courts  and  regulating  otiaer 
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proceedings  therein,  be  read  the  third  time.      Read  the  same  the 
third  time,  amended,  passed  and  ordered  to  be  sent  to  the  Council. 
'  Sent  by  Mr  Bright  and  Mr  Stewart. 

On  motion  ordered  the  Bill  for  establishing  Inferior  Courts  of 
pleas  and  quarter  Sessions  in  the  several  Counties  in  this  Province, 
and  for  regulating  the  proceedings  therein  be  read  the  third  time. 
Read  the  same  the  third  time,  amended,  passed  and  ordered  to  be 
sent  to  the  Council. 

Sent  by  Mr  B.  Harvey  and  Mr  Everign. 

On  motion  ordered  the  Bill  to  regulate  the  fees  of  the  Clerks  of 
the  pleas  in  the  Inferior  Courts  in  this  Colony,  be  read  the  second 
time.  Read  the  same  a  second  time,  amended,  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Lock  and  Mr  Hunt. 

On  motion  ordered  the  Bill  to  oblige  vessels  having  infectious  dis- 
tempers on  board  to  perform  their  quarantine  be  read  the  third 
time.  Read  the  same  a  third  time,  amended,  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Knox  and  Mr  Williamson. 

On  _the  question  being  put  whether  the  Bill  for  establishing  Infe- 
rior Courts  of  pleas  and  quarter  Ses3ion,s  in  the  several  Counties  in 
this  Province  and  for  regulating  the  proceedings  therein,  should 
pass,  it  was  objected  to,  and  on  division  of  the  House  ca,rried  in  the 
affirmative. 

Then  on  motion  ordered  the  yeas  and  nays  be  taken  to  the  said 
question,  and  are  as  follows  to-wit. 


Mr  Harnett 
Mr  Ashe 
Mr  Hooper 
Mr  Tho=  Jones 
Mr  Edwards 
Mr  Frazier 
Mr  Benbury 
Mr  Brown 
Mr  J.  Johnston 
Mt  Simpson 
Mr  Howe 
Mr  Williamson 


Yeas  : 
Mr  B.  I-Iarvey 
Mr  Thomson 
Mr  Hovey 
Mr  Cray 
Mr  M^Oulloh 
Mr  Hart 
Mr  Smithwick 
Mr  Shepard 
Mr  Robinson 
Mr  P.  Campbell 
Mr  Polk 
Mr  Everign 


Mr  J.  Rowan 
Mr  Haywood 
Mr  Sam'  Johnston 
Mr  Stanley 
Mr  Knox 
Mr  Oldham 
Mr  Ormond 
Mr  M-Alister 
Mr  Kenan 
Mr  Martin 
Mr  Macknight 
Mr  Hearring 
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Mr  Perkins 
Mr  Hunter 
Mr  Reding. 
Mr  Bryan 


Mr  Bright 
Mr  Salter 
Mr  Tho=  Person 
Mr  W.  Moore 
Mr  Rutherford 


Mr  Cha'  Robiuson 
Mr  J.  Jones 
Mr  Nash 
Mr  Montgomery 

Nays  : 
Mr  Ward 
Mr  Goor 
Mr  Hunt 
Mr  M'Anally 
Mr  Lanier 


Mr  Stewart 
Mr  Jordan 
Mr  Latham 
Mr  Battle 


Mr  Field 
Mr  Parker 
Mr  Hatch 
Mr  Lock 
Mr  Picket. 


Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, to  wit, 

Me  Speaker  and  Gentlemen  oe  the  House  oe  Assembly, 

In  answer  to  your  message  of  the  18*  Instant,  I  must  observe 
that  it  appears  to  me  the  Lords  ef  Trade  by  their  instructions  com- 
municated to  you  in  my  message  of  the  third  day  of  this  month 
approve  of  the  fullest  security  being  extended  by  the  Act  of  Indem- 
nity to  all  persons  who  acted  in  support  of  Government  during 
the  disorders  that  prevailed  in  this  province  for  everything  done 
then  for  the  public  service,  and  that  their  Lordships  objected  only  to 
the  loose  wording  of  that  Act,  apprehending  that  persons  might 
take  shelter  under  it  to  whom  the  Legislature  did  not  intend  to  give 
protection  on  the  plea  of  having  acted  in  that  time  of  public  con- 
vulsion in  defence  of  government,  and  screen  themselves  from  prose- 
cution for  violences  and  offences  against  the  Laws,  not  actually  done 
in  the  public  Services. 

I  liave  already  fully  represented  to  the  Lords  of  Trade  the  con- 
formity of  the  Act  of  Indemnity  passed  here  to  the  Acts  of  Par- 
liament passed  after  the  Rebellions  in  Great  Britain  as  my  justifi- 
caiion  for  assenting  thereto;  and  the  ground  on  which  I  expected 
their  Lordships  favorable  acceptance  of  it,  and  you  may  be  assured 
Gentlemen  I  will  faithfully  report  your  sense  on  this  act  to  that 
Board,  and  make  every  further  representation  upon  the  subject  that 
becomes  my  duty  as  Governor  of  this  Province^,  and  my  sincere 
respect  and  regards  for  the  supporters  of  His  Majesty's  Government 
and  the  Laws  of  this  Country.  JO.  MARTIN. 

Newbern,  March  21=',  1774. 
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The  order  of  the  day  being  read  for  taking  under  consideration 
His  Excellency's  Message  respecting  Fort  Johnston,  •  Ordered  the 
same  be  deferred  till  to-morrow  morning. 

Then  the  House  adjourned  till  to-morrow  m.orning  10  "Clock. 

Tuesday  22"  March  1774. 

The  House  met  according  to  adjournment. 

On  motion  ordered  the  Bill  of  pardon  and  oblivion  to  the  persons 
concerned  in  the  late  Insurrection,  except  such  persons  as  are  therein 
excepted,  be  read  the  third  time.  Read  the  same  a  third  time, 
amended,  passed,  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Bright  and  Mr  Lanier. 

Ordered  Mr  Hunter  have  leave  to  absent  himself  from  the  service 
of  this  House  after  to  day. 

Received  from  the  Council  the  BilJ.  to  oblige  vessels  having  infec- 
tious distempers  on  Board  to  perform  their  quarrentine.     Endorsed, 
In  the  upper  House  22"  March,  1774.     Read  the  third  -time  and. 
passed.     Ordered  to  be  engrossed. 

Also  the  following  Message,  to  wit, 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

On  reading  in  this  House  for  the  third  iime  the  Bill  for  Estab- 
lishing Inferior  Courts  of  pleas  and  quarter  Sessions  in  the  Several 
Counties  in  this  province  and  for  regulating  the  proceedings  therein, 
We  observe  a  clause  relative  to  attachments  for  debts  not  exceeding 
five  pounds,  which  being  inadmissible,  we  propose  that  the  said 
Clause  be  deled,  to  which  amendment  if  your  House  agi'ee  be  pleased 
to  send  some  of  your  members  to  see  the  same  made.  Endorsed, 
In  the  upper  House  22"  March  1774. 

Ordered  the  following  message  be  sent  to  the  Council, 

Gentlemen  oe  His  Majesty's  Honble  Council,  • 

In  answer  to  your  message  of  this  day  respecting  the  Inferior 
Court  Bill,  this  House  agree  to  dele  the  Clause  you  proposed,  at 
the  same  time  propose  the  following  as  a  substitute,  to  wit, 

"And  be  it  furtli_er  enacted  by  the  authority  aforesaid  that  the  pro- 
ceedings to  be  had  upon  attachments  before  any  Justice  of  the  peace, 
shall  be  under  the  same  Rules  and  subject  to  the  same  regulations 
as  are  by  this  Law  directed  to  govern  that  process  in  the  Inferior 
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Courts  of  this  province,  due  respect  being  had  to  the  Jurisdiction  of 
such  Court."  Our  proposal  being  so  reasonable,  we  send  Mr  Hooper 
and  Mr  Ashe  to  see  the  same  made  and  inserted  in  the  Bill. 

JOHN  HARVEY,  Sp. 

Received  from  the  Council  the  following  message,  to  wit, 

Me  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

On  readiiig  in  this  House  the  third  time  the  Bill  for  establishing 
Courts  of  Oyer  and  Terminer  and  general  gaol  delivery  ■&c';  "We 
propose  the  following  Aihendments,  Viz',  That  the  Title  of  the  Bill 
be  altered  to  the  following  one.  Viz', 

"  A  Bill  to  Establish  Courts  of  Oyer  and  Terminer  and  general 
Gaol  delivery  and-for  appointing  Jurymen  and  regulating  the  pro- 
ceedings in  the  said  Courts  and  also  for  constituting  the  Judges 
thereof  a  Court  for  hearing  and  determining  appeals  and  Writs  of 
error." 

That  the  qualification  of  Judges  of  the  said  Court  in  the  absence 
of  the  Chief  Justice  be  confined  to  men  of  ability,  integritjr,  and 
learned  in  the  Law,  and  that  the  word,  Eminent,  now  in  the  Bill  be 
deled. 

If  your  House  agree  to  these  amendments,  be  pleased  to  send 
some  of  your  'members  to  see  the  same  inserted.  Endorsed,  In  the 
Upper  House  22"  March,  1774. 

Ordered  the  following  Message  be  sent  to  the  Council,  Viz', 

Gentlemen  of  His  Majestys  Honokable  Council, 

This  House  in  answer  to  your  Message  relative  to  the  Bill  for 
establishing  Courts  of  Oyer  and  Terminer  and  General  Gaol  delivery 
are  willing  to  admit  the  amendments  proposed  by  you  with  respect 
to  the  Title,  with  the  following  alteration  which  we  doubt  not  you 
will  approve  of,  Viz', 

"  A  Bill  to  Establish  Courts  of  Oyer  and  Terminer  and  General 
Gaol  delivery  and  for  vesting  in  the  several  Inferior  Courts  of  pleas 
and  quarter  Sessions,  the  power  of  appointing  Jurymen  for  the  said 
Courts  of  Oyer  and-- Terminer  and  Regulating  the  proceedings 
therein,  and  also  for  constituting  the  Judges  thereof  a  Court  for 
hearing  and  determining  Appeals'  and  Writs  of  Error." 

With  respect  to  the  Epithet  of  Eminent  in  the  Character  of  Judges 
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if  you  think  it  an  unnecessary  or  improper  distinction  in  that  Office 
we  shall  not  contend  for  keeping  it  in  the  Bill. 

JOHN  HARVEY,  Sp. 

Received  from  the  Council  the  following  Bills,  Viz', 

The  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  ses- 
sions in  the  several  Counties  in  this  Province,  and  for  regulating  the 
proceedings  therein. 

The  Bill  to-  establish  Courts  of  Oyer  and  Terminer  and  general 
gaol  delivery,  and  for  vesting  in  the  several  Inferior  Courts  of 
pleas  and  quarter  sessions  the  power  of  appointing  -Jurymen  for  the 
said  Courts  of  Oyer  and  Terminer  and  regulating  the  proceedings 
therein ;  and  also  for  constituting  the  Judges  thereof,  a  Court  for 
hearing  and  determining  appeals  and  Writs  of  ^Error.  Endorsed, 
In  the  upper  House  22*  March,  1774.  Read  the  third  time  and 
passed.     Ordered  to  be  engrossed. 

Then  the  House  adjourned  till  4  "Clock  in  the  afternoon. 

The  House  met  according  to  adjournnient. 

On  motion  ordered  the  Bill  for  appointing  a  Militia  be  read  the 
second  time.     Read  the  same  a  second  time  and  rejected. 

On  motion  ordered  the  Bill  to  regulate  and  ascertain  the  fees  of 
the  Clerks  of  the  Inferior  Courts  "in  this  Colony,  be  read  the  third 
time.  Read  the  same  a  third  time,  amended  passed  and  ordered 
to  be  sent  to  the  Council. 

Sent  by  Mr  Bright  alnd  Mr  Hunt. 

Then  the  House  adjourned  till  tomorrow  morning  9  "Clock. 

Wednesday  23"  March  1774. 

The  House  met  according  to  adjournment. 

On  motion  Resolved  that  Col"  John  Harvey  Speaker  be  allowed 
the  sum  of  two  hundred  pounds  proc.  money  for  his  extraor- 
dinary trouble  and  as  a  reward  for  his  particular  assiduity  and 
attention  to  the  business  of  the  House  the  last  and  this  present 
Session  of  Assembly,  that  the  Treasurers  or  either  of  them  pay  him 
the  same  and  be  allowed  in  tlieir  Accounts  with  the  public,  and 
that  the  following  message,  be  sent  to  the  Council,  to  wit. 

Gentlemen  op  His  Majestys  HonoijIAble  Council, 

This  House  have  Resolved  that  Col  John  Harvey  Speaker  be  allowed 
the  sum'  of  two  hundred  pounds  proc.  money  for  his  extraordinary 
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trouble,  and  as  a  reward  for  his  particular  assiduity  and  attention 
to  the  business  of  the  House  the  last  and  this  present  session  of 
Assembly,  that  the  Treasurers  or  either  of  thera  pay  him  the  same 
and  be  allowed  in  their  accounts  with  the  public,  and  desire  your 
Honors  concurrence  thereto.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Benbury  and  Mr  Knox. 

On  motion  ordered  the  Bill  to  prevent  the  pernicious  practice  of 
hunting  with  a  gun  in  the  night  by  fire  light,  be  read  the  third  time. 
Read  the  same  a  third  time,  amended,  passed  and  ordered  to  be  sent 
to  the  Council. 

Sent  by  Mr  Kenan  and  Mr  Cray. 

On  motion  ordered  the  following  message  be  sent  to  His  Excel- 
lency, the  Governor,  Viz', 

To  His  Excellency  Josiah  Martin,  Esquire,  Captain  General, 
Governor,  &c% 

Sir, 
•  This  House  have  taken  into  consideration  your  Excellency's  mes- 
sage of  the  l?""  Instant  relative  to  the  disbursements  made  by  Capt. 
Collet,  Commander  of  Fort  Johnston,  and  have  allowed  such  parts 
as  this  House  think  the  public  ought  to  pay,  but  the  House  carmot 
consent  to  make  an  allowance  for  additions  and  alterations  to  the 
Fort,  which  they  judge  unnecessary,  that  were  undertaken  and  car- 
ried on  without  the  sanction  or  approbation  of  the  Assembly,  and 
which  had  they  been  previously  consulted  they  should  not  have  con- 
sented to  have  had  made  at  the  expence  of  this  Province. 

JOHN  HARVEY,  Speaker 

Sent  by  Mr  Stewart  and  Mr  Polk. 

Received  from  the  Council  the  Bill  to  regulate  and  ascertain  the 
fees  of  the  Clerks  of  the  Inferior  Courts  in  this  Colony.  Endorsed, 
In  the  upper  House  23"*  March.  Read  the  third  time  and  passed. 
Ordered  to  be  engrossed. 

The  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun 
in  the  night  by  firelight.  Endorsed,  In  the  upper  House  23'*  March 
1774.     Read  the  third  time  and  passed.     Ordered  to  be  engrossed. 

Received  from  the  Council  the  Resolve  of  this  Plouse  for  allowing 
the  Speaker  two  hundred  pounds  for  his    extraordinary  trouble, 
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assiduity  and  attention  to  the  last  and  present  Session  of  the  Assem- 
bly.    Endorsed,  In  the  upper  House,  Concurred  with. 

J  AS.  HASELL,  P.  C. 

Ordered  the  following  measage  be  sent  to  his  Excellency  the  Gov- 
ernol',  Viz', 

To  His  Excellency  Josiah-  Martin,  Esquire,  Captain  General, 

Governor,  &c^, 
Sir, 

We  herewith  send  your  Excellency  a  Resolve  of  this.  House  for 
allowing  Col"  John  Harvey,  Speaker,  two  hundred  pounds  proc. 
money  for  his  extraordinary  trouble,  assiduity  and  attention  to  the 
business  of  the  last  and  the  present  -Session  of  Assembly,  concurred 
with  by  His  Majesty's  Honorable  Council,  and  request  your  Excel- 
lency's assent  thereto.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  T.  Jones  and  Mr  Benbury. 

Received  from  the  Council  the  following  message,  to  wit, 

Mr  Speaker  and  Gentlemen  of  the  Assembly, 

This  House  are  of  opinion  that  the  president  of  the  Council  ought 
to  have  an  allowance  made  him,  for  his  extraordinary  Services,  his 
assiduity,  and  attention  to  the  public  business,  during  the  last  and 
the  i^resent  Session  of  Assembly,  therefore  hope  you  will  make  a 
Resolve  for  that  purpose. 

Endorsed,  In  the  upper  House  23'*  March,  1774. 

Received  from  the  Council  the  report  of  the  Committee  of  Claims, 
Endorsed,  In  the  upper  House  23'*  March  1774,  Concurred  with. 

JAS.  HASELL,  P.  C. 

Ordered  the  following  message  be  sent  to  His  Excellency  the 
Governor,  Viz' 

To  His  Excellency  Josiah  Martin,  Esquire,  Captain  General, 
Governor,  &c°', 

Sir, 

We  herewith  send  your  Excellency  the  Reports  of  the  Committee 
of  Claims,  Concurred  with  by  His  Majesty's  Honble  Council  and 
request  your  Excellency's  asseut  thereto. 

JOHN  HARVEY,  Sp. 
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Sent  by  Mr  F.  Campbell  and  Mr  Ormond. 

On  motion  Resolved  that  Mr  Hooper,  Mr  Ashe,  Mr  Harnett,  Mr 
Edwards,  Mr  Martin,  Mr  Howe  and  Mr  Samuel  Johnston  be  a  Com- 
mittee to  draw  up  a  loyal  and  dutiful  Petition  to  His  Majesty  and 
the  British  Parliament  praying  that  they  would  be  graciously  pleased 
to  repeal  so  much  of  an  Act  of  Parliament  passed  in  the  year  of 
His  Majesty's  reign  "  An  Act  Lititled  an  Act  to  prevent  paper  Bills 
of  Credit  to  be  issued  in  any  of  His  Majesty's  Colonies  or  plantations 
inr  America  from  being  declared  to  be  a  legal  tender  in  "payments  of 
money  and  to  prevent  the  Legal  tender  of  such  Bills  as  are  subsist- 
ing from  being  prolon^-ed  the  pei^iods  for  caUing  in  and  sinking  the 
same."  And  to  pray  that  this  Province  may  be  permitted  to  pass  a 
Law  to  make  the  present .  Debenture  Bills  of  this  Province  a  legal 
Tender  in  all  payments,  and  that  in  case  His  Majesty  and  the  Par- 
liament should  not  think  proper  to  grant  such  permission,  then  that 
•  His  Majesty  will  be  graciously  pleased  to  withdraw  his  instructions 
to  the  Governor  of  this  Province  instructing  him  not-  to  pass  any 
Law,  subjecting  the  goods,  chatties,  lands  and  tenements  of  debtors 
taken  on  Execution  to  a  valuation,  and  that  this  House  may  be  per- 
mitted to  pass  a  Law  similar  to  the  late  Act  in  that  case  made. 

Received  from  His  Excellency  the  Governor  the  following  mes- 
sage, to  wit, 

Mk  Speaker  akd  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  Resolve  of  your  House  for  allowing  the 
Speaker  the  sum  of  two  hundred  pounds  proc.  money  concurred  in 
by  His  Majesty's  Council  to  which  I  have  given  my  assent  with  the 
greatest  pleasure,  having  a  just  sense  of  the  merits  of  the  Gentleman 
who  fills  that  office.  JO.  MARTIN. 

Newbern,  23''  March  1774. 

Received  the  above  Resolve.     Endorsed,  Assented  to. 

V  JO.  MARTIN. 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  report  of  the  Committee  of  Claims,  Concur- 
red in  by  His  Majesty's  Honble  Council  with  my  assent  thereto. 

JO.  MARTIN.  ■ 

Then  the  House  adjourned  till  tomorrow  morning  9  "Clock. 
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Thursday,  24*  March,  1774. 
The  House  met  according  to  adjournment. 
Ordered  the  following  Message  be  sent  to  the  Council,  Viz', 

Gextlemen  of  His  Majesty's  Honorable  Council, 

In  answer  to  your  message  of  yesterday  this  House  are  ever  will- 
ing to  pay  a  due  respect  to  any  application  from  you  which  they 
can  vindicate  consistent  with  the  duty  they  owe  to  the  public  or 
Individuals.  The  provisions  they  have  made  for  the  Speaker  they 
conceive  to  be  a  recompence  for  service  which  he  hath  actually  ren- 
dered the  province,  and  which  have  been  attended  with  trouble  to 
which  no  other  member  of  this  House  is  subject.  The  necessity 
there  is  for  the  constant  attendance  of  the  Speaker  on  the  Business 
of  the  Assembly  being  interrupted  are  reasons  which  by  no  means 
are  applicable  to  your  claim  in  favour  of  the  president  of  the 
Council.  The  absence  of  that  Gentleman  from  your  House  leaves 
only  a  seat  vacant  which  the  next  in  seniority  can  with  equal  right 
fill  and  occasions  no  delay  in  your  proceedings,  so  that  the  president 
is  not  subject  to  the  same  fatiguing  restrictions  in  point  of  attendance 
as  our  Speaker.  Precedents  of  the  Speaker  of  the  House  receiving 
an  Allowance  for  his  services  are  frequent  but  we  know  of  none  in 
favour  of  the  president  of  the  Council.  For  these  reasons  we  cannot 
assent  to  your  proposals.  JOHN  HARVEY,  Sp. 

Sent  the  estimate  of  allowances  of  this  House  to  the  Council  by 
Mr  Hearring  and  Mr  T.  Robeson. 

Received  from  the  Council  the  estimate  of  this  House.  Endorsed, 
in  the  upper  House  24""  March,  1774.     Concurred  with. 

JAS  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor, 

To  His  Excellency,   Josiah  Martin,  Esquire,  Captain   Gen- 
eral, Governor,  cfec". 
Sir, 

We  herewith  send  your  Excellency  the  estimate  of  allowances  of 
this  liouse,  concurred  with  by  His  Majesty's  Honble  Council,  and 
request-  your  Excellency's  assent  thereto. 

JOHN  HARVEY,  Sp. 
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Sent  by  Mr  Lanier  and  Mr  Rutherford. 

On  motion,  Resolved  that  Captain  John  Collet,  Commander  of 
Fort  Johnst&n,  be  allowed  the  sum  of  three  hundred  and  twenty-two 
pounds  nine  shillings  and  four  pence  for  the  necessary  expenses  of 
that  Garrison,  and  that  the  Treasurers  or  either  of  them  pay  him 
the  same  and  be  allowed  in  their  accounts  with  the  public,  and  that 
the  following  Message  be  sent  to  the  Council,  Viz*, 

Gentlemen  op  His  Majesty's  Honorable  Council, 

This  House  have  Resolved  that  Captain  John  Collet,  commander 
of  Fort  Johliston,  be  allowed  for  the  necessary  expences  of  that  Gar- 
rison the  sum  of  three  hundred  and  twenty  two  pounds  nine  shill- 
ings and  four  pence  proc.  money ;  that  the  Treasurers  or  either  of 
them  pay  him  the  same  and  be  allowed  in  their  accounts  with  the 
public,  and  desire  your  Honours  concurrence  thereto. 

■  JOHN  HARVEY,  Speaker. 

Sent  by  Mr  Oldham  and  Mr  Harvey. 

On  motion.  Resolved  that  the  present  establishment  of  Fort  John- 
ston be  continued  until  the  end  of  the  next  session  of  Assembly 
and  no  longer,  and  that  the  following  Message  be  sent  to  the  Coun- 
cil, Viz', 

Gextlemen  of  His  Majesty's  Honokable  Council, 

This  House  have  Resolved  that  the  present  Establishment  of  Fort 
Johnston  be  continued  until  the  end  of  the  next  Session  of  Assem- 
bly and  no  longer,  and  desire  your  Honours  concurrence  thereto. 

JOHN  HARVEY,  Speaker. 

Sent  by  Mr  Lanier  and  Mr  "Williamson. 

On  motion  R,esolved  that  the  power  of  attaching  the  effects  of 
Foreign  debtors  is  founded  upon  principles  of  the  strictest  equitj'', 
and  is  a  benefit  so  essential  to  the  Commercial  Interest  of  this 
Colony,  that  we  think ,  it  a  duty  we  owe  ourselves,  our  constituents 
and  posterity  to  retain  it  unimpaired,  and  that  our  not  being  able 
to  obtain  a  Law  for  continuing  this  power  to  the  inhabitants  of  this 
Country  is  the  source  from  which  the  present  distresses  of  this  Prov- 
ince are  principally  derived. 

Resolved  that  the  Bill  for  dividing  the  province  into  six  several 
districts  and  for  establishing  a  Superior  Court  of  Justice  in  each  of 
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the  said  districts  as  it  went  from  this  House  upon  the  third  reading, 
appears  to  be  fitted  to  the  policy  of  this  country,  that  it  reserves  to 
the  Colony  the  power  of  attaching  the  effects  of  Foreigners,  and  the 
same  time  carefully  guards  against  any  injury  that  can  happen  to 
debtors  residing' out  of  tliis  Province. 

Resolved  that  a  copy  of  the  said  Bill  be  transmitted  to  certain 
persons  hereafter  named  in  England,  that  they  be  directed  to  lay 
the  same  before  the  Lords  Commissioners  of  Trade  and  Plantations 
for  their  consideration,  and  solicit  that  Honble  Board  to  recommend 
the  same  to  His  Majesty,  and  to  request  that  he  would  be  graciously 
pleased  to  permit  His  Governor  or  Commander  in  Chief/  to  assent  to 
an  Act  framed  according  to  that  model,  and  that  they  exert  them- 
selves to  the  utinost  to  obviate  every  objection  that  may  be  made 
thereto, 

Resolved  that  an  extention  of  jurisdiction  of  the  Inferior  Courts 
would  be  of  great  benefit  to  this  Colony,  and  that  therefore  it  is  the 
duty  of  this  House  to  endeavour  to  obtain  His  Majesty's  most 
gracious  permission  to  extend  it  accordingly,  and  that  the  said 
persons  hereafter  named  be  directed  to  pursue  every  measure  in 
their  power  to  effect  the  desirable  end. 

Resolved  that  Thomas  Barker  and  Alexander  Elmsley  Esquires  be 
appointed  agents  to  carry  into  execution  the  purposes  of  the  above 
Resolves,-  and  that  Mr  Speaker,  Mr  Howe,  Mr  Johnston,  Mr  Hooper, 
Ml'  Edwards,  Mr  Ashe,  Mr  Harnett  and  Mr  Hewes  be  appointed 
a  Committee  to  transmit  a  copy  of  the  above  mentioned  Bill,  that 
they  furnish  the  said  Agents  with  the  reasons  which  governed  this 
House  in  the  construction  thereof,  and  with  every  necessary  paper 
and  instruction. 

Resolved  that  the  following  message  be  sent  to  His  Excellency 
the  Governor,  to  wit, 

To  His  Excellency  .Josiah  iMaetik,  Esquire,   Captaijc    Gen- 

EEAL,    GOVEENOR,   &C^ 
SlE, 

The  melancholy  situation  to  which  this  Country  is  reduced  makes 
us  think  it  a  duty  incumbent  upon  us  to  pursue  every  possible 
method  for  its  relief,  and  as  the  misfortunes  of  this  Province  take 
their  rise  from  certain  instructions  which  restrain  your  Excellency 
f*om  giving  your  Assent  to  the  Laws  for  the  establishing  Superior 
and  Inferior  Courts  but  upon  such  conditions  as  we  think  incom- 
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patible  to  the  Commercial  Interest  of  this  Colony  in  particular  and 
of  Traffic  in  general;  the  obtaining  from  his  most  gracious  Majesty 
an  alteration  of  those  instructions  appears  to  be  the  only  means  to 
preserve  this  Country  from  impending  ruin,  and  ought  therefore  to 
■be  the  principal  object  of  our  attention ;  We  conceive  Sir,  those 
instructions  arose  from  the  abuses  to  which  the  mode  of  attaching  '  - 

the  effects  of  Foreigners  by  our  former  Laws  were  liable  to,  and 
that  the  establishing  a  method  of  foreign  attachment,  'abstracted 
from  the  possibility  of  such  abuse  would  remove  the.  objections 
which  induced  Government  to  Restrain  that  power.  We  have  there- 
fore Resolved,  to  transmit  to  the  Lords  Commissioners  of  Trade  and 
Plantations  the  copy  of  Laws  which  reserving  the  power  of  foreign 
attachments  to  this  Colony  is  so  framed  as  not  in  any  manner  to  be  / 
injurious"  to  the  interest  .of  foreign  debtors;  this  Law  Sir,  will  be  •  '  ■  ' 

laid  before  the  Honble  Board  by  certain  persons  appointed  for  that 
purpose  who  will  be  furnished  with  the  reasons  which  governed  this 
House  in  their  determinations  thereupon,  and  who  will  be  ready  to 
answer  any  questions  that  may  arise,  and  any  objection  that  may  be 
made  thereto,  and  we  hope  that- if  that  Law  can  be  made  to  appear 
as  equitable  to  their  Lordships,  as  it  does  to  us,  they  will  recommend 
it  to  His  Majesty  to  withdraw  the  instructions  which  at  present  with- 
hold your  Excellency's  assent  to  it. 

As  an  extension  of  the  jurisdiction  of  the  Inferior  Courts  of  this 
Colony  would  be  of  the  greatest  benefit  to  persons  in  Trade,  and  is  so 
ardently  wished  for  by  the  Inhabitants  of  this  Country,  we  have 
Resolved  to  endeavor  to  obtain  permission  to  extend  it ;  and  shall 
also  Transmit  our  reasons  upon  this  subject  to  the  Lords  Commis- 
sioners of  Trade  and  Plantations'  for  their  consideration,  and  per- 
suade ourselves  they  are  such  as  will  be  worthy  of  their  attention. 

When  we  consider,  Sir,  that  the  happiness  of  this  Country  abso- 
lutely depends  upon  the  event  of  these  applications  we  think  it 
the  highest  duty  we  owe  our  Constituents  to  adopt  the  best  expedient 
to  promote  their  success,  and  as  such,  Sir,  solicit  that  you  will  be 
pleased  to  support  our  efforts  with  your  interest  and  infliience,  which 
from  the  warm  wishes  you  have  expressed  for  the  happiness  of  this 
people  we  have  the  firmest  persuasion  you  will  exert  to  the  utmost, 
and  which  we  consider  to  be  of  the  greatest  importance  towards 
obtaining  the  beneficial  ends  at  which  we  aim.  We  have  directed 
our  Committee  to  lay  before  your  Excellency  the  proceedings  there-  (    ( 
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upon,  and  hope  they  will  appear  to  merit  your. approbation  and  con- 
currence. JOHN  HARVEY,  Sp. 

Sent  by  Mr  T.  Jones  and  Mr  J.  Johnston, 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, Viz' 

Mr  Speaker  and  Gentlemen  op  the  House  of  Assembly, 

I  return^herewith  the  estimate  of  the  expences  of  your  House,  con- 
curred in  by  His  Majesty's  Honble  Council  with  my  assent  thereto. 

JO.  MARTIN. 

Received  from  His  Excellencj''  the  Governor  the  following  Mes- 
sage, to  wit, 

Mr  Speaker  and  Gentlemen  op  the  House  op  Assembly, 

I  have  received  with  great  concern  your  answer  to  my  Message, 
relative  to  Captain  Collet's  accounts  against  the  public,  for  the  repairs 
of  Fort  Johnston. 

If,  Gentlemen,  that  officer  has  been  transported  by  his  zeal, for  the 
public  service  of  this  Province  to  incur  expense  without  your  pre- 
vious concurrence,  I  hope  it  will  not  be  reason  with  you  to  i-efuse  to 
reimburse  him,  but  that  you  will  consider  his  motives  as  giving 
rather  additional  weight  to  his  claims,  and  his  reliance  upon  your- 
Justice  as  a  further  recemmendation  to*  your  favour.  I  persuade 
myself  that  if  you  had  acquainted  yourselves  with  the  state  and 
condition  of  Fort  Johnston,  of  which  the  utility  stands  confessed 
upon  your  Journals  for  a  series  of  years,  you  would  not  have  deemed 
the  repairs  Captain  Collet  has  made  unnecessary. 

If  the  protection  of  a  Fort,  is  essential  to  the  Navigation  of  Cape 
Fear  River,  as  it  has  been  long  justly  considered,  it  is  certainly 
expedient  to  maintain  it  in  a  state  to  afford  that  protection,  and  as  I 
have  the  fullest  conviction  thatthe  service  has  been  performed  with  the 
strictest  integrity,  and  greatest  regard  to  economy,  I  cannot  forbear 
again  recommending  to  your  mature  consideration  the  reasonable- 
ness of  indemnifying  this  deserving  officer,  who  is  chargeable  only 
with  the  venial  transgression  of  having  served  the  public  volunta- 
rily, and  unauthorized,  and  I  wish  to  bring  to  your. recollection, 
Gentlemen,  that  provision  has  been  heretofore  made  for  -defraying 
the  expence  of  services  of  a  like  nature,  performed  without  your 
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consent,  or  the  same  proper  evidence  that  Captain  Oollett  has  shewn 
of  their  necessity.  JO.  MARTIN. 

Newbern  24*  March  1774. 

Received  from  the  Council  the  Resolve  of  this  House  for  allowing 
Captain  Collett  £322.9.4,  and  for  continuing  the  establishment  of 
Fort  Johnston.  Endorsed,  In  the  upper  House  24"'  March  1774. 
Concurred  with.  JAS.  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the  Gov- 
ernor, 

To   His  Excellency,  Josiah   Martin,  Esquire,  Captain   Gen- 
eral, Governor,  &c^ 
Sir, 

We  herewith  send  your  Excellency  Resolves  of  this  House  for 
allowing  Captain  John  Collet  the  sum  of  three  hundred  and  twenty 
two  pounds  nine  shillings  and  four  pence;  and  for  continuing  the 
establishment  of  Fort  Johnston  until  the  end  of  the  next  Session  of 
Assembly.  Concurred  with  by  His  Majesty's  Honble  Council  and 
request  your  Excellency's  assent  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  M'Culloh  and  Mr  P.  Campbell. 

On  motion  Resolved  that  the  poll  tax  of  one  shilling  and  duty  of 
four  pence  "^  gallon  on  rum,  wine  and  other  spiritous  Liquors  for 
the  purpose  of  sinking  the  proclamation  money  of  this  Countr^'^  has 
loiag  since  had  its  effect. 

Resolved  that  the  House  of  Assembly  have  frequently  passed 
Bills  to  repeal  the  Act  under  the  Authority  of  which  the  said  tax 
and  duty  were  collected,  and  that  their  not  being  able  to  obtain  a 
Law  for  that  purpose  is  a  great  grievance  to  the  inhabitants  of  this 
Province. 

Resolved  that  the  Treasurers  of  this  Province  issue  orders  to  the 
collectors  of  the  said  tax  not  to  receive  from  any  of  the  inhabitants 
of  this  Province  the  said  poll  tax  for  the  year  1774,  or  any  subse- 
quent year,  and  to  the  collectors  of  the  said  duty  not  to  receive  the 
same  on  any  liquors  imported  into  this  Province  after  the  first  day 
of  May  next,  and  inform  such  collectors,  that  their  not  complying 
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with  the  said  order  will  be  deemed  a  great  contempt  to  the  Resolu- 
tions of  this  House,  and  merit  its  highest  censure. 

Resolved  that  the  A.ssembly  consider  it  as  a  duty  incumbent  upon 
them  to  indemnify  any  person  or  persons  from  all  damages  what- 
soever which  may  be  incurred  from  acting  in  obedience  to  the  above 
Resolutions.  'i-iP- 

Resolved  that  the  isublic  faith  stand  engaged  to  make  good  any 
deficiency  should  any  such  be  made  appear  on  the  final  settlement 
of  the  money  collected,  in  virtue  of  the  said  tax  of  one  shilling  per 
'  poll  and  duty  of  four  pence  per  gallon. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor,  to  wit. 

To  His  Excellency,  Josiah  Martin,  Esquire,  Captain  Gen- 
eral, Governor,  &c", 

SlE, 

We  have  considered  your  Excellencys  Message  of  this, day  relative 
to  Captain  Collets  accounts,  and  inform  your  Excellency  that  this 
House,  ever  attentive  to  the  interests  of  their  constituents,  have 
made  such  an  allowance  to  Captain  Collet  as  they  think  themselves 
justifiable,  in,,  and  we  beg  leave  to  observe  that  any  provision  here- 
tofore made  for  defraying  the  expences  of  services  of  a  like  nature 
with  the  claim  now  set  up,  was-  made-  with  the  greatest  evidence  of 
their  being  absolutely  necessary,,  and  such  as  were  consistent  with 
the  true  interest  of  this  Colony.  JOHN  HARVEY,  Sp. 

Sent  by  Mr  Caswell  and  Mr  Ormond. 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, Viz', 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  Resolve  of  your  House  allowing  Captain 
Collet  the  sum  of  three  hundred  and  twenty  two  pounds,  nine  shill- 
ings and  four  pence  proc.  money,  and  for  continuing  the  estab- 
lishment of  Fort  Johnston  until  the  end  of  the  nest  -Session  of 
As-embly,  concurred  in  by  His  Majesty's  Honble  Council  with  my 
assent  thereto.  JO.  MARTIN 

Newbern  March  24'"  1774. 


COLONIAL  REGOEDS.  945 


Me  Speaker  and  Gentlemen  of  the  House  op  Assembly, 

In  answer  to  your  message  of  this  day  requesting  my  Support  of 
your  applications  to  His  Majesty  intended  to  be  made  through  the 
channel  of  the  Lords  Commissioners  of  Trade  and  Plantations  on 
the  points  that  have  been  so  long  impediments  to  the  establishment 
of  Courts  of  Justice  in  this  Province,  I  am  to  assure  you  that  I  will 
upon  being  made  acquainted  with  the  nature  and  liiode  of  your 
representations  by  your  Committee,  give  them  every  support  and 
aid  in  my  power,  corresponding  with  my  warmest  expressions  of 
regard  to  the  interest  and  happiness  of  this  Colony  that  shall  be 
consistent  with  my  duty  to  my  Royal  Master. 

JO.  MARTIN. 
Newbern  March  24*  1774. 

Resolved,  that  William  Bentley  of  Dobbs  County  be  allowed  the 
sum  of  nineteen  pounds  proc.  money,  he  having  made  it  appear  to  the 
satisfaction  of  this  House  that  he  lost  a  sum  equal  to  that  in  Neuse 
River  which  never  can  come  into  circulation,  and  that  the  Treas- 
urers, or  either  of  them,  pay  him  the  same  out  of  the  sinkiug  fund, 
and  be  allowed  in  their  accounts  with  the  public,  and  that  the  fol- 
lowing Message  be  sent  to  the  Council, 

Gentlemen  of  His  Majestys  Honorable  Council, 

This  House  have  resolved  that  William  Bentley  be  allowed  the  ♦ 
sum  of  nineteen  pounds  proc.  money  for  so  much  money  lost  in 
Neuse  River  and  that  the  Treasurers  or  either  of  them  pay  him  the 
same  out  of  the  Sinking  fund  and  be  allowed  in  their  accounts 
with  the  public  to  which  we  desire  your  Honors  Concurrence  thereto. 

JOHN  HARVEY,  Speaker. 

Sent  by  Mr  M°Culloh  and  Mr  Hatch. 

Mr  Speaker  with  the  House  waited  on  Plis  Excellency  the  Gov- 
ernor at  the  Palace  and  presented  him  with  the  following  Bills, 
to  wit, 

1.  A  Bill  to  establish  Courts  of  Oyer  and  Terminer  and  General 
Gaol  delivery,  and  for  vesting  in  the  several  Inferior  Courts  of  pleas 
and  quarter  sessions  the  power  of  appointing  Jurymen  for  the  said 
Courts  of  Oyer  and  Terminer  and  regulating  the  proceedings 
therein,  and  also  "for  constituting  the  Judges  thereof  a  Court  for 
hearing  and  determining  appeals  and  Writs  of  error. 
VOL.  IX  —  60 
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2.  A  Bill  for  establishing  Inferior  Courts  of  pleas  and  quarter  Ses- 
sions in  the  several  Counties  in  this  province  and  for  regulating  'the 
proceedings  therein. 

3.  A  Bill  to  regulate  and  ascertain  the  Fees  of  the  Clerks  of  the 
Inferior  Courts  in  this  Colony. 

4.  A  Bill  to  oblige  vessels  having  infectious  distempers  on  Board 
to  perform  their  Quarantine,  and 

5.  A  Bill  to  prevent  the  pernicious  practice  of  hunting  with  a  gun. 
in  the  night  by  fire  light. 

To  which  said  Bills  his  Excellency  was  pleased  to  give  his  assent, 
and  then  made  a  Speech  to  His,  Majesty's  Honble  Council  and  this 
House,  which  is  as  follows,  to  wit, 

Gentlemen  oe  His  Majesty's  Honorable  Council,  Mr  Speaker 

AND  Gentlemen  op  the  House  of  Assembly, 

I  should  have  seen  your  Session  hastening  to  a  conclusion  with 
much  greater  satisfaction  if  the  channels  of  .Justice  had  been  fully 
laid  open  to  His  Majestys  Subjects  in  this  province  by  the  Laws  I 
have  been  able  to  pass. 

I  flattered  myself,  Gentlemen,  that  you.  would  have  presented  to 
me  at  this  time  some  effectual  plan  for  the  General  Administration 
of  Justice  freed  from  the  exceptionable  provisions  upon  which  my 
duty  to  the  King  indispensibly  obliged  me  to  refuse  my  assent  to 
.your  Bill  for  establishing  Superior  Courts.  It  is  hardly  necessary 
I  believe  to  explain  further  to  you  the  reasons  of  my  uniform  con- 
duct in  relation  to  that  Act;  but  as  I  speak  to  your  Country  through 
you,  I  conceive  it  liiay  not  be  improper  to  mention  that  the  points 
of  objection  in  it,  were  the  regulations  concerning  attachments,  the 
limitation  of  the  Jurisdiction  of  the  Superior  Courts,  and  the  repeal  of 
a  permanent  Law  whereby  Fees  were  settled  for  the  support  of  His  - 
Majesty's  Chief  Justice,  while  no  equivalent  provision  was  made  for 
that  purpose ;  all  which  are  repugnant  to  the  royal  Instructions  to 
me,  that  as  far  as  they  related  to  the  two  first  heads  I  freely  commu- 
nicated to  you  at  the  commencement  of  your  last  Session.  The  latter 
militates  against  a  standing  General  Instruction,  and  is  not  I  appre- 
hend agreeable  to  the  Rules  of  Justice  and  sound  policy. 

It  is  with  Infinite  concern,  Gentlemen,  that  I  see  no  better  system 
for  the  dispensation  of  Justice  yet  adopted  by  you,  than  the  estab- 
lishment of  County  Courts  whose  limited  Jurisdiction  extends  not 
to  the  relief  of  Creditors  of  highest '  dignity  who  ma/  certainly  be 
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considered  in  general  most  deserving  of  the  public  care;  but  are 
at  least  intitled  to  like  advantages,  and  security  of  their  property, 
from  the  Laws  of  their  Country  as  are  allowed  to  creditors  of  Infe- 
rior degree,  of  which  they  are  now  virtually  precluded.  Why  then. 
Gentlemen,  this  distinction,  so  irreconcilable  to  the  impartiality  of 
Justice  ? 

The  measures  which  have  been  taken  to  render  ineffectual  the 
powers  I  derive  from  the  King  for  the  protection  of  His  Majesty's 
Subjects  in  this  province  and  the  dependence  of  the  Bill  for  erecting 
Courts  for  the  trial  of  Criminal  matters  (that  are  essential  to' the 
peace  and  safety  of  the  people)  are  reasons  of  the  greatest  weight 
with  me  for  giving  my  assent  to  a  plan  so  inadequate  to  the  due 
administration  of  Justice";  so  incompetent  to  the  security  of  the 
public 'Revenue;  the  receipt  of  which  is  now  left  to  depend  on  the 
integrity  of  the  Collectors ;  and  that  has  ever  appeared  to  my  under- 
standing so  inconsistent  with  every  principle  of  good  policy.  Next 
to  this  consideration,  Gentlemen,  I  wish  to  assure  you  that  I  am  will- 
ing to  concur  with  you  as  far  as  I  possibly  can  to  relieve  the  dis- 
tress of  this  Country,  ^nd  as  on  the  one  hand  I  well  know  that 
Example  is  of  much  greater  force  than  precept,  so  on  the  other  I 
am  satisfied  a  short  use  of  these  expedients  will  convince  you  of 
their  inefficiency,  as  well  as  of  the  integrity  of  my  intentions,  and  recti- 
tude of  my  conduct.  .  After  all,  Gentlemen,  I  am  but  too  sensible 
that  my  assent  to  these  Bills,  of  a  nature  so  unusual,  new  and  extra- 
ordinary will  need  every  apology  I  shall  be  able  to  make  to  His 
Majesty. 

Mr  Speaker  and  Gentlemen  of  the  Assembly,  I  see  with  equal 
concern  and  surprize  that  you  have  not  passed  any  Bill  for  reestab- 
lishing the  militia,  which  you  have  promised  in  your  address  to  me, 
to  put  upon  such  a  respectable  footing  as  might  give  full  security  to 
this  province  against  any  designs  of  the  Indians,  if  properly  exerted. 
I  am  persuaded  Gentlemen  you  have  not  intended  to  omit  this  nec- 
essary provision  for  the  protection  of  your  Country  now  actually 
threatened  with  Hostilities  by  that  Barbarous  People  and  in  Confi- 
dence that  yoiT  have  not  I  most  earnestly  fpcommend  to  your  con- 
sideration the  expediency  of  such  an  establishment;  which  being 
now  made  upon  a  proper  plan  may  obviate  the  necessity  of  calling 
you  together  during  the  Summer  to  provide  for  the  public  safety. 
My  information  from  His  Majesty's  Sxiperintendant  of  Indian  Affairs 
relative  to  the  designs  of  the  neighbouring  nations  of  savages  that 
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I  have  communicated  to  you,  leaves  us  at  least  in  doubt  concerning 
them ;  and  urges  the  propriety  of  the  interposition  of  this  Government 
toprevent  their  outrages  to  certain  of  its  people  settled  on  the  Indian 
Territory,  in  vengeance  for  whose  encroachments  it  is  to  be  feared 
they  may  extend  their  violences  against  the  innocent  unguarded 
inhabitants  on  the  Frdntiers  of  this  Colony,  and  as  the  prolongation 
of  the  present  Session  for  a  day  or  two,  will  be  less  inconvenient  to 
you,  and  far  less  expensive  to  the  public,  than  to  open  a  new  Session 
at  that  inclement  season,  in  case  of  such  too  probable  events,  I  flatter 
mj'-self  you  will  forthwith  take  such  proper  measures  for  the' defence 
of  this  province,  as  your  prudence  shall  suggest;  and  that  you  may 
have  opportunity  to  guard  against  the  ill  consequences  that  may 
arise  for  want  of  the  protection  of  a  militiaj  I  forbear  now  to  put 
an  end  to  your  Session;  Wishing  at  the  same  time,  to-  detain  you 
from  your  pressing  domestic  avocations  not  one  moment  longer'than 
the  public  Necessities  require.  JO.  MARTIN. 

New  Bern  24"^  March  1774. 

Mr  Howe  moved  for  leave  to  present  a  Bill  to  establish  a  Militia 
for  the  security  and  defence  of  this-  Province. 

Ordered  he  have  leave  accordingly. 

Mr  Howe  presented  the  said  Bill  which  he  read  in  his  place 
and  delivered  in  at  the  Table  where  the  same  was  again  read, 
passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  M°Culloh  and  Mr  Hart. 

Received  from  the  Council  the  Resolve  of  this  House  for  allowing 
WilUam  Bentley  nineteen  pounds.  Endorsed,  In  the  upper  House, 
24""  March  1774.     Concurred  with.  J  AS  HASELL,  P.  C. 

Ordered  the  following  Message  be  sent  to  His  Excellency  the 
Governor,  to  wit. 

To  His  Excellency  Josiah  Martin  Esquire,  Captain  General, 
Governor,  (fee", 

Sir,  ^ 

We  herewith  send  your  Excellency  a  Resolve  of  this  House  for 
allowing  William  Bentley  the  sum  of  nineteen  pounds,  concurred 
with  by  His  Majesty's .  Honble  Council,  and  request* your  Excel- 
lency's assent  thereto.  JOHN  HARVEY,  Sp. 
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Sent  by  Mr  Campbell  and  Mr  Kenan. 

Received  from  the  Council  the  Bill  to  establish  a  Militia  for  the 
security  and  defence  of  this  Province.  Endorsed,  In  the  upper 
House  24*  March  17-74.    Read  the  first  time,  amended  and  passed. 

Ordered  the  Bill  to  establish  a  Militia  for  the  security  and  defence 
of  this  Province  be  read  the  second  time.     Read  the  same  a  second 
time;  amended,  passed  and  ordered  to  be  sent  to  the  Council. 
,    Sent  by  Mr  W"  Person  and  Mr  Brown. 

Received  from  the  Council  the  Bill  to  establish  a  Militia  for  the 
security -and  defence  of  this  Province.  Endorsed,  In  the  upper 
House  24"'  March  1774.  Read  the  second  time,  amended  and 
passed. 

Then  the  House  adjourned  till  tomorrow  morning  9  "Clock. 

Friday,  25'"  March,  1774. 

The  House  met  according  to  adjournment. 

On  motion  ordered  the  Bill  to  establish  a  Militia  for  the  security 
and  defence  of  this  Province,  be  read  the  third  time.  Read  the 
same  a  third  time,  passed  and  ordered  to  be  sent  to  the  Council. 

Sent  by  Mr  Benbury  and  Mr  B.  Harvey. 

On  motion  Resolved  that  the  Honorable  Samuel  Cornell  Esquire  be 
allowed  the  sum  of  twenty-eight  pounds  ten  shillings  as  a  drawback  for 
the  duties  on  nineteen  hogsheads  of  rum  imported  into  this  Province 
in  the  Sloop  Polly,  James  Green  Master,  and  afterwards  exported  to 
the  Colony  of  Virginia,  and  there  landed ;  that  the  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  accounts 
with  the  public,  and  that  the  following  Message  be  sent  to  the 
Council, 

Gentlemen  of  His  Majestys  Honorable  Council, 

This  House  have  resolved  that  the  Honorable  Samuel  Cornell 
Esquire  be  allowed  the  sum  of  twenty  eight  pounds  ten  shillings  as 
a  draw  back  for  duties  on  nineteen  Hogsheads  of  rum  imported 
into  this  province,  in  the  sloop  Polly,  James  Green  Master,  and  after- 
wards exported  to  the  Colony  of  Virginia  and  there  landed,  due 
proof  being  made  to  this  House.  Ordered  that  the  Treasurers  or 
either  of  them  pay  him  the  same  and  be  allowed  in  their  Accounts 
with  the  public,  and  desire  your  Honors  Concurrence  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Edwards  and  Mr  Tignal  Jones. 
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Received  from  the  Council  the  Bill  to  establish  a  Militia  foe  the 
security  and  defence  of  this  Province.  Endorsed,  In  the  upper 
House  ^SS'"  March,  1774.  Read  the  third  time  and  passed.  Ordered 
to  be  engrossed. 

■Received  from  the  Council  the  Resolve  of  this  House  allowing 
the  Honble  Samuel  Cornell  Esquire  the  sum  of  twenty-eight  pounds 
ten  shillings.  Endorsed,  in  the  upper  House  25""  March,  1774. 
Concurred  with.  JAS  HA  SELL,  P.  C. 

On  motion  ordered  the  following  Message  be  sent  to  His  Excel- 
lency, Viz', 

To  His  Excellency,  Josiah  Maetin  Esquiee,  Captain  General, 

GOVERNOK,  &c*,  # 
Sir, 

We  herewith  send  your  Excellency  a  resolve  of  this  House  for 
allowing  the  Honble  Samuel  Cornell  Esquire  the  sum  of  twenty 
eight  pounds  ten  shillings.  Concurred  with  by  His  Majesty's  Honble 
Council,  and  request  your  Excellency's  assent  thereto. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Hatch  and  Mr  Williamson. 

Received  from  His  Excellency  the  Governor  the  following  Mes- 
sage, to  wit. 

Me  Speaker  and  Gentlemen  of  the  House  of  Assembly, 

I  return  herewith  the  Resolve  of  your  House  allowing  the  Honble 
Samuel  Cornell  Esquire  the  sum  of  twenty  eight  pounds  ten  shill- 
ings. Concurred  in  by  His  JIajesty's  Honble  Council,  with  my 
assent  thereto.  JO.  MARTIN. 

Mr  Speaker  with  the  House  waited  on  His  Excellency  the  Gov- 
ernor at  the  Palace  and  presented  him  with  the  "  Bill  to  establish 
a* militia  for  the  security  and  defence  of  this  Province"  to  which 
His  Excellency  was  pleased  to  give  his  Assent, 

And  then  Prorogued  this  Assembly  to  the  twenty  fifth  day  of 
May  next. 
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Estimate  of  the  allowances  due  and  payable  to  the  members  of 
Assembly  at  New  Bern,  Clerks,  Officers  and  others  this  present 
Assembly — 2*  March  1774. 

£    s.  d. 

Mr  John  Harvey  Sp I 17    5  8 

Mr  John  Ashe 12  14  8 

Mr  Samuel  Johnston 16  10  8 

Mr  Thomas  Oldham i 16  10  8 

Mr  Thomas  Jones 16  10  8 

MrAUenJones 9  14  0 

Mr  William  Cray '. . 11     7  8 

MrJohnSpicer 6  10  2 

Mr  Joseph  Hewes 11  13  2 

Mr  Alex  Martin 14  17  10 

Mr  William  Field . 15     5  4 

Mr  William  Hooper 12  14  8 

Mr  Cornelius  Harnett •__  12  14  8 

Mr  William  Thomson 10  18  0 

Mr  William  Moore .' 15  19  0 

Mr  John  Rowan 13  12  4 

Mr  Jonathan  Hearring _ 17  12  4 

Mr  Edward  Everign 17  12  4 

Mr  Robert  Jordan 14  15  4 

Mr  Joseph  Reding-^ 14  15  4 

Mr  John  Simpson 10  13  4 

Mr  Benjamin  Harvey 17     5  8 

Mr  Edward  Smithwich -~ 11  17  4 

Mr  Michael  Rogers _ 9     14 

Mr  Tignal  Jones .- 11.  13  10 

x\Ir  Richard  Caswell 10  10  0 

Mr  Simon  Bright 10  10  8 

Mr  Francis  Nash 10     7  10 

Mr  Benjamin  M°Culloh 12     2  8 

Mr  .John  Alston 7  12  8 

Mr  Memucan  Hunt 13.14  0 

Mr  Thomas  Hart 14  10  4 

Mr  Rotheas  Latham 8    2  4 

Mr  William  Person 12  19  0 

Mr  Lemuel  Hatch 9     7  6 

Mr  James  Coor 9  15  0 
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£    s.   d. 

Mr  Frances  Williamson 20  13    4 

Mr  Solomon  Perkins 18     7    4 

Mr  Isaac  Edwards 9  15     0 

Mr  John  Johnston 14     9     2 

Mr  Robert  Howe  , -'  13  12    4 

Mr  Thomas  Benbury , 18     2     8 

Mr  Andrew  Knox -J _ ^-  17     5     8 

Mr  Edward  Salter - 10  13     4 

Mr  James  Picket 10     7     2 

Mr  Charles  Robinson U  17     2 

MrSethHovey 12  12    4 

Mr  Thomas  Gray 7  18  10 

Mr  James  Kenan ^ 10  18  10 

Mr  Robert  Lanier 14  16     6 

Mr  JNeedham  Bryan 6     1  :A 

Mr  Jeremiah  Frazier ■ ^ 11  17    4 

Mr  Benj"  Spruil ^J -8     2    4 

Mr  David  Stanley 14  16     8 

Mr  William  Haywood 12     1     0 

Mr  Elisha  Battle 6     8     6. 

Mr  Ferq*  Campbell 12  10  ,2 

Mr  Thomas  Stewart 8  17     4 

Mr  Ralph  M°Nair _. 10  16     8 

Mr  Thomas  Robeson 11  15  10 

Mr  Benjamin  Ward , 12  16    4 

Mr  Griffith  Rutherford 14  15     2 

Mr  Matthew  Lock- 14  15     2 

Mr  Thomas  Polk . 15  12  10 

Mr  Roger  Ormond - : 12  12     4 

Mr  Thomas  Macknigiit 18     7     4 

Mr  Joseph  Jones 19     9  10 

Mr  Thomas  Person 13  14    q 

Mr  Richard  Parker 12  16     4 

Mr  Charles  M°Anally 15     4    q 

Mr  Thomas  Hunter 8    9  10' 

Mr  Hugh  Montgomery 10  12     8 

Mr  Solomon  Shepard 10  is    0 

Mr  William  Brown 12  12    4 

James  Green  Clk 3^3  i>j    4 
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Benj*  Fordham 6 

Francis  Linaugh 6 

Evan  Swann 6 

James  Green,  for  three  transcripts  of  the  Journal 25 

Ditto,  for  stationary 10 

Ditto,  for  extra  services 100 

James  Glasgow,  assistant  Clerk 50 

Ditto  for  copying  and  engrossing  Bills 53 

Evan  Swann,  for  firewood 5 

Benj"  Fordham,  M.  B.,  for  extra  services 30 

Francis  Linaugh,  D.  K.,  for  ditto — 30 

Evan  Swann,  D.  K.,  for  ditto 30 

John  Gray  Blount,  for  copying  and  engrossing  Bills 14 

Rigdon  Brice,  for  copying  and  engrossing 38 

James  Davis,  for  a  Law  book 2 

Trustees,  for  the  use  of  the  school  in  New  Bern 25 

Cha°  Crouch  of  S°  Carolina  for  printing  Resolves 3 

Authnr  Benning.for  proc.  money  lost  by  fire 20 


Report  of  the  Committee  on  Claims,  Viz', 

,  £     s. 

John  Quine  _ '.-  4    0 

Henry  Young  ._^ 9    9 

John  Rogers 7     0 

Thos  Sitgreaves 2     0 

Jesse  Benton 22  13 

JohnWilkins 3  17 

Thomas  Maclean 14    9 

(pAbsalom  Taylor 16  10 

William  Alexander  __  5     0 

Jacob  Ryley 80    0 

Michael  Rogers 40    5 

Charles  Robinson 2    0 

John  Rhymes 50  15 

Hon"'S.Strudwick— 333     8 

Edward  Hunter — ^_  6     0 

Elisha  Cain  ^ 5     1 

Adley  Osburn ^  4  10 

James  Biggleston 21    6 

Thorn  as  Sitgreaves —  8    0 


Adam  Boyd 27 

Alexander  Harvey  —  10 

Malcolm  M°Neal 71 

Joseph  McDonald 80 

John  Dabney 10 

George  Webb 6 

Francis  Lock 10 

John  Bates 1 

James  Kerr 54 

Robert  Or  me 4 

Jethro  Sumner 9 

William  Branch 13 

Henry  Jarrell 5 

Jn°  C.Bryan 29 

Mial  Scurlock  _ 1 

Roger    Ormond,    Ex'r  ■ 

of  W.  0 5 

John  Cook 21 

James  Glasgow 25 


s 

d. 

18 

8 

18 

8 

18 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

10 

0 

2 

0 

s  d. 

19 

10 

0 

0 

13 

s 

0 

0 

0 

0 

7 

0 

0 

0 

16 

0 

17 

8 

2 

0 

16 

4 

0 

0 

0 

.0 

16 

0 

4 

8 

17 

6 

13 

6 

0 

0 
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[Feom  MS.  Records  in  Office  of  Secret a^t  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  28'"  March  1774 

Present 
His  Excellency  the  Governor. 
C  James  Hasell  Martin  Howard       "j 

The  Honble  <  John  Rutherford  and  V  Esquires 

( Samuel  Strudwick        Samuel  Cornell       j 

The  Governor  having  taken  into  consideration  the  Resolve  entered 
upon  the  Journals  of  the  House  of  Assembly  on  the  24"'  March 
declaring  that  the  tax  of  one  shilling  ^  poll  and  duty  of  4  d.  '^ 
gallon  on  wines  and  spiritous  liquors  imposed  by  an  Act  of  the  Gen- 
eral Assembly  now  in  full  force  had  its .  effect,  and  should  be  no 
longer  collected,  and  directing  the  collectors  of  the  same,  on  pain  of 
the'  censures  of  that  House,  to  forbear  receiving  the  same,  and 
engaging  to  indemnify  them  in  such  conduct.  And  it  appearing  to 
him  a  measure  not  only  grounded  on  wroiig'  principles,  as  the  noto- 
rious fact  is  that  a  vast  sum  of  money  is  yet  in  circulation  which 
this  Tax  and  duty  were  intended  to  redeem  and  sink,  but  that  it  is 
assuming  to  that  Branch  of  the  Legislature  a  power  of  dispensing  with 
the  positive  Laws  of  this  Country,  as  well  as  contrary  to  the  public 
faith,  repugnant  tq  the  Spirit  of  the  Act  of  Parliament  of  the  Year 
of  his  present  Majesty's  Reign,  and  a  flagrant  vioktion  of  the  Con- 
stitution, He  submitted  it  to  the  Consideration  of  this  Board  how 
far  it  was  consistent  with  the  dignity  of  Government  to  continue  an 
Assembly  that  had  taken  steps  so  inconsistent  with  Public  Justice, 
and  in  their  tendency  so  subversive  of  the  Constitution  of  this 
Province. 

The  Board  taking  into  consideration  his  Excellency's  representa- 
tion of  the  Assembly's  Conduct  in  the  foregoing  resolves,  are  unani- 
mously of  opinion  that  the  House,  of  Assembly  have  without  any 
authority  derived  to  them  from  the  Constitution  of  this  Province  set 
up  a  most  dangerous  precedent,  and  by  directing  the  Treasurers  to 
issue  orders  to  the  Collectors  not  to  receive  the  said  Tax  and  duty, 
(which_the  said  Collectors  are  obliged  to  do  by  a  Law  of  the  prov- 
ince) have'  assumed  a  power  of  dispensi-ng  with  the  Laws  of  this 
Country  whichHis  Majesty's  Governor  cannot  consistent  with  his 
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duty  pass  over  without  some  mai'k  of  his  censure  and  disapproba- 
tion. And  therefore  this  Board  advise  his  Excellency  to  dissolve 
the  said  Assembly :  And  it  is  further  their  advice  and  opinion  that 
his  Excellency  insert  in  his  proclamation  for  dissolving  the  said 
Assembly  the  Reasons  which  influence  the  opinion  of  this  Board  to 
recommend  the  above  measure. 

North  Cakolina  — 

By  His  Excellency  Josiah  Martin  Esquire,  Captain  General,  Gov- 
ernor and  Commander  in  Chief  in  and  over  the  said  Province. 
A  Proclamation.  ^ 

Whereas  the  Assembly  of  this  Province  having  by  their  resolves 
of  the  24*  of  this  Instant  March  assumed  to  themselves  a  power 
unconstitutional,  repugnant  to  the  Laws,  and  derogatory  to  the 
honour  and  good  faith  of  this  Province,  by  attempting  to  abrogate 
an  Act  of  the  General  Assembly  upon  which  the  public  credit  essen- 
tially depends,.  It  becomes  necessary  for  His  Majesty's  service  to 
dissolve  the  said  Assembly  of  this  Province.  I  do  therefore  with 
the  advice  and  consent  of  His  Majesty's  Council  and  by  virtue  of 
the  powers  and  Authorities  in  me  vested  by  His  Majesty,  dissolve 
the  said  Assembly — And  it  is  hereby  dissolved  accordingly. 
Given  under  my  hand  &c.,  dated  30'^  March  1774. 

JO.  MARTIN. 
God  save  the  King. 

His  Excellency  then  desired  the  advice  of  the  Board  at  what  time 
he  should  call  the  new  Assembly. 

The  Board  were  of  Opinion  that  Thursday  the  26'"  day  of  May 
would  be  a  proper  time  for  calling  the  new  Assembly. 


[B.  P.  R.  O.  B.  T.:  No.  Carolina.  Vol,  24.  P.  331.1 


Letter  from  the  Board  of  Trade  to  the  King. 
May  it  Please  Youk  Majesty, 

We  have  had  under  our  consideration  five  Acts  passed  in  your 
Majesty's  Province  of  North  Carolina  in  March,  1773,  the  Titles  of 
which  are  as  follows,  viz : 
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1.  An  Act  for  the  Relief  of  Insolvent  Debtors  with  respect  to  the 
imprisonment  of  their  persons.  ^.  ■''  " 

2.  An  Act  for  the  Relief  of  persons  who  have  or  may  suffer  by 
their  Deeds  and  mesne  conveyances  not  being  proved  and  registered 
within  the  time  heretofore  appointed  by  Law. 

3.  An  Act  to  regulate  and  ascertain  the  Fees  of  the  Clerks  of  the 
Pleas  in  the  Superior  and  Inferior  Courts  in  this  Colony,  directing 
the  method  of  jsayiug  the  same,  and  for  taxing  Law  Suits. 

4.  An  Act  for  directing  the  method  of  appointing  Jurors  in  all 
causes,  civil  and  criminal. 

5.  An  Act  for  the  more  speedy  recovery  of  all  Debts  and  Demands 
under  five  pounds  Proclamation  money  within  this  Province. 

We  have  likewise  consulted  Mr  Jackson,  one  of  j'our  Majesty's 
Counsel  at  Law  on  these  Acts,  who  has  reported  to  us  in  the  case  of 
the  Act  for  the  relief  of  insolvent  Debtors  (which  is  first  in  the  List 
above  recited)  that  he  conceives  there  are  weighty  objections  thereto 
inasmuch  as  it  fixes  so  short  a  time  as  sixty  Days  from  the  appoint- 
ment of  the  Commissioners  at  most,  for  beginning  to  examine  the 
Claims  of  Creditors,  after  which  there  is  no  further  delay  allowed 
for  absent  persons,  but  the  commissioners  certainly  may  and  seem 
to  be  required  to  make  their  Dividend  forthwith.  That  it  is  besides 
a  great  defect  in  this  Law,  that  there  is  no  saving  in  respect  of  Debts 
due  to  your  Majesty,  for  which  reasons,  as  they  appear  to  us  to  be 
material,  we  are  humbly  of  opinion  that  it  will  be  advisable  for 
your  Majesty's  Royal  disallowance  of  this  Act. 

With  respect  to  the  second  of  these  Acts,  viz,  the  Act  for 'the  relief 
of  persons  who  have  or  may  suffer  by  their  Deeds  and  mesjie  con- 
veyances not  being  proved  and  registered  within  the  time  heretofore 
appointed  by  Law,  Mr  Jackson  observes  that  it  is  improper  in  point 
of  Law  in  that  there  is  no  saving  for  the  right  of  Purchases  without 
notice.  Your  Majesty's  Governor  likewise  in  his  Letter  accompany- 
ing the  Manumissio^n  of  these  Acts  obsei-ves  upon  this  Law  that  it  is 
indeed  apparently  well  designed  but  that  since  he  passed  it  he  finds 
under  a  specious  Title  it  is  calculated  as  a  Strategem  to  indemnify 
persons  who  are  desirous  to  defraud  Your  Majesty's  Revenue  by 
withholding  their  Quit  Rents  by  keeping  the  Receiver  General  in 
ignorance  of  the  Lands  they  hold.  Upon  the  force  of  these  objec- 
tions we  humbly  propose  to  your  Majesty  to  signify  your  Majesty's 
Royal  disapprobation  of  this  Act. 
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The  Acts  No.  3,  4  and  5  are  all  passed  with  clauses  limiting  their 
duration  for  Six  months  only  and  altho'  it  does  appear  from  what  is 
stated  by  your  Majesty's  Governor  that  the  reason  for  passing-these 
Acts  for  a  term  of  so  short  duration  was  in  order  to  make  them  cor- 
respond and  be  coeval  with  the  temporary  Court  Acts  which  were 
rejected,  yet  inasmuch  as  the  said  Acts  lo  which  they  refer  have 
received  your  Majesty's  Royal  disallowance,  and  as  the  passing  Acts 
in  your  Majesty's  American  Colonies  for  Terms  of  so  short  continu- 
ance without  the  clauses  suspending  their  execution  until  your  Maj- 
esty's Pleasure  ^hall  be  known,  ought  as  we  conceive  for  very  obvious 
reasons  to  be  resisted.  We  do  therefore  think  it  advisable  for  your 
Majesty  to  signify  your  Majesty's  Royal  Disallowance  of  the  three 
several  Acts  above  referred  to. 
All  which  is  humbly  submitted. 

DARTMOUTH, 
SOAME  JENYNS, 
BAMBER  GASC5YNE, 
WHITSHED  KEENE. 
Whitehall,  March  31",  1774. 


[From  MS.  Kecoeds  in  Office  of  Secretary  of  State.] 


Expenditures  at  Fort  Johnston  allowed  by  the  Assembly  at  March' 

Session  1774. 

The  Public  of  North  Carolina 

To  John  Collet  D' 

£     s.  d. 
To  a  Schooner  purchased  to  transport  Soldiers  enlisted 

for  the  service  of  the  province  from  New  York  to  Fort 

Johnston  and  for  the  use  of  the  said  Fort 175  __   -- 

To  the  expence  of  repairing  the  damages  said  Schooner 

received  in  her  passage  from  New  York  '^  Bill 95  __   __ 

To  Provisions  laid  in  for  the  use  of  the  Soldiers /^  Bill--  63  10  .- 
To  Wages  of  the  Master  &  men  to  navigate  s*  Schooner  36  10  _. 
To  25  steel  rammers  slings  for  25  cartouch  boxes  and 

for  repairing  the 'said  Boxes  ^  Bill 15  16  — 

To  leO'*"  Musket  powder,  @  2s.  6d.  f  Bill—- 20 

To  400'*°  ditto  purchased  in  New  York  f  Bill 30 
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£    s.   d. 
To  1  Jack,  1  Fife,  and  6  drum  heads  for  the  use  of  the 

Fort . -•- — _,-     12  10  — 

To  hire  of  a  Boat  &  hands  for  removing  some  Cannon 
from  Wilmington  to  the  Fort 9  10  __ 

To  Doctor  Farquas's  Bill  for  medicines  &  attendance  on 

the  Soldiers  of  the  Garrison ^ ': ,_     21     3    4 

To  Cloathing  for  25  Soldiers,  @  £6  each 150 

£628  19    4 
306  10     0 

John  Collet- ^- ^ £322     9    4 


[B.  P.  R.  O.  Am.  &  W,  Inc.:  No.  Carolina.  Vol.  231.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

N°  Carolina  New  Bern,  April  2*  1 774. 
My  Lord, 

I  have  the  honor  to  acquaint  your  Lordship,  that  the  General 
Assembly  of  this  Province,  met  here  pursuant  to  Prorogation,  at  the 
beginning  of  the  last  month,  and  continued  sitting  until  the  26'" 
day  of  it,  without  effecting  anything  material  for  the  public  good ; 
as  will  but  too  plainly  appear  by  the  Journals  of  the  Council  and 
Assembly,  which  I  shall  transmit  to  your  Lordship  as  soon  as  I 
,can  obtain  Transcripts  of  them,  in  the  mean  time  your  Lordship 
will  discern  the  temper  of  the  Assembly  by  its  address  to  me,  of 
which,  of  the  Address  of  the  Council,  and  of  my  Speeches  in  the 
course  of  the  Session,  I  inclose  Copies  herewith.  The  Assembly 
your  Lordship  will  observe,  boasts  of  the  People's  approbation  of  its 
past  conduct,  which  would  appear  by  the  Address  of  that  House,  to 
have  been  general;  that  I  am  warranted  to  say,  is  by  no  means  the 
case,  it  is  true,  that  some  of  the  Members  who  have  been  principal 
Leaders  in  the  opposition  to  the  measures  of  Government,  have  had 
influence  enough  with  their  Electors  to  obtain  the  most  fulsome 
offerings  of  adulation  for  their  patriotism ;  while  other  of  the  Elec- 
tors, have  by  their  Listructions,  expressed  the  fullest  approbation  of 
the  conduct,  and  propositions  of  Government;  and  enjoined  their 
representatives  to  accept  of  Court  Laws  conformable  thereto;  by 


''«sa«»'- 
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some,  it  is  asserted,  that  the  People  at  large  are  highly  dissatisfied 
with  the  Proceedings'  of  the  Assembly,  by  others,  it  is  alleged,  that 
the  majoiity,  being  Debtors,  is  on  the  side  of  the  Assembly,  rejoicing 
in  the  protection  they  enjoy  from  the  suspense  of  Justice  whenee- 
soever  it  arises,  and  it  is  impossible  for  me  to  determine  what  is  the 
truth. 

Your  Lordship  will  receive  herewith  Copies  of  some  very  extraor- 
dinary resolves  the  House  of  Assembly  entered  upon  its  Journals 
on  the  24*"  day  of  March,  which  I  considered  in  their  nature  so 
unconstitutional,  and  in  their  tendency  so  ruinous  to  the  credit  of 
this  Country,  as  to  demand  every  exertion  of  Government  to  prevent 
their  effect.  I  was  ignorant  of  this  transaction  on  the  26""  of  March, 
at  the  time  of  the  Prorogation,  but  on  the  28"'  I  consulted  His 
Majesty's  Council  on* the  measures  proper  to  be  taken  in  the  case, 
and  your  Lordship  will  perceive  by  the  Minutes,  the  Board  was 
unanimously  of  opinion  that  the  immediate  dissolution  of  the 
Assembly  was  become  indispensible,  and  advised  also  the'  issuing  a 
Proclamation  inforcing  the  collection  of  the  Tax  and  duty,  to  which 
the  resolves  of  the  Assemblj''  refer,  according  to  the  Law  imposing 
them;  that  those  resolves  were  calculated  to  defeat  these  steps  my 
Lord,  I  have  pursued;  &  "Writs  have  been  issued,  for  the  election  of 
a  new  Assembly,  returnable  on  the  26""  day  of  May  next,  being  one 
day  beyond  the  time  to  which  the  late  Assembly  stood  prorogued, 
but  unless  some  unforseen  public  exigency  shall  make  it  expedient 
I  do  not  propose  another  meeting  of  the  Legislature  untill  the  fall, 
when  I  hope  to  know  His  Majesty's  further  pleasure  on  the  points 
which  the  AssemTaly  hath  so  long  made  obstacles  to  the  Establish- 
ment of  Courts  of  Justice  upon  any  reasonable  Plan.  It  appears 
my  Lord  that  Bills  have  been  brought  into  the  Assembly  at  every 
Session,  except  one,  since  I  came  to  this  Government,  for  the  purpose 
of  taking  off  the  Tax  &  duty,  that  are  subjects  of  the- resolves  above 
mentioned.  At  the  first  a  Bill' actually  passed  both  the  Council  and 
Assembly,  and  was  rejected  by  me;  since  that  time,  when  I  took 
much  pains  to  shew  the  Council,  it  was  a  measure  inconsistent  with 
the  Public  faith,  and  directly  contrary,  to  the  Act  of  the  4"^  year  of 
His  present  Majesty,  relative  to  the  Paper  Bills  of  Credit  in  the 
Colonies,  it  has  been  rejected  at  that  Board,  in  consequence  of  which, 
the  Assembly  has  entered  resolves  upon  its  Journals,  from  time  to 
time,  declaring  that  the  Tax  and  duty  have  had  the  effect  intended 
by  the  Law  imposing  them,  and  that  they  ought  therefore  to  dis- 
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continue,  but  never  has  gone  so  far  as  in  the  resolves  I  now  lay 
before  your  Lordship,  by  which  that  Branch  of  the  Legislature,  has 
assumed  the  dangerous  power,  of  dispensing  with  the  positive  Laws 
of  the  Country. 

Besides  the  political  enormity  of  this  attempt  of  the  Assembly,  to 
abrogate  a  solemn  and  important  Law,  by  its  single  Veto,  there  is 
something  so  contrary  to  reason,  and  justice,  as  well  as  good  policy  in 
this  Proceeding,  that  I  can  never  cease  to  wonder  at  it ;  for  notwith- 
standing it  is  asserted,  that  the  Tax,  and  dutj'-,  have,  had  their  effect, 
there  is,  nothing  more  certain  and  notorious  to  every  man,  than  that 
there  is  a  vast  sum  of  money,  yet  in  circulation,  of  the  emission  of 
forty  thousand  pounds,  in  Taper  Bills  of  Credit,  of  legal  tender  in 
the  year  1754,  which  this  Tax,  and  duty,  were  expressly  laid  to 
redeem;  and  by  the  Law  directed  to  continue,  until  the  same  should 
be  called  in,  burnt,  and  destroyed.  Indeed,  by  the  last  clause  but 
one,  of  that  Law,  it  appears  that  the  Tax,  and  duty  in  question, 
were  thereby  engaged,  to  sink  as  well  the  then  [present]  circulating 
Bills  of  Credit,  as  those  to  be  emitted  immediately  under  the 
authority  of  that  Act.  The  plain  truth  is,  my  Lord,  the  Assembly 
wishes  to  continue  the  legal  tender  Paper  Bills  in  circulation  forever, 
at  the  same  time,  that  it  is  aiming  to  withdraw  the  only  support 
of  their  credit,  and  that  House  is  encouraged  without  doubt  to  per- 
severe in  this  attempt,  from  the  success  of  a  former  proceeding  of 
like  nature,  of  which  I  took  notice  in  my  letter  No.  9  of  my  corre- 
spondence with  the  Earl  of  Hillsborough. 

The  circumstances  of  it,  were,  as  appear  by  the  Journals  of  the 
Assembly,  that  in  the  month  of  December,  in  the  year  1768,  the 
House  resolved,  that  a  Tax  of  one  shilling  p'  Poll  imposed  by  Law 
for  sinking  £12,000  Proc.  money  in  Bills  of  Credit  of  legal  tender,, 
emitted  in  the  year  1760,  and  another  Tax  of  two  shillings  p'^  poll 
laid  for  sinking  £20,000  like  money,  emitted  in  the  year  1761, 
having  had  their  effect,  should  cease,  and  be  no  longer  collected. 
The  Council  concurred  in  this  resolve,  but  M'  Tryon,  the  then  Gov- 
ernor of  this  Province,  seeing  that  the  Bills  of  those  emissions,  were 
then  abundant  in  circulation,  as  they  continue  to  be  at  this  day, 
opposed  its  operation  vigorously,  by  issuing  a  Proclamation  inforcing 
the  Collection  thereof,  according  to  the  direction  of  the  respective 
Laws,  under  which  the  said  sums  were  uttered,  that  declare,  as  the 
Law  before  alluded  to,  the  Taxes  shall  continue  to  be  collected,  until 
the  whole  sums  to  be  emitted  under  their  authority,  be  paid  in,  and 
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burnt  in  consequence  of  this  step.  These  Taxes  were  partially,  if 
not  generally,  collected  throughout  the  Province,  until  the  year  1770, 
when  an  Act  passed  entitled  "An  Act  to  indemnify  the  several 
Sheriffs  who  haA'e  not  collected  the  one  shilling  Tax  p'  Poll  for 
sinking  the  £12,000  granted  in  the  year  1760,  and  the  Tax  of  two 
shillings  p"'  Poll  for  sinking  the  £20,000  granted  in  the  year  1761, 
and  to  direct  such  Sherfffs  who  have  received  the  said  Taxes  to 
refund  the  same  to  the  People  from  whom  they  received  the  said 
Taxes,  since  which  time  these  Taxes  have  not  been  collected.  I  can 
only  account  for  the  Governor's  assent  to  this  Act  upon  the  suppo- 
sition, that  he  was  induced  to  it  in  that  time  of  distraction,  in  order 
to  engage  the  Assembly  to  adopt  measures  that  were  then  indispen- 
sibly  necessary  to  the  safety  and  tranquility  of  the  Country.  But 
as  that  Gentleman  always  acted  upon  the  noblest  and  best  principles, 
I  cannot  doubt  that  he  fully  justified  the  expediency  of  his  conduct. 
The  effect  of  it,  however,  has  been  to  withdraw  Taxes,  appropriated 
to  the  redemption  of  a  quantity  of  legal  tender  Paper  monej'-,  of 
which  there  is  a  large  sum  still  extant,  that  will  continue  to  circulate, 
as  it  has  done  hitherto,  with  common  consent,  I  presume,  until  the 
hand  of  all  consuming  time  shall  destroy  it,  although  since  the  prop 
of  its  credit  hath  been  thus  removed,  it  is,  in  fact,  become  of  no  value, 
and  its  redemption  can  only  be  effected,  by  enforcing  again  the  Laws 
under  which  it  was  emitted,  or  by  a  new  fund  established  for  th§ 
purpose;  to  both  which  measures  I  fear,  the  Assembly  will  be 
equally  averse. 

Thus  I  have  made  your  Lordship  fully  acquainted  with  the  prin- 
ciples of  the  Assembly's  and  my  own  conduct  in  relation  to  this 
matter;  and  I  flatter  myself  His  Majesty  and  your  Lordship  will 
approve  the  measures  I  have  taken,  in  which  I  have  been  entirely 
governed  by  my  sense  of  duty  to  His  Majesty,  and  due  regard  to 
the  honor  and  credit  of  this  Colony. 

The  Dissolution  'of  the  Assembly  is  a  step  that  I  confess,  my  Lord, 
I  have  taken  with  some  reluctance,  as  I  clearly  discovered  that  the 
Cabals  and  Parties  in  it  were  disjointing  fast;  but  the  violence  that 
the  House  offered  to  the  Constitution,  in  resolving  away  the  effect  of 
a  positive  law,  and  a  law  upon  which  the  Public  Credit  so  essentially 
depends,  I  thought,  with  the  Coimcil,  could  not  be  passed  over,  con- 
sistently with  the  justice  and  dignity  of  Government.  Many  well 
judging  people  think  it  well  timed,  and  that  it  will  produce  hajDpy 
consequences. 

VOL.  IX  —  61 
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Your  Lordship  will  observe  by  the  Proceedings  of  the  House  of 
Assembly  on  the  23''  day  of  March,  it  has  done  away  the  personal 
slight,  intended  to  me  at  the  late  Session,  in  the  resolve  of  the  last 
day  of  it,  which  was  concerted  entirely  by  two  Members,  whose 
names  I  then  mentioned  to  your  Lordship;  the  other  Members,  who 
who  were  present  at  the  time  the  resolve  was  entered  upon  the  Jour- 
nals, disavowing  solemnly  their  concurrence  in  it,  and  many  of  them 
disclaiming  that  they  ever  heard  it  proposed,  as  I  am  informed,  not- 
withstanding it  appears  by  the  resolve  as  it  was  delivered  in  to  the 
Clerk  at  the  Table,  which  I  saw  drawn  up  in  the  hand  writing  of  its 
Contrivers,  that  it  passed  Neinine  Confradicenie,  which  implies  at 
least,  negative  and  general  approbation. 

I  have  now  the  honor  to  lay  before  your  Lordship  a  Bill  for  estab- 
lishing Superior  Courts,  that  to  my  great  surprise  passed  the  Coun- 
cil, as  well  as  the  Assembly,  at  the  late  Session ;  although  it  is  at 
least  as  exceptionable  as  any  Bill  of  that  nature  heretofore  proposed ; 
containing  regulations  concerning  attachments,  and  a  limitation  of 
the  original  jurisdiction  of  the  Superior  Courts,  inconsistent  with  my 
Instructions  that  I  had  fully  and  repeatedly  communicated  to  the 
other  Branches  of  the  Legislature,  and  more  particularly  to  the 
Council,  and  also  the  repeal  of  the  Bill  establishing  fees  for  the  sup- 
port of  His  Majesty's  Chief  Justice,  while  no  appointment  is  made 
in  lieu  thereof.  Upon  all  which  considerations,  I  was  obliged,  in 
duty,  to  refuse  my  assent  to  it.  But  as  it  is  a  Bill  of  the  greatest 
consequence,  and  that  I  find  by  the  Journals  of  the  Assembly,  it  is 
to  be  supported  at  the  Board  of  Trade  by  a  Mr  Elmsley  and  a  Mr 
Barker,  late  practising  Attornies  in  this  Country,  and  now  in  England, 
who  are  appointed  special  Agents  for  the  purpose,  I  think  it  raay  be 
proper  to  state  my  objections  to  it,  more  at  large  to  your  Lordship, 
which  are 

1^'  That  the  original  jurisdiction  of  the  Superior  Courts  is  limited 
contrary  to  His  Majesty's  Instructions,  communicated  by  your  Lord- 
ship's letter  No.  6  to  cases  exceeding  twenty  pounds  value,  where 
Plaintiff  and  Defendant  shall  live  in  the  same  District,  and  to  mat- 
ters above  ten  pounds  value  where  they  shall  live  in  different  Dis- 
tricts, as  will  appear  on  reference  to  the  11'"  clause  of  the  Bill.  The 
necessity  of  this  restriction,  my  Lord,  is  insisted  on  to  prevent 
oppressive  Creditors  harrassing  their  Debtors,  by  bringing  little  suits 
into  Superior  Courts  at  a  great  distance  from  their  abodes,  and  aggra- 
vating the  costs  and  charges  upon  the  Defendant.    But  this  reason- 
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iag,  I  apprehend,  my  Lord,  does  not  hold  good,  for  it  is  not  to  be 
presumed  that  Creditors,  where  they  could  expect  justice  in  the  Life- 
rior  Courts,  would  not  institute  their  suits  there,  where  they  can 
recover  their  money  in  nine  months,  rather  than  in  the  Superior 
Courts,  where  recoveries  could  not  be  had  in  less  time  than  eighteen 
months.  Besides,  creditors  who  had  it  in  view  to  harrass  their 
'  Debtors,  and  to  swell  the  charges  of  their  suits,  would  certainly  do 
it  more  effectually  by  carrying  them  first  through  the  inferior  judi- 
catures, and  then  by  appeal  into  the  Superior  Courts  than  by  com- 
mencing their  actions  originally  in  the  latter.  It  would  be  easy, 
however,  to  obviate  this  objection,  if  it  has  any  force,  without  depriv- 
ing the  subject  of  the  advantage,  that  I  think  important,  of  choosing 
between  two  jurisdictions,  where  he  will  have  his  property  tried,  in 
the  first  instance,  by  provision  in  the  Court  Act,  that  all  suits,  v/here 
the  matter  in  question  does  not  exceed  twenty  pounds,  shall  be 
brought  in  no  other  Superior  Court  than  that  of  the  District  in 
which  the  Defendant  resides,  and  that  the  Attornies  Fees  and 
other  costs  and  charges  therein,  shall  be  the  same  in  the  Superior 
Courts,  which  will  remove  the  objection,  that  the  Attornies,  to 
enhance  their  gain,  would  institute  any  suit  in  the  Superior  Courts. 
But  the  true  ground  upon  which  it  is  wished  to  limit  the  original 
jurisdiction  of  the  Superior  Courts,  is,  that  the  County  Court  Clerks, 
of  which  there  are  many  in  the  House  of  Assembly,  apprehend,  if 
all  suits  could  be  brought  there,  it  would  tend  to  the  diminution  of 
the  business  of  their  Courts,  and  consequently  lessen  their  emolu- 
ments, and  I  am  very  sure  that  if  Government  had  proposed  the 
very  limitation  of  the  Superior  Court's  Jurisdiction  that  the  Assem- 
bly now  contends  for,  it  would  have  been  opposed  by  all  the  other 
Members  of  that  Body  except  the  Clerks  with  more  eagerness  than 
it  is  now  adopted. 

2diy_  That  in  the  Provision  of  the  Bill,  relating  to  attachments, 
the  explanation  of  the  due  proof  required  by  the  20""  clause  of  the 
Debtors  absconding,  to  avoid  payment  of  the  debts  &c,  the  reason 
assigned  for  which,  is  to  render  it  intelligible  to  many  of  the 
ignorant  Justices  who  are  in,  this  Country  supposed,  and  I  believe 
but  too  justly,  to  be  wanting  in  knowledge  &  capacity  to  determine 
what  is  the  due  proof  of  such  cwcumstances  that  should  entitle  a 
Plaintiff  to  a  Writ  of  Attachment,  reduces  that  to  vague  suggestion, 
suspicion  and  pretext  which  ought  to  be  full,  positive  as  in  the 
nature  of  things  it  can  be,  &  satisfactory  to  the  conscience  of  the 
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Magistrate,  appointed  to  do  justice  between  Plaintiff  and  Defendant 
and  of  which  he  is  to  judge  from  circumstances,  perhaps  impossible 
to  be  set  forth,  as  they  may  arise  out  of*  every  particular  case,  which 
I  conceive  is  not  contained  in  this  explanatory  disjunctive  clause, 
and  cannot  be  properly  defined  as  depending  on  the  various  facts, 
that  may  attend  different  cases,  of  whose  weight  the  Magistrate 
should  be  left  to  judge.  And  hereupon,  my  Lord,  I  cannot  help 
observing,  that  by  the  Laws  of  Attachment  of  the  other  Colonies 
that  I  have  seen  (Virginia  only  excepted,  where  the  Inferior  Jus- 
tices, are  empowered  to  grant  Attachments  for  debts  not  exceeding 
£o)  the  Judges  of  the  Supreme  Courts,  onlj^,  are  vested  with  power 
to  issue  that  Process,  to  whom  no  explanation  of  clue  proof  can  be 
supposed  wanting.  In  this  Province,  by  the  former  Court  Law^,  and 
by  this  now  offered  to  your  Lordship's  consideration,  -Justices  of  the 
Peace  are  authorized  to  grant  Attachments  for  any  sums,  and  it  is 
notorious,  tha^  they  have  heretofore  granted  them  without  any  proof 
of  debt,  and  without  any  Oath  whatsoever. 

3'"''.  That  the  Provision  of  the  said  20*  clause- (which  is  mani- 
festly partial)  that  no  Attachment  shall  be  granted  except  where 
the  cause  of  Action  &c.,  can  be  construed  to  arise  within  the  Colony, 
is  destroyed  by  the  subsequent  part  of  the  Clause,  which  directs  that 
before  the  Defendant  be  suffered  to  plead,  he,  or  his  Attorney, 
shall  give  bail  to  a  new  suit  or  action,  if  the  Plaintiff  judges  one 
necessary.  For,  if  the  absent  Defendant  shall  have  no  Attorney 
here,  as  may  happen,  no  bail  is  offered,  and  the  Attachment  will 
stand  good,  altliough  the  cause  of  Action  clearly  arose  out  of  the 
Colony,  or  if  he  has  an  Attorney  here,  the  Plaintiff,  who  may  hold 
a  person  to  bail  (which  is  by  this  Law  in  all  cases  to  be  deemed 
special)  upon  his  own  suggestion  of  Damage,  without  affidavit,  as 
Writs  are  in  all  other  Actions  obtainable  here,  m.ay  lay  them  so 
high,  that  the  Attorney  of  the  Defendant  shall  not  be  able  to  procure 
bail,  and  I  think  it  appears  by  the  form  of  the  Writ,  prescribed  in 
this  Law,  that  damages  suggested,  are  designed  to  be  ground  for 
Attachments. 

4'"y.  That  this  Bill,  without  a  suspending  clause,  repeals  that  part 
of  an  Act,  passed  in  the  year  1740,  which  settles  Fees  on  His  Maj- 
esty's Chief  Justice,  that  is  contrary  to  the  18*  Article  of  the  King's 
General  Instructions  to  me,  and  as  I  conceive  inconsistent  with 
justice  and  good  policy,  while  no  other  Provision  is  made  for  the 
support  of  that  Officer. 
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I  hope  for  your  Lordship's  favorable  construction  of  my  meaning, 
when  I  suggest  humbly  my  opinion  of  the  expediency  of  giving 
some  uniform  Plan  of  Attachment,  to  all  the  Colonies,  which  now 
practice  various  modes;  it  would  seem  reasonable,  I  think,  that  such 
matters  of  Commercial  Policy,  should  [be]  under  the  same  regula- 
tions, as  nearly-  as  possible,  everywhere  throughout  the  King's 
Dominions.  Discriminations  in  such  points,  of  common  interest,  & 
concernment,  will  not  fail  to  create  opposition  and  discontent,  in 
such  Provinces  as  are  denied  the  convenient  Laws,  for  the  security  of 
Property,  that  are  admitted  in  others.  And  I  confess  to  your  Lord- 
ship, I  should  feel  sensibly  hurt  by  any  measure  that  should  place 
the  People  of  this  Province,  over  which  His  Majesty  has  been 
graciously  pleased  to  appoint  me  His  Governor,  upon  a  footing  of 
less  advantage,  than  the  Inhabitants  of  the  other  Colonies.  I  have 
at  length  procured  a  Copy  of  the  Attachment  Law  of  South  Carolina, 
that  is  of  great  latitude  and  extent,  and  I  transmit  it  herewith  for 
your  Lordship's  information. 

After  all  the  long  struggle  that  has  been  made  here,  for  a  particu- 
lar mode  of  attaching  the  effects  of  foreign  Debtors,  and  that  it  has 
been  asserted  in  the  Assembly'-,  to  be  a  Privilege  held  ever  since  the 
Establishment  of  a  Legislature  in  this  Province,  many  of  the  most 
eminent  Lawyers,  are  of  opinion  with  me,  that  no  Judicial  Attach- 
ment has  been  obtainable,  as  assist  such  Debtors,  by  a  fair  construc- 
tion, of  any  Law  of  this  Country,  from  the  beginning  of  time.  It 
appears  by  the  Journal  of  the  Assembly,  that  the  House  on  the  23'' 
day  of  March  resolved  upon  an  Address  to  be  presented  to  the  King, 
in  which  His  Majesty  is  alternatively  to  be  implored  to  withdraw 
His  Instructions,  to  the  Governor  of  this  Province,  not  to  pass  any 
Law  subjecting  the  Goods,  Chattels,  Lands  and  Tenements  of 
Debtors,  taken  on  execution  of  a  valuation,  &c.  Now,  upon  what 
ground  my  Lord,  the  Assembly  has  supposed  I  rejected  that  Law, 
at  the  Session  in  March  1773,  in  consequence  of  particular  Instruc- 
tions from  His  Majesty,  I  cannot  divine,  for  I  assigned  no  other 
reasons  for  so  doing,  than  its  being  obviously  prejudicial  to  com- 
merce, and  injurious  to  the  credit  of  this  Province.  That  Law  my 
Lord,  has  been  ever  held  in  execration,  by  the  mercantile  Body  of 
this  Country,  to  which  it  was  certainly  a  great  grievance,  for  by  its 
Provisions,  as  your  Lordship  will  see  on  reference  to  the  Act  passed 
in  the  year  1770,  Intituled  "  An  Act  to  direct  Sheriffs  in  levying 
executions,  and  the  Disposal  of  Lands,  Goods  &   Chattels  taken 
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thereon."  A  Debtor  might  pay  his  Creditor  a  just  debt,  in  commod- 
ities fit  for  exportation,  at  two  thirds  of  their  value,  under  the 
sanction  of  which,  Merchants,  might  be,' and  according  to  my  infor- 
mation, actually  have  been  paid  in  Tow,  Tiinber  and  other  such 
unwieldy  articles,  at  one,  two  or  three  hundred  miles  distance  from 
navigation,  where  it  is  worth  ten  times  their  value  to  bring  them  to 
market ;  or  in  land  as  impossible  to  be  converted  into  money,  but 
with  great  loss  and  disadvantage,  and  such  my  Lord,  were  the 
apprehensions  and  dread  of  its  being  re-enacted,  that  while  the  Bill 
was  depending,  the  merchants  were  everywhere  actually  uniting,  to 
address  me,  to  refuse  my  assent  to  it;  there  is  a  law  of  indulgence 
to  Debtors  in  Virginia,  which  I  have  often  recommended  to  supply 
the  want  of  this  Law,  having  I  think  all  its  virtues,  without  its 
defects. 

The  opposition  that  has  appeared  in  the  Assembly  to  the  previs- 
ions of  the  Superior  Court  Act  recommended  by  Government  may, 
according  to  the  opinions  of  some  of  the  most  discerning  members 
of  that  Body,  be  ascribed  to  different  principles  that  have  actuated 
the  various  leaders  of  it.  Some  few  are  represented  as  having  acted 
in  it  conscientiously,  and  from  a  sense  of  rectitude  and  public  good. 
Another  set  of  men  of  broken  fortunes  resisted  them  in  order  to 
prevent  the  erection  of  Courts,  to  the  Justice  of  which  they  knew 
they  must  become  sacrifices.  And  a  third  have  made  their  opposi- 
tion to  Government  an  engine  to  gain  weight  and  popularity  in  the 
Assembly,  against  the  next  appointment  of  Treasurers,  which  comes 
on  in  the  next  winter.  The  ignorant  majority  of  the  House  have 
followed  the  Leaders  of  these  several  descriptions  implicitly,  without 
knowing,  understanding,  or  entering  into  their  views. 

Among  the  several  Acts  passed  at  the  late  Session,  which  I  shall 
transmit,  as  soon  as  fair  transcripts  of  them  can  be  made,  there  is 
one,  my  Lord,  for  establishing  Inferior  Courts,  and  another  for 
appointing  Courts  of  Oyer  and  Terminer  that  is  dependent  on  the 
former,  which  form  a  Plan  so  new  and  extraordinary,  for  the  admin- 
istration of  Justice^  as  I  am  sensible  needs  every  apology  I  can 
make  for  passing  them.  But  the  measures  taken  by  the  Assembly 
having  rendered  ineffectual  the  Powers  I  derive  from  His  Majesty's 
Commission  for  the  constitution  of  Courts  of  Civil  and  Criminal 
Jurisdiction  in  this  Province,  Where  the  hands  of  Government  are 
so  extremely  weak,  I  thought  it  expedient  to  adopt  even  this  new 
fangled  and  inadequate  plan,  that  will  soon  discover  its  own  naked- 
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ness  and  induce  the  adoption  of  a  better,  rather  than  to  have  a 
Colony  in  so  rude  a  state  as  this  is,  altogether  without'  unj  mode  for 
the  distribution  of  Justice;  and  it  is  upon  the  necessity  of  the  case 
alone  that  I  rest  my  hopes  of  His  Majesty's  making  a  gracious 
allowance  for  my  assenting  to  these  Acts,  in  themselves  so  highly 
exceptionable. 

It  has  been  matter  of  no  less  surprise  than  consolation  to  me  that 
during  the  suspense  of  the  Courts  of  Justice  for  more  than  six 
months,  violences  have  not  been  more  frequent  than  while  they  were 
regularly  held.  I  hope,  and  think,  it  is  a  good  presage  of  the  amend- 
ment of  the  People's  morals  here. 

I  have  the  honor  to  be  &c., 

JO.   MARTIN. 

P.  S.  Sickness  depriving  me  of  all  aid,  my  Lord,  I  am  obliged  to 
write  myself,  and  fear  I  am  ill  qualified  to  write  for  your  Lordship's 
inspection,  especially  too  as  I  am  now  exceedingly  fatigued  with 
business  and  at  no  time  a  good  Amanuensis. 


[From  MS.  Records  in  Office  op  Secretary  of  State.] 


North  Carolixa — Ss. 

George  the  Third,  by  the  Grace  of  God,  of  Great,  Britain,  France, 
and  Ireland,  King,  Defender  of  the  Faith,  &c 

To  THE  Sheriff  of  Bertie  County— Greeting 

We  command  you  to  summon  and  warn  the  Freeholders  within 
our  County  of  Bertie  to  meet  at  the  Court  House  in  the  said  County 
on  thfe  28""  Day  of  this  Ins'  April,  then  and  there  to  choose  and  elect 
Representatives  duly  qualified  to  sit  and  vote  in  the  General  Assem- 
bly of  our  said  Province,  to  be  held  at  Newberne,  on  the  26"'  Day  of 
May  next ;  then  and  there  to  consult  on  the  weighty  and  ardurous 
Affairs  of  Government.  Herein  you  are  not  to  fail;  and  have  you 
then  and  there  this  Writ,  with  your  doings  thereupon. 

Witness  our  trusty  and  well-beloved  Josiah  Martin,  Esq  ;  our  Cap- 
tain-General, Governor,  and  Commander  in  Chief,  in  and  over  our 
said  Province,  at  Newbern,  the  4""  Day  of  April  in  the  14''''  Year  of 
our  Reign,  An^.o  Dom.  1774.  JO.  MARTIN. 

By  His  Excellency's  Command 
Ja'  Parratt,  D.  Sec. 
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North  Carolina 
Bertie  County 

By  Virtue  of  the  within  Writt  directed  to  the  Sheriff  of  this 
County,  whose  Commission  being  expired  and  in  such  Cases  pro- 
vided by  Act  of  Assembly  The  Coroner  for  the  Time  being  is  Impow- 
ered  to  Hold,  Poll  &  return.  The  same  was  accordingly  Done  after 
Duely  warning  the  Freeholders  who  met  on  the  day  appointed  & 
Duly  Elected  John  Campbell,  John  Johnston  &  David  Hendly 
Esq"  by  a  majority  of  Voters  &  they  are  returned  accordingly. 

PETER  CLIFTON,  Co'. 


[Reprinted  feom  Jones's  Defence  of  North  Cakolina,  P.  134-.] 


Letter  from  Samuel  Johnston  to  William  Hooper. 

April  5,  1774. 
My  Dear  Sir, 

Colonel  Harvey  and  myself  lodged  last  night  with  Colonel  Bun- 
combe, and  as  we  sat  up  very  late  the  conversation  turned  on  Con- 
tinental and  provincial  affairs.  Colonel  Harvey  said  during  the 
night,  that  Mr  Biggleston  told  him,  that  the  Governor  did  not  intend 
to  convene  another  Assembly  until  he  saw  some  chance  of  a  better 
one  than  the  last;  and  that  he  told  the  Secretary  that  then  the 
people  would  convene  one  themselves.  He  was  in  a  very  violent 
mood,  and  declared  he  was  for  assembling  a  convention  independent 
of  the  Governor,  and  urged  upon  us  to  co-operate  with  him.  He 
says  he  will  lead  the  way,  and  will  issue  handbills  under  his  own 
name,  and  that  the  committee  of  correspondence  ought  to  go  to  work 
at  once.  As  for  my  own  part,  I  do  not  know  what  better  can  be  done. 
Without  Courts  to  sustain  the  property  and  to  exercise  the  talents 
of  the  Country,  and  the  people  alarmed  and  dissatisfied,  we  must  do 
something  to  save  ourselves.  Colonel  Harvey  said  he  had  men- 
tioned the  matter  only  to  Willie  Jones  of  Halifax,  whom  he  had  met 
the  day  before,  and  that  he  thought  well  of  it,  and  promised  to  exert 
himself  in  its  favor.  I  beg  your  friendly  counsel  and  advice  on  the 
subject,  and  hope  you  will  speak  of  it  to  Mr  Harnett  and  Colonel 
Ashe,  or  any  other  such  men.  Colonel  Harvey  left  us  this  morning, 
and  I  shall  follow  him  in  the  course  of  a  few  days  as  far  as  Edenton' 
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where  if  there  is  anything  important  stirring,  you  shall  hear  from 
me  again. 

My  best  respects  to  your  family,  and  believe  me 

Your  obedient  servant 

SAMUEL  .JOHNSTON. 


[B.  P.  R.  O.  Am.  &  W.  IND. :  No.  Carolina.  Vol.  321.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

Neweekn,  April  6*,  1774. 
My  Lord, 

The  duty  I  OTve  to  the  King,  my  sincere  zeal  for  His  Majesty's  ser- 
vice, and  my  anxious  desire  to  support  with  dignity  and  firmness 
the  just  measures  of  His  Government,  oblige  me  to  lay  before  your 
Lordship,  for  His  Majesty's  consideration,  the  conduct  of  a  majority 
of  the  Council  of  this  Province  at  the  late  Session  of  the  General 
Assembly,  which  has  appeared  to  me  highly  unworthy  and  unbe- 
coming, and  in  its  tendency  greatly  injurious  to  the  inseparable 
interests  of  Government  and  this  Country. 

It  is  necessary  I  should  premise  to  your  L""""  that  I  communicated 
twice  in  full  Council  at  the  former  Session  with  an  injunction  of 
secrecy  His  Majesty's  Instructions  communicated  to  me  by  your 
I;ordship's  Letter  N°  6,  as  well  with  regard  to  the  regulations  con- 
cerning Attachments,  as  the  limitation  of  the  original  jurisdic- 
tion of  the  Superit)r  Courts,  which  last  your  Lordship  will  find 
expressed  in  these  strong  terms  admitting  of  no  ambiguity  :  "  The 
King  will  not  consent  that  the  Jurisdiction  of  His  Superior  Courts 
should  be  limited  in  cases  of  any  value  whatsoever,"  which  I  also 
declared  in  my  speech  at  the  opening  of  that  Session,  I  then  thought 
to  the  understanding  of  everybody,  although  in  somewhat  different 
phrase,  and  I  am  very  confident  no  doubt  at  that  time  was  enter- 
tained of  my  meaning.  And  it  seems  that  the  Council  had  a  just 
sense  of  it  by  the  positive  refusal  of  that  Board  to  agree  to  the  lim- 
itation of  the  Superior  Courts  as  will  appear  to  your/ Lordship  by  its 
Message  to  the  Assembly!  of  the  14""  day  of  March  on  reference  to 
the  Journals  herewith  ti'ansmitted. 

On  the  day  before  the  Superior  Court  Bill,  enclosed  to  your  Lord- 
ship in  my  dispatch  No.  22,  passed  the  Council,  at  the  late  Session, 
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I  discovered  by  the  conversation  of  M'  DeRosset  that  there  was  an 
inclination  in  some  of  the  Council  to  pass  it.  I  answered  him  that 
I  understood  it  contained  the  exceptionable  clauses  on  which  former 
Bills  had  been  rejected,  but  that  I  should  consider  with  all  due 
attention  anj'  Act  of  the  Council  in  a  case  of  such  importance.  I 
sent  for  the  Council  Journals  immediately  afterwards,  irj  Lord,  and 
considering  the  state  in  which  the  Bill  lay,  that  it  was  on  the  last  read- 
ing, that  M'  DeRosset  had  discovered  at  least  a  wavering  in  the  Council 
with  regard  to  it,  and  that  it  must  decide  upon  the  Bill's  passing  or 
not,  probably  the  next  morning  on  receipt  of  the  Assemblj'-'s  answer 
to  &  very  peremptory  message  of  that  Board  on  the  14*  day  of 
March,  proposing  amendments,  I  thought  it  proper  in  order  to  con- 
firm the  Council  in  its  duty,  and  to  cut  off  every  pretence  of  igno- 
rance, to  lay  before  them  in  writing  His  Majesty's  Instructions  with 
regard  to  the  two  points  in  the  Bill  on  which  only  doubts  could  pos- 
sibly be  suggested,  the  Plan  of  Attachment  being  confessedly  and 
universally  well  known.  Accordingly,  on  the  17'"  I  sent  a  message 
with  the  Extracts  from  my  Instructions  that  stand  upon  the  .Jour- 
nals of  that  day's  proceedings  to  which  I  beg  leave  to  refer  your 
Lordship.  This  somewhat  disconcerted  the  friends  of  the  Bill  who 
expressed  wishes,  I  hear,  that  the  Governor  had  not  sent  these 
Instructions,  thinking,  I  suppose,  they  might  with  better  grace  plead 
ignorance  of  them  than  they  could  now  that  they  stand  there  in 
their  face.  Notwithstanding  this  discomfiture,  however,  the  Bill  was 
passed  the  same  day,  directly  contrary  to  the  express  declaration  of 
the  Council  to  the  Assembly  in  its  Message  before  alluded  to,  and 
your  Lordship  will  find  these  Gentlemen  after  all,  with  one  accord, 
dissemble  ignorance  of  these  very  instructions,  that  lay  upon  their 
Table  when  they  passed  the  Bill,  a  littleness  which  they  cannot,  I 
think,  remember  without  a  blush. 

I  confess  to  your  Lordship  I  Avas  exceedingly  surprised  at  this 
conduct  so  inconsistent  with  the  dignity  of  the  Council,  and  my 
sense  of  its  duty  to  Government,  which  I  had  carefully  &  designedlv 
enlarged  upon  at  the  Board  on  the  opening  of  the  Session:  and  set 
before  it,  in  the  strongest  manner  I  was  able,  the  particular  need 
there  was  of  the  Council's  utmost  support  at  a  time  when  the  repre- 
sentatives of  the  People  were  blindly  opposing  its  just  measures, 
and  urging  their  Country's  ruin. 

On  the  19*  after  receiving  a  message  from  the  Assembly  import-  * 
ing  a  desire  to  know  when  I  should  receive  the  House  to  present  the 
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Bills  it  had  prepared,  and  that  I  had  appointed  5  o'clock  that  even- 
ing, I  ordered  the  Council  to  be  summoned  an  hour  sooner,  when  I 
advised  with  the  Board,  as  a  Privy  Council  upon  the  part  becoming 
me  to  take  with  regard  to  the  Superior  Court  Act,  which  they  had 
passed  to  my  great  surprise  as  an  Upper  House  of  Assembly,  although 
it  contained  Provisions  expressly  contrary  to  His  Majesty's  Instruc- 
tions repeatedly  communicated  to  them.  The  Council  was  equally 
divided  in  its  advice  to  me  for,  and  against,  giving  my  assent  to  the 
Bill;  M'  Sampson  who  had  made  a  majority  in  the  Upper  House 
for  passing  the  Bill,  being  then  confined  by  illness.  I  cannot  express 
to  your  Lordship  my  feelings  on  seeing  division  in  the  Council  on  a 
question  of  which  the  import  was,  whether  I  should,  or  should  not 
fulfill  my  duty  to  His  Majesty.  As  I  know  the  Council  discrim- 
inated between  their  duty  in  the  Upper  House  of  Assembly  and  at 
the  Council  Board,  although  in  my  opinion  mistakenly,  and  that  the 
Members  thought  it  not  inconsistent  with  their  duty  to  act  oppositely 
to  the  King's  instructions  in  their  Legislative  character  while  they 
considered  themselves  bound  by  them  as  Counsellors  of  the  Gov- 
ernor, I  fully  expected  that  having  sacrificed  in  the  first  instance  to 
popularity.  The  Council  in  the  different  character  they  now  took 
would  unanimously  advise  me  to  reject  the  Bill,  they  so  well  knew 
I  could  not  in  duty  pass.  To  my  great  Concern  and  astonishment 
however,  it  happened  otherwise  and  as  I  could  not  help  thinking 
the  Members  who  advised  me  to  give  my  Assent  to  such  a  Bill  were 
guilty  of.  a  flagrant  breach  of  duty  to  His  Majesty,  it  was  not  with- 
out much  repugnance  that  I  could  forbear  testifying  my  disapproba- 
tion of  their  conduct,  by  their  immediate  suspension,  but  reflecting 
on  the  circumstances  of  things,  that  my  Instructions  required  a 
majority  of  the  Council  to  concur  in  such  an  Act,  whereas  it  was 
then  equally  divided  on  the  subject,  that  would  be  my  Ground  for 
the  Proceeding ;  that  it  might  be  charged  to  rashness  and  precipita- 
tion as  the  Assembly  had  most  unjustly  done  ray  conduct  in  the 
Conclusion  of  the  former  Session,  and  besides  that  if  the  Council's 
behaviour  should,  as  in  my  estimation  deserve  such  high  mark  of 
His  Majesty's  displeasure,  it  would  come  from  the  royal  Authority 
with  infinitely  greater  force,  and  effect,  than  from  me,  I  restrained 
my  indignation. 

Such,  my  Lord,  were  the  motives  of  my  forbearance,  and  I  con- 
tented myself  with  requiring  separately  in  writing  the  reasons  of 
the  Members  who  advised  me  to  pass  the  Bill.     These  I  did  not 
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obtain  until  the  26'"  day  of  last  month,  when  I  informed  the  Gen- 
tlemen that  I  should  transmit  them  to  your  Lordship  to  be  laid 
before  JHis  Majesty,  as  what  was  to  justify  their  conduct,  or  to  con- 
demn mine.  Accordingly,  my  Lord,  I  have  now  the  honor  to  offer 
them  to  your  Lordship's  consideration,  remarking  upon  them  only, 
that  they  are  all  alike,  that  the  Gentlemen  concur  most  exactly  in 
their  opinions,  and  that  I  believe  M'  DeRosset,  who  is  greatly  the 
superior  among  them  in  point  of  understanding,  has  the  merit  of 
the  composition  and  that  I  see  with  infinite  concern.  Members  of 
His  Majesty's  Council  resorting  to  the  shallowest  wickedness  and 
most  groundless  pretences  to  extenuate  a  conduct  that  they  know  is 
not  defensible;  that  they  pursued  in  spite  of  the  fullest  evidence  of 
its  impropriety,  and  of  which  they  ought  to  be  ashamed.  Their 
own  proceedings,  my  Lord,  as  an  Upper  House  of  Assembly  that 
will  appear  on  their  Journals  now  transmitted,  and  the  circum- 
stances I  have  set  forth  with  the  strictest  exactness  are  sufficient 
I  apprehend  for  their  confutation,  I  will  therefore  only  further 
observe,  that  their  reasons  for  passing  the  Bill  under  contemplation, 
and  for  advising  me  to  pass  it,  grounded  on  the  Assembly's  refusal 
to  adopt  any  other  Plan  will  apply  as  well  to  excuse  them  for  yield- 
ing to  any  other  wrong  measures  that  Branch  of  the  Legislature 
shall  obstinately  and  unreasonably  adhere  to,  and  that  the  assertion 
of  the  Chief  Justice's  Fee  Bill  causing  clamour  in  this  Country,  and 
being  one  ground  of  the  late  insurrection  is  quite  new  to  me;  having 
alwaj^s  heard  that  the  People's  discontent  arose  from  the  Clerks 
extortions  in  their  own  behalf. 

I  have  seen,  ray  Lord,  during  the  two  preceeding  Sessions  a  dis- 
position in  these  Members  of  the  Council  to  cultivate  the  favour  of 
the  Assembly  particularly  instanced  by  their  countenance  given  to 
the  Bills  for  establishing  Inferior,  without  Superior  Courts,  very 
much  to  the  disparagement  of  the  operations  of  Government  and 
their  own  weight  and  dignity.  I  am  very  sorry  to  say  to  their  dis- 
honour, that  it  is  known  in  the  Assembly  how  the  Council  as  an 
Upper  House  of  Assembly,  will  divide  upon  any  question  before  it 
is  agitated.  That  these  Members  seem  to  have  only  studied  to  throw 
the  odium  of  resisting  the  Assembly's  wishes  off  their  own  shoul- 
ders upon  the  King's  Governor,  instead  of  firmly  supporting  the  just 
measures  he  is  authorized  to  propose,  becoming  thus  an  embarrass- 
ment rather  than  a  bulwark  &  defence  to  Government,  and  I  have 
heard  with  indignation  that  through  some  of  them,  the  most  secret 
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and  confidential  transactions  at  the  Council  Board  have  constantly 
and  immediately  transpired.  r 

In  short,  my  Lord,  my  duty  obliges  me  to  declare  that  it  is  impos- 
sible to  carry  on  the  business  of  Government,  with  dignity  aiid  pro- 
priety, with  a  Council  of  such  principles,  and  I  do  therefore  hope 
His  Majesty  will  be  pleas.ed  to  suspend  the  Members  who  have  so 
flagrantly  violated  their  duty  to  His  Majesty  and  the  Publick,  and 
where  seats  may  be  supplied  I  am  sure  with  infinite  honor  and 
advantage  to  His  Majesty's  service  as  I  think  will  appear  from  a- 
sketch  of  their  characters,  and  of  those  of  the  Gentlemen  I  propose 
to  fill  their  vacancies,  which  I  believe  it  proper  to  give,  however 
hateful  and  invidious  the  task.    To  begin  with 

M'  Rutherford.  He  is,  my  Lord,  a  Bankrupt  in  point  of  fortune 
although  unhappily  the  Receiver  General  of  His  Majesty's  revenues, 
of  excellent  temper  but  strangely  confused  understanding,  and 
actually  disqualified  by  invincible  deafness  for  public  business. 

M'  DeRosset  is  a  man  of  good  natural  understanding  and  moral 
character,  of  moderate  fortune  and  slender  education,  and  extremely 
attentive  to  the  favour  and  applause  of  the  Assembly  in  all  political 
controversies. 

M'  Sampson,  a  gentleman  of  the  Kingdom  of  Ireland,  who  has 
thought  fit  to  assign  reasons  for  advice  that  he  intended  to  give  me, 
if  his  indisposition  had  not  prevented  his  attendance  in  Council  is 
a  man  of  middling  fortune  and  of  good  moral  character,  but  of 
very  shallow  understanding  and  an  implicit  follower  of  the  opinions 
of  M'  DeRosset  on  all  occasions, 

M''  Dry,  Collector  of  His  Majesty's  Customs  at  Port  Brunswick,  a 
good-natured  man,  of  no  pretensions  to  knowledge  or  understanding 
in  anything,  an  advocate  for  all  popular  measures,  and  a  republican 
if  he  has  any  fixed  political  principles  at  all. 

M'  Cornell,  a  man  of  no  education,  who  has  acquired  in  Trade  a 
very  considerable  fortune  from  the  lowest  beginning,  an  adept  in 
mercantile  business,  and  of  no  knowledge  or  talent  out  of  that  line. 
He  was  brought  into  Council  hj  Governor  Tryon,  who  believed  him 
well  principled  towards  Government  and  who  had  found  him  useful 
by  his  money  in  some  public  exigencies,  but  detested  in  this  place 
where  he  has  made  his  fortune  for  his  vanity  and  his  griping  and 
oppi'essive  disposition.  * 

.    I  have  already  had  the  honor  to  recommend  to  your  Lordship  M' 
Willie  Jones,  and  M"'  McGwire,  His  Majesty's  Attorney  General,  to 
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supply  the  vacancies  occasioned  by  the  resignation  of  Sir  Nath' 
DukenfieM  and  M'  Marmaduke  Jones,  and  I  humbly  propose  the 
following  gentlemen  to  fill  the  vacancies  of  the  Members  of  the 
Council  above  mentioned. 

M'  Hugh  Finlay  at  this  time  a  member  of  th'e  Council  of  Canada, 
a  gentleman  of  educotion  and  good  fortune,  of  an  excellent  charac- 
ter and  great  understanding.  He  is  Surveyor  of  His  Majesty's  Post 
roads  in  America,  and  now  fixing  bis  residence  in  this  Province. 

M'  Robert  Munford,  a  gentleman  of  liberal  education,  of  exceed- 
ing good  understanding,  very  considerable  fortune,  and  of  a  very 
amiable  character,  lately  removed  into  this  Province  from  Virginia. 

M''  Thomas  Markwright,  a  gentleman  of  good  education,  who  has 
made  a  large  fortune  in  Trade,  of  liberal  disposition,  excellent 
understanding,  and  a  very  respectable  character. 

M'  Robert  Schard,  a  gentleman  of  exceeding  good  sense  and  ami- 
able character,  has  lately  retired  from  Trade  with  a  good  fortune,  and 
is  making  great  progress  in  the  culture  of  rice. 

M'  Lancelot  Graves  Berry,  Collector  of  His  Majesty's  Customs  at 
this  Port,  a  young  gentleman  of  good  education,  and  parts,  of  gen- 
teel fortune  and  fair  character. 

AVith  a  Council  thus  formed,  my  Lord,  I  will  venture  to  say  I 
could  transact  the  public  business  with  satisfaction,  dignity  and  pro- 
priety, and  I  do  not  know  my  Lord  upon  my  honor  that  taking  all 
circumstances  together,  I  could  change  one  fur  the  better  in  this 
Country. 

In  the  representation  I  have  made  of  the  conduct  and  characters 
of  the  present  Council  who  have  behaved  so  unworthily,  I  do  aver 
to  your  Lordship,  I  am  influenced  entirely  by  a  sense  of  duty,  and 
regard  to  truth,  free  from  prejudice  and  personal  dislike,  for  which 
indeed  I  have  not  the  shadow  of  reason,  since  they  have  always 
treated  me  with  all  sort  of  regard;  and  if  I  may  believe  their  pro- 
fessions, entertain  the  greatest  respect  for  me. 

M'  Alexander  M°Culloch,  who  is  as  little  qualified  as  either  of 
those  Gentlemen  for  a  seat  in  the  Council,  fell  oflF  upon  this  late 
occasion  from  the  popular  side,  to  which  he  was  wont  to  have  here- 
tofore upon  all  occasions,  on  what  Principles  I  know  not,  but  he  has 
rendered  himself  exceedingly  hateful  by  that  apostacy  to  his  old 
Associates. 

I  should  be  much  wanting  in  justice  my  Lord,  if  I  could  con- 
clude this  letter  or  omit  any  other  proper  occasion  to  bear  my  testi- 
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mony  to  the  honorable,  steady,  generous  and  right  conduct  of  the 
worthy  and  aged  M'  President  Hasell,  M'  Strudwick  and  M'  Chief 
Justice  Howard,  from  whom  I  have  met  with  every  aid  and  support 
that  they  could  give  me,  or  I  could  expect,  in  the  discharge  of  my 
duty  to  His  Majesty;  and  I  have  to  hope  that  His  Majesty's  disap- 
probation of  the  behaviour  of  the  Gentlemen  who  have  abandoned 
the  interests  of  Government  and  their  Country,  and  sacrificed  their 
duty,  will  give  strength  and  countetiance  to  these  friends  of  Govern- 
ment and  to  my  feeble,  but  best  endeavours,  to  promote  His  Majesty's 
service. 

However  out  of  place  it  may  be,  my  Lord,  I  cannot  help  observ- 
ing to  your  Lordship,  that  it  is  singular  the  Gentlemen  of  the  Coun- 
cil just  mentioned,  who  had  the  same  participation  in  my  Counsels, 
should  pretend  ignorance  of  those  Instructions,  of  whose  meaning 
the  Members  last  named  never  entertained  the  least  doubt.  * 

I  have  the  honor  to  be  cfec" 

JO.  MARTIN. 


To   His   Excellency,  JosLiH   Maktin,  Esquire,  Captain    Gen- 
eral, Governor,  &(f 
Sir, 

Your  Excellency  has  required  that  I  should  assign  the  reasons 
which  induced  me  to  recommend  to  you  to  ratify  the  Bill  for  estab- 
lishing Superior  Courts  passed  this  Session  through  both  Houses  of 
Assembly. 

The  distressful  situation  of  this  Province  for  want  of  either  a  civil 
or  criminal  Jurisdiction  so  sensibly  and  severely  felt  by  the  Inhabi- 
tants of  this  Country,  and  so  justly  and  pathetically  described  by 
your  Excellency  in  your  Speeches  to  both  Houses  of  Assembly, 
evinces  the  necessity  of  establishing  Courts  of  Judicature.  This  I 
was  of  opinion  could  only  be  effected,  by  ratifying  the  Bill  above 
mentioned,  as  the  representatives  of  the  People  had  absolutely 
refused  to  adopt  any  better  plan  for  the  establishment  of  Superior 
Courts  than  that  proposed  by  the  Bill  rejected  by  your  Excellency. 
The  Council  Journals  will  sufficiently  testify  that  the  Upper  House 
used  every  means  in  their  Power  to  prevail  on  the  Assembly  to  alter 
that  Bill,  agreeable  to  your  Excellency's  wishes,  but  on  their  refusal 
that  Board  judged  it  more  expedient  to  pass  the  Bill  as  it  was,  than 
to  suffer  the  Country  to  remain  longer  in  the  state  Anarchy  &  Con- 
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fusion" to  which  it  has  been  subjected  for  these  twelve  months  past 
and  when  I  reflected  that  this  Bill  was,  although  ratifyed  here,  still 
subject  to  His  Majestj^'s  royal  disallowance,  I  determined  to  advise 
your  Excellency  to  give  your  assent  to  it,  as  the  only  possible  expe- 
dient to  restore  the  fallen  credit  of  the  Countr}'',  and  further  Sir,  as 
far  as  I  could  collect  from  that  part  of  a  Letter  from  the  Earl  of 
Dartmouth  which  your  Excellency  cornmunicated  to  the  Council,  a 
principal  objection  to  the  Act  pafesed  in  March  1773,  with  a  suspend- 
ing clause  for  establishing  Superior  Courts,  which  His  Majestj^  did 
not  approve,  was  that  it  did  not  restrict  the  granting  Attachments 
to  cases  where  the  cause  of  Action  originated  in  the  Country  and 
this  Provision  I  conceive  was  made  by  the  Bill  you  rejected;  another 
cause  assigned  for  the  royal  Disallowance  of  the  Act  above  referred 
to  I  ever  understood  was  ov/ing  to  the  extension  of  the  Jurisdiction 
of  the  Inferior  Courts  to  fifty  pounds,  a.nd  the  restriction  of  that  of 
the  Superior  Courts  to  take  cognizance  of  no  less  sum  but  in  certain 
cases,  whereas  by  the  Bill  offered  to  your  Excellency  this  Session,  a 
right  vi'-as  given  to  sue'  in  the  Superior  Courts  for  any  sum  above 
ten  pounds  except  in  those  instances  where  the  Parties  both  resided 
in  the  same  District,  and  in  that  case  suits  might  be  commenced  for 
twenty  pounds.  This  was  a  Provision  calculated  to  prevent  vexa- 
tious prosecutions  for  trivial  sums  in  the  Superior  Courts  &  designed 
to  guard  poor  debtors  from  the  heavy  Costs  that  would  accrue  on 
being  sued  in  those  Courts  by  ill  disposed  persons,  who  under  the 
sanction  of  that  Law  might  greatly  oppress  such  as  might  be  incon- 
siderably indebted  to  them,  and  is  a  Provision  that  has  ever  been 
made  since  the  first  establishment  of  Superior  Courts  under  Gov- 
ernor Dobbs'  Administration,  so  that  I  conceived  Sir  there  was  a 
material  difference  between  this  Bill  and  that  above  referred  to  dis- 
allowed by  His  Majesty,  besides  I  judged  that  if  your  Excellency 
had  assented  to  the  Bill  it  would  have  had  a  tendency  to  quiet  the 
minds  of  the  Inhabitants  of  this  Country. who  generally  at  present 
appear  from  their  Instructions  to  their  representatives  not  at  all 
disposed  to  come  in  to  the  measures  proposed  by  your  Excellency, 
and  when  the  warmth  of  opposition  had  subsided  it  is  reasonable 
to  suppose  that  in  a  better  temper  such  a  Law  as  would  have  been 
satisfactory  to  Government,  if  this  had  not  proved  so  might  have 
been  more  easily  obtained,  but  as  this  is  the  third  Session  your 
Excellency  has  met  the  Assembly  since  the  unhappy  contest  between 
the  different  Branches  of  the  Legislature  has  subsisted,  I  did  think 
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and  still  do,  that  His  Majesty's  service  would  have  been  more  effec- 
tuallj'  promoted  by  your  Assent  to  the  Bill  than  to  suffer  the  Country 
to  remain  longer  in  anarchy  and  confusion.  How  far  the  Laws  for 
establishing  Courts  of  Oyer  and  Terminer  and  Inferior  Courts  which 
your  Exc^  has  since  passed  will  answer  this  purpose  I  cannot  foresee 
tho'  I  am  hopeful!  they  will  have  many  effects,  but  until  a  Superior 
Court  Law  is  passed  that  protection  derived  from  a  regular  system 
of  Laws  to  the  Persons  and  Properties  of  the  Inhabitants  of  this 
Country  is  left  on  a  very  precarious  and  uncertain  footing. 

The  Act  of  1748,  so  far  as  relates  to  Fees  or  Suits  both  to  the 
Chief  Justice  and  to  the  Clerks  of  the  Courts  has  long  been  consid- 
ered as  injurious  to  this  Country,  and  t'he  uncertainty  of  that  Law 
and  th5  extortions  practiced  under  it  was  one  of  the  principal  causes 
assigned  by  the  Insurgents  for  their  taking  arms  against  Govern- 
ment, and  which  cost  the  Country  near  sixty  thousand  pounds  to 
suppress.  The  fees  of  the  Clerks  have  been  explained  and  ascer- 
tained with  precision  and  the  Chief  Justice  provided  for  by  a  salarjj^  / 
equal  if  not  superior  to  what  is  allowed  that  Officer  in  any  other  i 
Colony  on  this  Continent. 

This  Provision  I  consider  much  more  honorable  and  more  becom- 
ing the  dignity  of  the  Office,  than  the  precarious  collection  of 
trifling,  Fees  from  suiters.  It  is  true  that  the  Law  granting  this 
Salary  is  limited  in  its  duration,  but  the  Assembly  have  given  the 
strongest  assurances  of  their  intentions  always  to  make  suitable  and 
honorable  Provision  for  that  Officer,  and  from  all  these  considera- 
tions I  am  induced  to  think  that  in  this  instance  nothing  can  be 
contrary  to  the  spirit  of  any  of  Plis  Majesty's  Instructions  that  I 
have  seen. 

I  trust  that  my  avowed  loyalty  to  my  gracious  Soverign  &  Plis 
illustrious  House,  my  abhorence  of  republican  principles,  the  zeal  I 
have  constantly  manifested  for  the  support  of  Government  even  to 
exposing  my  life  and  property  in  its  defence,  and  my  constant  appli- 
cation and  unimpeached  conduct  for  above  twenty  one  years  at  a 
great  expense  to  myself  in  discharge  of  the  important  Trust  reposed 
in  me  by  the  Crown  are  sufficient  justifications  of  the  purity  of  my 
intentions.  I  have  the  honor  to  be  &c., 

LEWIS  DeROSSET. 

Newborn  25*  March  1774. 


VOL.  IX  —  62 
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To  His  Excelletstcy  Josiah  Martin,  Esquire,  Captain  General, 

Governor,  &c*. 
Sir, 

Your  Excellency  having  required  that  I  should  assign  the  reasons 
which  induced  rne  to  recommend  to  you,  to  ratify  the  Bill  for  estab- 
lishing Superior  Courts,  passed  this  session  thro'  both  Houses  of 
Assembly. 

The  distressful  situation  of  this  Province  &c.  [What  follows  is 
the  same  as  in  previous  enclosure  down  to  words  "Instructions  that 
I  have  seen."]  , 

I  trust  that  my  avowed  loyalty  to  my  gracious  Sovereign  and  His 
illustrious  House,  the  zeal  I  have  constantly  manifested  for  the  sup- 
port of  Government,  even  to  exposing  my  life  more  than  once  in  its 
defence,  and  my  constant  application  for  above  twenty  two  years  in 
discbarge  of  the  important  trust  reposed  in  me  by  the  Crown,  are 
sufHcient  justifications  of  the  purity  of  my  intentions. 

•  I  am  &c., 

RUTHERFORD. 

Kewbern  25*  March  1774. 


New  Been,  March  25'^  1774. 
To  His  Excellency  Josiah  Martin,  Esquire,  Captain  General, 
Governor,  &c% 

Sir, 

As  I  was  one  of  the  Members  of  the  Council  that  agreed  in  the 
Upper  House  to  pass  the  Superior  Court  Bill  that  was  rejected  by 
your  Excellency,  and  tho'  unfortunately  by  sickness  was  prevented 
from  attending  when  you  was  pleased  to  ask  the  advice  ^f  the 
Council  relative  .to  that  Bill,  yet  as  I  should  most  certainly  have 
recommended  to  your  Excellency  the  ratifying  of  it,  I  think  it  incum- 
bent on  me  to  give  my  reasons  for  such  my  intentions. 

The  distressful  situation  of  this  Province,  <fi;c.  [Same  as  previous 
enclosures  down  to  words  " Instructions  that  I  have  seen."] 

I  trust  that  the  loyalty  I  profess  for  my  gracious  Sovereign  and 
His  illustrious  House,  my  abhorrence  of  republican  principles,  the 
zeal  I  have  ever  shewn  for  the  support  of  Government  and  my 
unwearied  application  and  unimpeached  conduct'  for  a  number  of 
years  at  a  great  expence  to  myself,  in  discharging  the  important 
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Trust  reposed  in  me  by  His  Majesty  are  sufficient  to  justify  the 
purity  of  my  intentions. 

I  have  the  honor  &c 

JOHN  SAMPSON. 


New  Been  March  25*  1774. 
To  His  Excellency,  Josiah   Martin,  Esquire,  Captain   Gen- 
eral, Governor,  &c', 

Sir, 

Your  Excellency  has  required  that  I  should  assign  the  reasons 
which  induced  me  to  recommend  to  you  to  ratify  the  Act  for  estab- 
lishing Superior  Courts,  passed  this  Session,  through  both  Houses  of 
Assemblj'. 

The  distressful  situation  &c.  [The  same  as  in  previous  enclosures 
down  to  "Instructions  that  I  have  seen."] 

I  cannot  conclude  without  testifying  my  loyalty  to  my  gracious 
Sovereign  &  professing  my  regard  for  his  Government,  in  support  of 
which  I  have  ever  manifested  the  utmost  zeal.  My  life  I  have 
cheerfully  exposed  in  the  service  of  my  King,  &  in  suport  of  His 
Government  I  have  risqued  as  much  of  my  Property  as  any  Subject 
in  this  Country.  It  was  unsoUicited  that  your  Excellency's  worthy 
Predecessor  recomended  me  to  the  seat  I  have  now  the  Plonor  to  fill 
in  His  Majesty's  Council,  and  it  is  only  by  the  uprightness  of  my 
heart,  the  Purity  of  my  intentions  &  the  constant  uniform  exertion 
of  my  best  endeavors  to  support  the  Honor  and  dignity  of  Govern- 
ment, that  I  wish  to  recommend  myself  to  the  favour  of  my  King. 

I  have  the  honor  to  be  &c., 

SAM'  CORNELL. 


New  Bern  March  25'"  1774. 
To  His  Excellency  Josiah  Martin,  Esquire,  Captain    Gen- 
eral, Governor,  &c^, 

Sir, 

Your  Excellency  has  required  that  I  should  assign  the  reasons 
which  induced  me  to  recommend  to  you  to  ratify  the  Acts  for  estab- 
lishing Superior  Courts,  passed  this  session  through  both  Houses  of 
Assembly. 

The  distressful  situation  &c.  [The  same  as  in  previous  enclosures 
down  to  "Instructions  that  I  have  seen."] 

To  a  Member  of  His  Majesty's  Council  of  North  Carolina,  bound 
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by  every  tye  of  honor  and  of  duty  to  act  a  part  in  public  life,  not 
unworthy  the  important  trust  reposed  in  rne  by  my  Soverign,  I 
acted  from  the  independant  Principles  of  rectitude  and  good  con- 
science and  with  the  fullest  duty  I  owe  the  Crown,  and  to  the  hap- 
piness of  the^  Province,  I  advised  your  Excellency  to  assent  to  the 
Bill.  If  I  hath  been  wrong  my  heart  hath,  no  share  in  the  trans- 
gression. I  have  the  conscious  satisfaction  to  think  that  I  have 
acted  to  the  best  of  my  understanding,  &  I  hope  it  will  be  thought 
so  by  the  Soverign  &  his  Ministers.  I  don't  by  any  means  wish  to 
embarrass  your  ^Excellency's  Administration.  It  is  and  ever  has 
been  my  intention  to  render  every  support  to  Government  in  my 
Power.  .  "  I  am  with  respect  &c., 

W"  DRY. 


[From  JIS.  Records  in  Office  of  Secretaky  of  State.] 


Bond  of  Office  of  John  London,  Esq.,  Clerk  of  Ncm^  Hanover. 

Know  all  men  by  these  presents  that  we  John  London,  John  Bur- 
gwin  &  John  Ancrum,  all  of  New  Hanover  County,  in  the  province 
of  North  Carolina,  are  held  and  firmly  bound  unto  Cornelius  Har- 
nett, John  Lyon  and  Alexander  Lillington,  Esquires,  Justices  of  the 
Inferior  Court  of  pleas  and  quarter  Sessions  of  the  said  county,  and 
the  rest  of  the  Justices  of  the  said  county  now  sitting  in  court  in 
the  just  sum  of  one  thousand  pounds  proclamation  money  to  be 
paid  to  the  said  Justices  and  their  successors,  for  which  payment 
well  and  truly  to  be  made  we  hereby  bind  ourselves  and  each  of  us 
our  and  each  of  our  heirs  executors  and  administrators  jointly  and 
severally  by  these  presents.  Sealed  with  our  seals  and  dated  the 
eighth  day  of  April,  one  thousand  seven  hundred  and  seventy-four 
and  in  the  fourteenth  year  of  his  Majesty's  reign. 

The  condition  of  the  above  obligation  is  such  that  whereas  the 
above  bound  John  London  is  appointed  Clerk  of  the  said  Court. 
Now  if  the  said  John  London  shall  well  and  safely  keep  the  records 
of  the  said  Court,  and  faithfully  discharge  the  duty  of  his  office  as 
clerk  thereof  then  this  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  effect.  JOHN  LONDON     [Seal]. 

JOHN  BURGWIN  [Seal]. 
JOHN  ANCRUM     [Seal]. 

Sealed  and  Delivered  in  the  Presence  of 
J.  Maclaine. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Official  Bond  of  William  Cray,  Jr.,  Clerk  of  the  Pleas,  &c. 

NoETH  Carolina,  1 
Onslow  Countj'.  J 
Know  all  men  by  these  Presents  that- we  William  Cray  Jun'',  Henry 
Rhodes  and  AVilliam  Cray  Sen',  all  of  the  County  and  Province 
aforesaid.  Gentlemen-,  are  held  and  stand  firmly  Bound  unto  the 
Justices  of  the  Inferior  Court  of  the  County  of  Onslow  aforesaid  In 
the  Penal  sum  of  One  Thousand  Pounds  Proclamation  Money  to  be 
paid  the  Justices  aforesaid  or  to  their  successors  in  office.  In  AVitness 
whereof  we  have  Hereunto  set  our  Hands  &  Seals  this  12*  day  of 
April  1774. 

The  Condition  of  the  above  obligation  is  such  that  whereas  at  an 
Inferior  Court  of  Pleas  &  Quarter  Sessions  Begun  and  held  at  the 
Court  House  in  the  County  of  Onslow  aforesaid  on  the  second  Tues- 
daj  in  April  in  the  year  aforesaid,  the  Justices  of  said  County  Nomi- 
nated and  appointed  William  Cray,  Jun',  Clerk  of  the  Inferior  Court 
of  Pleas  and  Quarter  Sessions.  Now  if  the  above  Bounden  William 
Cray  Jun'  do  and  shall  safely  Keep  the  Records  of  said  Court  and 
faithfully  Discharge  his  duty  as  Clerk  aforesaid,  then  the  above 
Obligation  is  to  be  Void  and  of  None  Effect,  othei'wise  to  be  and 
Remain  in  full  force.  Power  and  Virtue. 

WILLIAM  CRAY,  Jun'  [Seal]. 
HENRY  RHODES  [Seal]. 

WILL-"  CRAY  [Seal], 

Signed,  Sealed  and  Delivered  in  Presence  of 
Jn"  Cooke 
Alex.  Gray. 


[From  MS.  Records  is  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  23"  April  1774. 

Present 
His  Excellency  the  Governor. 
[  James  Hasell  Samuel  Strudwick  "j 

The  Plonble  <  John  "Rutherford  Martin  Howard  &  V  Esquires 

( Lewis  DeRosset  Samuel  Cornell      j 
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His  Excellency  desired  the  advice  of  the  Council  as  to  the  meas- 
ures proper  to  be  taken  with  certain  persons  from  this  province  who 
have  settled  on  the  Cherokee  lands  and  who,  it  is  represented  by  His 
Majesty's  Superintendant  of  Indian  Affairs,  have  given  umbrage  to 
those  people,  and  may  probablj^  involve  this  Province  in  a  war  with 
them. 

This  Board  recommended  to  His  Excellency  to  issue  a  proclama- 
tion strictly  requiring  the  people  who  have  settled  beyond  the  Indian 
Line  to  remove  themselves  forthwith,  or  they  must  expect  no  pro- 
tection from  this  Government. 

North  Carolina  —  Ss. 

By  His  Excellency  Josiah  Martin,  Esq.,  Governor,  &c. 
A  Proclamation. 

Whereas  it  hath  been  represented  to  me  by  John  Stewart,  Esquire, 
His  Majesty's  Superintendant  of  Indian  Affairs,  that  sundry  persons 
supposed  to  be  Emigrants  from  this  Province  had  settled  on  the 
Cherokee  Lands,  in  violation  of  the  most  solemn  Treaties,  which 
had  given  just  umbrage  to  the  said  Indians,  and  may  be  attended 
with  the  most  fatal  consequences;  I  have  therefore  thought  fit,  by 
and  with  the  advice  and  consent  of  His  Majesty's  Council,  to  issue 
this  Proclamation,  hereby  strictly  enjoining  and  requiring  the  said 
settlers  immediately  to  retire  from  the  Indian  Territories,  otherwise 
they  are  to  expect  no  protection  from  His  Majesty's  Government. 

Given,  &c.,  25'"  April  1774. 

JO.  MARTIN. 
God  save  the  King. 

His  Excellency  laid  before  the  Board  a  resolution  of  the  Lower 
House  of  Assembly  to  discontinue  the  collection  of  the  one  shillino- 
poll  tax,  and  the  duty  of  4*  f  gallon  on  rum,  wine  and  other  spiit 
itous  liquors  imposed  by  a  Law  still  existing,  and  which  hath  not 
had  its^  effect.  The  Board  were  of  opinion  that  His  Excellency 
should  issue  a  Proclamation  to  enforce  the  collection  of  the  said 
Tax  and  duties  according  t  >  Law,  requiring  the  Sheriffs  to  receive 
it  on  pain  of  having  their  Bonds  put  in  suit  against  them. 

North  Carolina— Ss. 
A  Proclamation. 

This  proclamation  is  verbatim  with  the  one  issued  {he  29'"  Jan- 
uary, 1772,  except  this  alteration— ( And  whereas  the  late  Assembly 
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by  a  resolve  of  the  24""  of  March  last,  have  directed  the  Treasurers  of 
the  Province  to  order  the  Collectors  of  the  said  Poll  Tax  and  duties 
to  discontinue  the  Receipt  of  them  for  the  future,  asserting  that  the 
above  recited  Law  has  had  its  effect,  altho'  it  is  notorious  that  the 
money  arising,  &c.) 
Dated  26'"  of  April,  1774. 

(Signed)  JO.  MARTIN. 

God  save  the  King. 

His  Excellency  observed  to  the  Board  that  the  time  expressed  in 
the  Law  for  the  County  Court  to  recommend  proper  persons  for  the 
Sheriff's  Office  would  in  several  Counties  expire  before  their  respec- 1 
tive  Courts  could  be  held,  and  desired  their  Opinion  whether  in  thatl 
case  he  could  legally  appoint  Sheriffs  for  such  Counties.  | 

The  Board  were  unanimously  of  opinion  that  His  Excellency  had' 
power  so  to  do. 

The  Members  of  His  Majesty's  Council  here  present  qualified  to 
a  General  Commission  of  the  Peace. 


[Reprinted  from  Jones'  Defence. of  North  Carolina,  P.  313.] 


Letter  from  William  Hooper  to  James  Iredell. 

April  26'"  1774. 
Deak  Sir, 

"  You  have  great  reason  to  reproach  me  that  I  have  not  long 
before  this  answered  your  most  accepta-ble  letter  of  the  SO""  of 
December  last.  Attribute  my  neglect  to  business,  which  I  might 
have  postponed,  to  forgetfulness,  to  indolence ;  but  by  no  means  to 
want  of  respect,  for  be  assured  that  this  had  not  the  smallest  share 
in  the  omission.  It  is  a  crime  however,  which  in  some  degree,  has 
carried  its  punishment  with  it,  as  it  has  deprived  me  of  a  repetition 
of  your  epistolary  favors  hitherto,  fi-om  which  I  might  have  derived 
ample  instruction  and  amusement. 

"It  has  afforded  me  the  utmost  pleasure,  that,  notwithstanding 
the  multiplicity  of  business  in  which  you  are  engaged,  you  have  found 
some  leisure  moments  to  dedicate  to  the  investigation  of  those  politi- 
cal subjects  which  have  engaged  the  attention  and  hurt  the  peace 
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of  this  province.  Every  man  who  thinks  with  candor  is  indebted 
to  you  for  the  share  you  have  taken  in  this  interesting  controversy. 
You  have  discussed  dry  truths  with  the  most  pleasing  language, 
and  have  not  parted  from  the  most  refined  delicacy  of  manner's  in 
the  warmth  of  the  contest.  It  is  a  circumstance  which  naueh 
enhances  the  merit  of  the  performances  written  in  opposition  to  the 
measures  of  Government,  that  those  who  have  attempted  to  answer 
them  have  for  argument  substituted  personal  invectives,  and  have 
lost  sight  of  the  measure  to  run  foul  of  the  man. 

"  I  am  happy,  dear  Sir,  that  my  conduct  in  public  ■  life  has  met 
your  approbation.  It  is  a  suffrage  which  makes  me  vain,  as  it 
flows  from  a  man  who  has  wisdom  to  distinguish,  and  too  much 
virtue  to  flatter.  If  I  have  served  the  public  in  any  respect,  I  have 
done  no  more  than  my  duty ;  if  I  have  adopted  measures  incon- 
sistent with  the  public  good,  and  pursued  the  completion  of  them, 
it  is  to  be  charged  upon  my  understanding,  for  my  heart  hath  had 
no  share  in  the  transgression.  I  shall  meet  the  censure  of  the 
world  with  indifference,  wrapt  in  that  applause  which  no  external 
circumstances  can  rob  me  of — that  I  have  done  my  endeavours  to 
the  best  of  my  knowledge,  to  serve  my  country. 

"With  a  pleasure  which  words' can  scarce  express,  I  have  gone 
hand  in  hand  with  those  whose  virtue  bafiied  the  severest  trial,  by 
niaking  a  sacrifice  of  private  interests  to  the  promotion  of  the  pub- 
lic good ;  who  in  private  life  maintained  a  character  exemplary  in 
being  upright,  and  by  the  independent  rectitude!  of  their  conduct  in 
public  life,  and  the  open,  generous  manner  in  which  they  expressed 
their  sentiments,  might  rival  the  dignity  of  a  more  august  senate 
than  that  in  which  they  were  placed.  While  the  scene  of  life  in 
which  I  was  engaged  with  them  would  have  rendered  any  reserve 
on  my  part  not  only  improper,  but  even  culpable,  you  were  destined 
for  a  more  retired,  but  not  less  useful  conduct ;  and  whilst  I  was 
active  in  contest,  you  forged  the  weapons  which  were  to  give  success 
to  the  cause  which  I  supported.  To  your  most  intimate  friends  I 
am  indebted  for  the  discovery  of  you  as  a  writer ;  and  you  will  par- 
don them  for  the  luxury  they  have  furnished  me  in  an  opportunity 
of  being  grateful  to  an  author  who  claims  no  reward  for  serving  the 
public  but  the  pleasure  of  it,  and  deals  out  his  bounty  to  them  with- 
out suffering  them  to  know  the  hand  from  which  it  flows. 

"  With  you  I  anticipate  the  important  share  which  the  Colonies 
must  soon  have  in  regulating  the  political  balance.    They  are 
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striding  fast  to  independence,  and  ere  long  will  build  an  empire 
upon  the  ruins  of  Great  Britain ;  will  adopt  its  constitution  purged 
of  its  impurities,  and  from  an  experience  of  its  defects  will  guard 
against  those  evils  which  have  wasted  its  vigor  and  brought  it  to  an 
untimely  end.  From  the  fate  of  Rome,  Britain  may  trace  the  cause 
of  its  present .  degeneracy,  and  its  impending  destruction.  Similar 
causes  will  ever  produce  similar  effects.  The  extent  of  the  British 
dominion  is  become  too  unwieldy  for  her  to  sustain.  Commerce 
hath  generated  a  profusion  of  wealth,  and  luxury  and  corruption, 
the  natural  attendants  of  it.  Those  to  whom  are  entrusted  the  con- 
duct of  the  State  are  too  much  absorbed  in  debauchery  to  attend  to 
the  rights  of  the  Constitution,  or  too  enervated  to  dare  to  support 
them.  Veliality  is  at  the  standard  it  was  when  Jugurtha  left  Rome, 
with  this  difference,  that  subjects  are  now  found  who  have  wealth 
enough  to  make  the  purchase,  and  have  advanced  very  far  in  the 
infamous  traffic.  What  Sir  Robert  Walpole  gained  by  the  artful  use 
of  the  public  treasury  is  now  the  voluntary  contribution  of  individ- 
uals, and  subjects  vie  with  each  other  in  the  pious  purpose  of  sub- 
verting the  Constitution.  In  Britain  the  attack  must  soon  produce 
its  purpose ;  it  is  directed  at  the  freedom  of  elections,  its  success  buys 
the  independence  of  Parliament,  and  then  farewell  Old  England. 

"They  who  view  things  superficially,  are  induced  to  believe,  from 
the  authority  which  the  Mother  Country  maintains  abroad,  that  the 
body  politic  is  in  the  highest  vigor. 

"  Appearances  deceive  them.  What  strikes  them  as  the  glow  of 
health,  is  but  the  flushing  of  a  fever.  The  coloring  is  transitory 
and  fatal.  Rome  in  its  greatest  lustre  was  upon  the  verge  of  disso- 
lution ;  an  internal  malady  preyed  upon  its  vitals,  vrhich  became 
the  more  dangerous  from  being  concealed.  Good  fortune  is  a  power- 
ful enemy  to  virtue,  and  mankind  become  abandoned  in  proportion 
to  the  strength  of  temptation,  and  the  facility  of  being  gratified. 
Her  ambition  was  sated.  She  sat  down  in  indolence  to  enjoy  the 
fruits  of  conquests,  regardless  of  the  means  by  which  they  were  to 
be  supported.  Luxury  and  dissipation  ensued.  The  amusements 
which  they  had  formerly  pur.sued,  and  which  had  conspired  to  brace 
their  nerves  and  give  vigor  to  their  constitution,  and  thus  prepared 
them  for  action,  took  a-  different  turn;  the  refinement  of  the  arts 
and  sciences,  while  it  softened  the  ferocity  of  their  manners,  depraved 
the  purity  of  their  morals,  and  Rome  from  being  the  nursery  of 
heroes,  became  the  residence  of  musicians,  pimps,  panders,  and  cata- 
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mites.  Their  extravagance  and  profusion  every  day  excited  new- 
wants,  while  the  sources  were  no  longer  open  from  whence  they 
were  to  be  supplied.  The  provinces,  dependent  on  them  who  had 
now  added  the  Roman  discipline  to  their  own  native  bravery, 
prepared  to  subdue  their  conquerors  with  the  arms  which  they  had 
put  into  their  hands.  Wearied  with  being  znade  the  mere  instru- 
ments- of  pleasure  and  convenience  to  Rome,  they  began  to  feel  their 
own  importance  and  to  aim  at  independence.  The  Empire,  no 
longer  in  a  situation  to  give  laws  to  her  remote  dependencies,  and 
to  enforce  obedience  by  the  exercise  of  her  own  strength,  had 
recourse  to  barbarians  for  succour,  and  shuddered  at  the  cabals  of 
her  own  subjects.  She  fell  a  sacrifice  to  a  herd  of  savage  miscreants, 
and  the  most  polished  State  in  the  world  sunk  at  once  into  absolute 
barbarism.  She  had  been  some  time  ripe  for  this  fate.  Some  one 
of  enterprise  was  wanting  to  make  the  attempt.  Reserve  the  catas- 
trophe, and  might  not  Great  Britain  be  the  original  from  which  this 
picture' is  taken? 

"America  is  perhaps  reserved  to  be  their  asylum;  maj^  they  find 
it  the  asylum  of  liberty  too.  Be  it  our  endeavour  to  guard  against 
every  measure  that  may  have  a  tendency  to  prevent  so  desirable  an 
object.  Thus  I  have  forced  upon  you  my  undigested  ihoughts  upon 
a  subject,  which  some  hints  in  your  letter  have  drawn  me  into  a 
discussion  of,  with  a  prolixity  that  will  require  all  your  good  nature 
to  excuse. 

"  I  know  too  well  your  reverence  for  our  Constitution  not  to  forgive 
it  in  another,  although  it  borders  upon  enthusiasm.  There  may  be 
an  excess  even  in  virtue. 

"  Adieu,  dear  Sir.  I  flatter  myself  that  this  may  be  introductory 
to  a  frequent  and  intimate  correspondence  between  us,  in  which, 
though  I  am  to  be  the  only  gainer  in  point  of  instruction  or  amuse- 
ment, yet  I  shall  in  a  manner  thereby  make  you  my  debtor  by  fur- 
nishing you  tiie  highest  entertainment — the  luxury  of  obliging  a 
friend.  "  I  am,  dear  Sir,  &c., 

"WILL  HOOPER. 
"  From  the  Sound  April  26'^  1774."' 
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[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  221.] 


Letter  from  Earl  of  Dartmouth  to  Chief  Justice  Howard. 

Whitehall,  4"'  May  1774. 
Sir, 

I  have  received  your  letter  -of  the  4""  of  January  inclosing  a 
memorial  respecting  the  present  state  of  your  Office  of  Chief  Justice 
of  His  Majesty's  Province  of  North  Carolina,  and  I  beg  you  will  be 
assured  that  I  will  not  fail  to  give  due  attention  to  it,  and  to  take 
every  step,  as  far  as  depends  upon  my  Department  for  inducing  a 
due  consideration  of  the  difficulties  and  disadvantages  you  complain 
of,  and  of  the  necessity  of  making  some  Provision  that  may  render 
the  office  of  Chief  Justice  less  dependent,  and  the  emoluments  of  it 
less  precarious.  I  am  &c., 

DARTMOUTH. 


[B.  P.  R.  O.  A.M.  &  W.  iND.:  No.  Carolina.  Vol.  321,] 


Letter  from  the  Earl  of  Dartmouth  to  Governor  Martin. 

Whitehall,  4""  May  1774. 
To  His  Excellency  Josiah  Martin,  Esquire,  Captain  General, 
Governor,  &c*, 

Sir, 

I  have  received  your. Dispatches  numbered  18,  19,  20  and  21,  and 
have  laid  them  before  the  King. 

At  the  same  time  that!  lament  the  distracted  and  disordered  state 
of  your  Government  arising  from  the  obstinacy  and  want  of  temper 
in  the  Assembly  in  their  last  Session,  I  should  do  injustice  to  you  if 
I  did  not  express  my  approbation  of  your  conduct  in  the  steps  you 
took  to  reconcile  the  difficulties  that  arose  during  the  course  of  the 
Session,  and  in  putting  an  end  to  further  proceedings,  by  Adjourn- 
ment when  there  was  no  longer  any  hope  that  those  difficulties 
would  be  removed,  but  on  the  contrary  a  very  just  ground  of  appre- 
hension that  the  Hou.se  would  have  proceeded  to  more  violent  and 
unwarrantable  Acts. 

The  manner  in  which  they  very  early  took  up  and  concurred  in 
the  resolutions  of  the  House  of  Burgesses  of  Virginia  was  a  very 
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unfavorable  omen  of  what  was  to  follow,  and  the  whole  of  their 
proceedings  respecting  the  Court  Acts  discovers  such  an  unwilling- 
ness to  acquiesce  in  what  had  been  recommended  to  you  upon  that 
subject  in  my  letter  of  the  4*  of  August  last,  that  I  am  almost  with- 
out hope  of  seeing  an  end  to  the  distraction  that  prevails  within 
your  Government  and  which  has  already  operated  so  prejudicially 
to  the  King's  authority  and  to  the  real  interests  of  the  Province. 

I  have  already  in  that  letter  fully  expressed  to  you  how  much  I 
have  at  heart  the  v.'elfare  and  prosperitj'  of  North  Carolina,  but  I 
should  betray  the  trust  that  my  Royal  Master  has  reposed  in  me  if 
by  any  direction  of  mine  I  could  authorize  provisions  to  be  made  by 
Law,  for  any  Establishments  that  might  militate  against  those  prin- 
ciples of  Justice  upon  which  the  Laws  of  England  are  founded. 

The  alteration  proposed  to  be  made  in  the  Oath  to  be  taken  before 
an  Attachment  issues  in  cases  where  the  cause  of  action  arises 
within  the  Colony  does  not  however  appear  to  be  objectionable,  and 
if  the  Plaintiff  deposes  that  the  Defendant  in  the  suit  has  according 
to  the  best  of  his  belief  and  information  absconded  to  avoid  payment 
of  his  debts  so  that  Law  process  cannot  be  served  upon  him,  it  may 
certainly  be  consented  to  in  that  form,  and  the  King  desirous  of  con- 
forming to  the  wishes  of  his  faithful  subjects  in  all  cases  where  it 
may  be  done  without  hazard  to  the  Constitution,  is  graciously  pleased 
to  allow  that  you  may  consent  to  any  Law  by  which  the  mode  of 
Attachment  adopted  in  other  Colonies  shall  be  enacted  with  regard 
to  defendants  resident  in  either  of  the  adjoining  Colonies  of  Virginia 
or  South  Carolina. 

I  shall  be  very  happy  if  this  explanation  of  the  King's  gracious 
intentions  may  have  the  effect  to  restore  peace  and  harmony  to  the 
Colony  and  may  induce  the  representatives  of  the  people  no  longer 
to  withhold  those  Establishments  so  essential  to  the  welfare  of  their 
constituents  or  to  persist  in  that  limitation  of  the  Jurisdiction  of  the 
Superior  Court  which  it  will  be  your  duty  firmly  to  withstand,  pur- 
suant to  the  instructions  you  have  already  received. 

The  endeavours  of  the  Assembly  to  throw  doubt  upon  the  validity 
of  the  proceedings  of  the  Courts  of  Criminal  Jurisdiction  established 
by  you  in  consequence  of  the  powers  vested  in  you  by  His  Majesty's 
commission  is  a  further  evidence  of  their  presumption  and  the  want 
of  candour  that  has  so  much  distinguished  their  late  proceedings.  I 
agree  with  you,  however,  in  the  opinion  that  whilst  they  continue  in 
this  spirit  of  obstinacy  and  ill  humour  it  may  be  advisable  to  desist 
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from  the  establishing  any  Courts  of  Civil  Jurisdiction  unless  such 
establishment  shall  become  absolutely  necessary. 

Whenever  that  case  occurs  it  will  be  your  duty  to  obey  your 
Instructions,  for  it  is  not  possible  without  a  violation  of  every  prin- 
ciple of  Government  to  withhold  from  the  King's  Subjects  a  due 
Administration  of  Justice  in  what  relates  to  their  civil  rights,  merely 
because  the  Assembly  from  an  obstinate  adherence  to  a  regulation 
inconsistent  with  the  practice  and  spirit  of  the  Laws  of  England, 
refuse  to  make  any  Provision  for  that  purpose. 

The  new  charter  proposed  to  be  granted  to  the  Town  of  Wilming- 
ton appears  to  be  unexceptionable  and  consequently  there  can  be  no 
objection  to  your  giving  your  Fiat  to  it. 

The  resolution  of  the  Assembly  of  the  9'"  of  December  respecting 
the  Taxes  and  duties  that  were  established  as  a  fund  for  sinking  the 
Paper  currency  seems  to  me  if  not  unwarrantable  in  the  form,  at 
least  ^highly  improper  in  the  object  of  it,  and  therefore  it  was 
extremely  necessary  that  you  should  put  your  negative  upon  any 
Bill  that  should  be  founded  on  such  a  resolution  and  your  conduct 
on  that  occasion  is  very  much  approved  by  the  King. 

The  Election  Law  of  the  year  1715  evidently  establishes  a  dis- 
qualification in  any  Town  to  send  a  representative  that  has  not  the 
number  of  Freeholders  therein  described,  and  therefore  it  was  pru- 
dent in  you  to  avoid  entering  into  any  controversy  with  the  Assem- 
bly upon  their  rejection  of  the  Member  elected  for  Tarborough  in 
consequence  of  the  charter  you  granted  to  that  Place. 

I  am  &c., 
DARTMOUTH. 


[B.  P.  R.  O.  Am.  &  W.  Inc.:  No.  Carolina.  Vol.  221.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

N°  Carolina  New  Bern,  May  5"  1774. 
My  Lord, 

I  have  had  the  honor  to  receive  in  due  coui'se,  your  Lordship's 
Dispatches  numbered  7,  8,  &  9,  the  last  accompanying  your  Lord- 
ship's Letter,  and  the  King's  Instructions,  relating  to  the  future  dis- 
posal of  His  Majesty's  lands  in  this  Province,  to  which  your  Lord- 
ship may  depend,  I  will  pay  Hhe  anost  exact  obedience;  and  to  the 
end,  that  I  may  not  on  any  construction  of  my  own,  exceed,  or  fall 
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short  of  His  Majesty's  Royal  instructions  in  the  execution  of  them, 
I  have  sent  to  take  the  opinion  of  His  Majesty's  Attorney  General 
here,  y/hether  entries  of  lands,  made  prior  to  the  receipt  of  the 
King's  Order  in  Council  last  ye9r,  restraining  me  from  granting 
more  lands,  are,  or  are  not  to  be  considered  such  antecedent  steps, 
as  will,  in  equity,  give  Titles  to  Grants  of  such  lands,  that  I  may 
give  notice  to  the  Entrants  thereof,  to  receive  back  their  money  paid 
on  their  Entries  into  the  Secretary's  Office,  if  they  are  precluded 
from  perfecting  their  Titles,  or  take  order  for  completing  them,  if 
they  are  deemed  to  come  within  your  Lordship's  rule  of  exception. 
The  entry  of  land  is  certainly  an  antecedent  necessary  step  to  obtain 
a  Grant,  according  to  former  regulations,  and  the  people  who  for- 
bore to  withdraw  their  money  so  paid,  after  my  Public  notification, 
that  they  might  do  so,  in  consequence  of  His  Majesty's  Orders 
restraining  the  passing  any  more  Warrants  of  Survey  or  Grants  of 
Land,  in  the  belief  that  such  previous  steps  might  establish  pri- 
ority of  claim  to  the  Lands  they  had  entered,  in  after  time,  will  be 
much  disappointed  if  they  find  it  otherwise.  My  conduct  in  the 
case,  however,  my  Lord,  will  be  governed  by  the  most  direct  con- 
struction of  the  King's  designs,  whatsoever  that  shall  be,  in  the 
opinion  of  His  Majesty's  Attorney  General,  &  the  Council. 

The  plan  His  Majesty  has  been  pleased  to  ordain  for  the  future 
disposal  of  His  Lands,  I  am  apprehensive  my  Lord  has  been 
adopted  too  late  in  the  day,  with  respect  to  this  Province,  where 
almost  all  the  Lands  of  any  value,  in  the  King's  District,  are 
already  granted,  and  where  such  as  remain  ungranted,  are  scattered 
about  in  small  parcells.  I  suppose,  at  this  day  it  will  be  diflficult  to 
find  a  thousand  acres  of  land  lying  together,  unless  it  be  here  and 
there  a  dismal  or  Pocoson,  (terms  used  among  the  Inhabitants  of 
this  Country  to  signify  swampy  grounds )  that  may  be  objects  possi- 
bly, at  some  time  or  other  to  moneyed  people,  but  can  never  be 
improved  by  little  settlers,  as  they  will  require  great  expense  to  clear 
and  drain.  If  I  may  presume  humbly  to  offer  my  own  opinion  of 
it  to  your  Lordship,  I  confess,  vhen  I  consider  the  purchase  money 
to  be  paid,  and  the  advanced  Quit  Rent,  together  with  the  novelty 
of  the  scheme  &  the  poverty  of  the  People,  with  whom  the  Lands 
ungranted  will  be  in  request,  I  think  it  will  have,  all  the  effect  of  an 
absolute  Interdict  to  grant  the  King's  Lands  here,  at  least  for  some 
years,  until  the  circumstances  of  things  shall  undergo  great  change, 
but  experience  only  can  evince  the  rectitude  or  error  of  this  opinion! 
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For  myself  I  can  only  say,  my  Lord,  that  at  present,  by  my  com- 
putation, that  part  of  the  revenue  of  the  Governor  of  this  Province, 
that  has  arisen  from  granting  the  Crown  Lands,  which  has  been 
worth  a  thousand  pounds  per  annum,  is  at  an  end,  and  that 
I  do  not,  under  these  new  regulations,  expect  to  derive  Five 
Pounds  from  it.  But  I  wish  not  to  be  understood,  my  Lord,  that 
I  consider  this  circumstance,  as  any  just  ground  of  objection  to  the 
Plan  that  I  am  satisfied,  has  been  adopted  upon  the  best  principles, 
for  it  surely  deserves  no  consideration  of  Government,  in  making 
a  general  regulation  in  matters  of  so  great  consequence,  and  I  rely 
with  the  greatest  resignation  &  confidence,  on  His  Majesty's  Grace 
to  grant  some  other  adequate  support  to  His  Governor  of  this  Prov- 
ince, if  the  present  mode  prescribed  for  the  disposal  of  the  Crown 
lands  should  prove  profitless.  As  in  that  case,  I  do  assure  your 
Lordship,  the  appointment  of  the  Governor  of  this  Country,  will  not 
nearly  maintain  him  with  decency,  as  Governor  Tryon,  now  in 
England,  can  inform  your  Lordship  from  long  experience. 

I  am  extremelj'-  glad  to  hear  that  the  draught  of  a  Quit  rent  Law, 
that  I  have  had  the  honor  to  submit  to  your  Lordship's  considera- 
tion, has  met  with  your  approbation.  On  further  contemplation  of  it 
my  Lord,  and  of  the  dexterity  of  the  little  Lawyers  in  this  Country, 
in  explaining  away  &  perverting  the  Laws ;  of  the  necessity  of  the 
greatest  .precision,  in  a  law  whose  object  is  of  so  great  importance  to 
His  Majesty's  Interest,- and  the  expediency  of  making  in  it  the  most 
effectual  provision  for  its  due  execution^  and  the  possible  ill  conse- 
Cjuences  of  leaving  anything  appertaining  thereto,  in  doubt,  and 
uncertaiutj',  I  have  drawn  up  some  additional  Clauses,  that  I  think 
of  great  utility  and  importance.  Copies  of  which  I  now  lay  before 
your  Lordship,  numbered  as  they  appear  to  me,  to  come  most  prop- 
erly into  the  Bill  before  transmitted ;  and  if  they  shall  meet  with 
your  Lordship's  approbation,  I  hope  you  will  think  it  proper  to  put 
them  in  any  further  train  of  consideration  that  may  be  necessary, 
that  as  little  time  as  possible  may  be  lost  in  procuring  a  Law  of  so 
great  moment  and  consequence. 

In  the  meantime  my  Lord,  I  beg  leave  most  earnestly  to  recom- 
mend to  your  Lordship's  consideration,  the  expediency  of  His  Maj- 
esty's ratification  of  a  Law,  passed  in  this  Province  in  the  year  1754, 
with  a  suspending  Clause,  entituled  "An  Act  for  securing  the  pay- 
ment of  Quit  rents  due  to  His  Majesty  and  Earl  Granville  for  quiet- 
ing the  Freeholders  in  the  possession  of  their  Lands,"  that  has  very 
lately,  and  by  mere  accident  fallen  under  my  observation,  not  having 


992  COLONIAL  RECORDS. 


been  printed  at  large  in  any  compilation  of  the  Laws  of  this  Coun- 
try that  I  have  seen.  It  appears,  by  a  note  in  tlie  late  edition  that 
I  transmitted  to  your  Lordship,  opposite  to  its  Title,  at  the  bottom 
of  page  167,  that  the  King's  pleasure  was  never  signified  upon  this 
Act,  and  it  is  certain  there  is  not  any  trace  of  its  disallowance  to  be 
found,  here.  I  have  also  by  chance  my  Lord,  met  with  a  represen- 
tation of  Sir  Matthew  Lamb  upon  this  Act,  to  the  Board  of  Trade, 
with  animadversions  thereon  by  M'  Jones,  late  his  Majesty's  Attorney 
General  of  this  Province,  a  copy  of  which,  and  of  the  Act  to  which 
they  refer,  I  have  now  the  honor  to  transmit  to  j'^our  Lordshij),  and 
I  flatter  myself  M'  .Jones's  reasons  will  give  great  support  to  the 
measure  I  presume  humbly  to  recommend. 

Although  this  Act  my  Lord,  is  certainly  not  all  I  could  wish  for, 
nor  free  from  objections,  yet  as  it  makes  all  the  Arrears  of  Quit  rents 
recoverable,  the  confirmation  of  it,  if  it  can  be  had,  will  put  it  absa- 
lutely  in  His  Majesty's  power,  by  holding  forth  the  remission  of  a 
considerable  part, of  that  debt,  to  induce  the  Assembly  to  pass  the 
more  effectual  Law,  now  under  consideration,  by  which  that  may  be 
repealed,  if  thought  proper.  M'^  Rutherford  His  Majesty's  Reeeiver 
General  informed  me,  that  the  Act  of  1754  above  mentioned,  never 
passed  from  the  Treasury  Board,  where  it  lay  for  consideration  in 
the  year  1759,  when  he  was  in  England,  and  joined  M'  Jones  in 
solliciting  its  acceptance  there. 

It  is  my  duty  to  observe  to  y'  Lordship  that  the  Provincial  appoint- 
ment made  for  the  support  of  His  Majesty's  Chief  Justice,  continues 
only  to  the  next  month,  when  he  will  be  reduced  to  the  pittance 
of  seventy  pounds  sterling  per  annum,  charged  upon  the  revenue  of 
quit  rents,  that  is  now  in  arrears  no  less  than  five  years;  and  as  it 
seems  a  fixed  principle  with  the  Assembly  to  allot  to  that  officer 
bnly  a  temporary  salary,  subject  to  alteration  from  time  to  time, 
until  His  Majesty  shall  be  pleased  to  make  his  appointment  during 
good  behaviour,  'svhich  will  place  him  in  a  state  of  utter  dependance 
upon  the  caprice  of  that  Branch  of  the  Legislature,  and  is  a  plan 
no  less  impolitic  than  it  is  inconsistent  with  the  dignity  of  that 
character;  I  beg  leave,  my  Lord,  to  recommend  his  case  in  the  warm- 
est manner  to  your  Lordship's  attention,  and  to  express  my  hopes 
that  you  will  see  it  expedient  to  move  His  Majesty  to  grant  him  a 
salary  adequate  to  the  dignity  and  importance  of  his  station,  out  of 
some  certain  fund.  The  duty  of  the  Chief  Justice  here,  my  Lord, 
is  attended  with  infinitely  greater  toil  and  expense  than  in  any  other 
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of  the  Colonies.  His  circuits  all  round  this  Province  are  of  far 
greater  extent,  and  he  is  exposed  in  them  to  numberless  difficulties, 
inconveniences  and  charges,  unknown  elsewhere.  I  do  not  appre- 
endhj  my  Lord,  that  a  less  appointment  than  seven  or  eight  hundred 
pounds  sterling  per  annum  will  enable  him  to  support  the  dignity 
of  his  Office  with  decency;  and  I  can  assure  your  Lordship  His 
Majesty  has  not  a  more  faithful  servant  th-an  M'  Howard,  who  now 
fills  that  important  Post;  and  that  I  have  the  fullest  persuasion,  he 
will  deserve  every  mark  of  his  Royal  favour  that  shall  be  conferred 
on  him. 

The  late  Assembly,  my  Lord,  resolved  to  continue  the  Establish- 
ment of  Fort  Johnston  only  to  the  next  Session,  which  I  fear  is 
partly  owing  to  the  command  of  that  place  being  held  at  present 
by  an  Officer  of  His  Majesty's  nomination  instead  of  M'  Plowe,  a 
native  of  this  Country,  who  enjoyed  the  emoluments  of  it,  under 
favor  of  Captain  Collet  ever  since  his  appointment  to  that  command, 
which  he  obtained  through  the  interest  of  the  Earl  of  Shelburne, 
who  had  been  taught  to  consider  it  a  thing  of  consequence';  as  well 
in  point  of  honor,  as  profit.  Captain  Collet  on  his  arrival  here, 
however,  unfortunately  found  Lord  Shelburne  had  been  deceived  in 
his  information,  and  that  it  was  a  little  pitiful  establishment  depend- 
ing on  the  humor  of  the  Assembly,  and  in  all  respects  utterly 
unworthy  of  his  attention,  which  his  delicacy  I  believe  prevented 
his  ever  making  known  to  his  noble  Patron.  After  a  stay  of  two 
years  in  this  Province  he  returned  to  England  in  hopes  of  some- 
thing turning  up  more  to  his  advantage.  Pie  arrived  from  thence 
only  last  year,  since  which  Ke  has  displayed  in  this  little  command 
every  talent  of  an  active  and  good  officer  that  could' be  exhibited  in 
so  small  a  sphere;  his  zeal  for  his  Majesty's  service,  and  public  spirit 
indeed  has  carried  him  beyond  the  bounds  of  prudence,  for  he  has 
laid  out  upwards  of  fifteen  hundred  pounds  on  repairs  of  the  Fort, 
the  greater  part  of  which  the  Assembly  has  refused  to  reimburse 
him,  as  will  appear  to  your  Lordship  from  the  Journals  of  the  last 
Session  of  the  Assembly.  I  cannot  help  grieving  exceedingly,  my 
Lord,  at  the  fate  of  this  amiable  and  deserving  young  Gentleman, 
and  as  the  maintenance  of  that  Fort  is  of  great  importance  to  the 
security  of  Cape  Fear  River,  the  great  channel  of  the  commerce  of 
this  Country,  I  think  it  proper  to  submit  to  your  L'*'"  consideration 
the  expediency  of  supporting  His  Majesty's  Governor  of  it  out  of 
the  revenue  of  Quit  Rents  when  that  fund  shall  become  sufficient. 
VOL.  IX  —  63 
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Five  hundred  pounds  sterling  %^  annum  I  should  think  competent 
for  that  purpose;  and  in  such  case  I  imagine  the  Assembly  might 
be  engaged  to  pay  a  little  garrison,  the  very  appearance  of  which 
would  have  many  good  effects. 

I  shall  not  fail,  my  Lord,  to  take  the  proper  steps  in  consequence 
of  His  Majesty's  Grace  to  Ronald  M°Duga],  and  I  will  take  the  great- 
est care  to  exercise  with  the  utmost  delicacy  the  power  of  respiting 
Criminals  in  cases  of  murder  conformable  to  your  Lordship's 
Instructions. 

I  have  lately  at  the  request  of  His  Majesty's  Commissioners  of 
the  Customs  for  America,  suspended  M'  Pierce,  the  Collector  of  Port 
Currituck,  from  his  Office,  for  which  indeed  I  believe  the  man  was 
even  less  qualified,  and  his  monstrously  absurd  conduct,  repeated 
misdemeanors,  aAd  total  neglect  and  disobedience  of  all  the  Com- 
missioners and  my  orders  for  more  than  a  year  past,  would  have 
induced  me  to  take  this  measure  long  ago,  if  your  Lordship  had  not 
admonished  me  not  to  interfere  v/ith  Officers  of  the  Customs  until 
your  Lordship  should  determine  the  extent  of  my  powers  with 
regard  to  them,  in  answer  to  my  report  of  the  suspension  of  M' 
Malcolm,  Comptroller  of  the  Customs  at  the  same  Port,  since  which 
time  I  have  not  been  honored  with  your  Lordships  commands  in 
relation  to  this  point,  that  it  would  seem  necessary  should  be  settled 
in  some  way  or  other  to  prevent  the  inconveniences  that  may  arise 
to  His  Majesty's  service. 

I  have  the  honor  to  be  &c., 

JO.  MARTIN. 


[Feom  MS.  Records  in  Office  of  Skchetary  of  State.] 


Letter  from  Alexander  Elmsly  to  Samuel  Johnston. 

London  9'"  May  1774. 
Dear  Sie, 

•  This  serves  to  introduce  to  you  M'  Knight  who  is  appointed  to 
succeed  your  Brother  in  Law  as  Controler  of  your  Port;  his  friends 
tell  me  he  is  at  present  in  S°  Carolina  and  he  must  necessarily  pass 
through  Newbern,  Mdiere  I  presume  the  Governor  will  be,  I  have, 
in  order  to  save  him  a  very  disagreeable  Journey  back  to  that  place, 
wrote  to  M'  Berry  to  assist  him  in  giving  the  security  which  is 
required  to  entitle  him  to  his  Commission  at  Boston.     Should  this 
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Expedient  miscarry,  of  which  I  think  there  is  little  Danger,  you 
will  be  so  good  &  send  him  Back  to  Newbern  with  Letters  to  some 
of  your  friends  there,  in  order  to  save  him  a  Trip  to  New  England. 

I  am  D'  Sir 

Your  Aff'=, 
ALEX'  ELMSLY. 


[Reprinted  From  Jones'  Defence  of  North  Carolina,  P.  113.] 


Letter  from  Alexander  Elmsly  to  Samuel  Joh^iston. 

London  17'"  May  1774. 
Dear  Siu, 

"I  have  your  several  favors  covering  your  order  on  Bridgen  &  Wal- 
ler, and  ordering  a  suit  of  law  [lace]  for  a  friend  of  Mrs  Johnston's, 
With  respect  to  the  first,  all  the  purpose  it  has  answered  is,  a  new 
order  to  Mrs  Strudwick  to  pay  you  that  money.  This  manoeuvre  you 
can  easily  see  through ;  it  is  not  so  easily  reconciled,  however,  to  the 
principles  which  these  gentlemen  make  profession  of,  and  for  want 
of  which  your  neighbor  0.  Pollock  has,  in  my  hearing,  been  so  often 
the  subject  of  their  abuse.  ,The  fact  is,  they  acknowledge  the 
receipt  of  the  money,  and  are  ready  to  account  for  it;  but  Strudwick 
is  largely  in  their  debt,  and  they  think  this  a  good  opportunity 
to  reduce  the  amount.  If  this  expedient  miscarries,  you  must  write 
to  them  to  pay  peremptorily,  and  I  doubt  not  the  money  will  be 
forthcoming,  as  the  Scotts  say.  By  this  ship  the  lace  is  sent  to  Mrs 
Aitcheson's  care,  who  will  contrive  it  to  you  instead  of  £7  7s. ;  how- 
ever, Mr  Palmer,  Mrs  Do.,  and  my  Rib,  after  consultation,  are  of 
opinion  unanimously  that  Miss  Catchcart  has  a  right  to  wear  a  suit 
of  lace  worth  at  least  one  half  a  guinea  a  yard,  and  so  the  whole 
together,  i.  e.,  the  lace  and  something  else,  the  name  of  which  I 
have  forgot,  costs  you  £10  Is. ;  £9  to  Bridgen  &  Waller,  lace  mer- 
chants, for  the  materials,  and  £l  Is.  to  a  milliner  for  putting  them 
together. 

"  I  think  your  Assembly  to  blame  and  your  Governor  also,  and  am 
sure  I'm  not  mistaken;  these  are  my  reasons;  Governor  Dobbs  in 
his  last  will  gave  a  legacy  of  £2,000  to  his  wife,  and  inter  alias 
appointed  his  sons,  Conway  and  Richard,  executors.  Conway  |^I 
verily  believe  received  moneys  belonging  to  the  testator,  both  here 
and  in  Ireland.     Richard  I  sincerely  believe  never  received  a  shill- 
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inf  here,  there,  or  anywhere  else;  but  having,  as  well  as  the  other, 
effects  in  your  Province,  an  attachment  was  issued  against  them  at 
the  suit  of  Mr.  Nash,  and,  before  defence  could  be  made,  the  plain- 
tiffs had  judgment;  the  defendant  soon  after,  however,  procured  an 
injunction,  which  your  Court  of  Chancery  thought  ■  proper  to  make 
perpetual.  From  this  decree  Mr.  Nash  appealed,  and  last  Thursday 
the  decree  was  reversed  by  the  Privy  Council,  because  of  your 
attachment  law,  which  they  said  they  could  not  get  over,  although 
Sir  Jonathan  Welmot,  late  Chief  Justice  of  the  Common  Pleas, 
thought  it  so  hard  a  case  upon  youngJ)obbs,  that  he  gave  it  as  his 
opinion,  no  act  of  Assembly  ought  to  have  the  force  of  a  law  till 
revised  and  ratified  in  England. 

"My  next  reason  is  within  your  own  recollection.  P.  Larkin  of 
London  became  bankrupt,  having  effects  in  North  Carolina;  Alder- 
man Ptossiter  and  a  Mr.  Pritchard  of  this  place  attached,  as  did  a 
Captain  Richardson  of  your  Province,  but  wlio  was  of  Jamaica  at 
the  time  of  bankruplcy,  although  an  inhabitant  of  England  when 
the  debt  was  contracted;  the  attachments  of  the  two  Englishmen 
were  defeated,  the  American  had  his  money,  and  this  expressly' 
agreeable  to  the  determinations  of  the  judges  here. 

"  My  other  reason  affects  myself.  When  Bogle  and  Scot  stopt 
paj' ment,  their  creditors  were  called  together  to  fix  upon  a  plan  for 
liquidating  their  affairs.  The  single  question  was,  whether  the 
commission  of  bankrupt  should  be  sued  out  against  them,  or  whether 
trustees  should  be  named,  to  take  the  management  of  their  affairs 
into  their  hands. 

"  Every  creditor  present  except  myself,  was  for  appointing  trus- 
tees, because  by  that  means  the  expense  of  a  conimission  would  be 
avoided  in  the  first  place,  the  disgrace  of  it  in  the  next ;  and  in  the 
third  place  which  was  of  more  importance,  many  of  their  creditors 
were  possessed  with  bills  and  bonds  with  security,  and  were  also 
creditors  on  open  account,  and,  in  case  of  a  commission  taking 
place,  would  have  a  right  to  receive  of  the  security,  and  after- 
wards divide  against  the  bankrupt's  estate,  as  if  nothing  had  been 
received  on  the  bonds  and  bills,  till  they  should  have  received 
their  whole  debt;  by  which  means  their  simple  contract  debts  with- 
out security  would  be  in  fact  covered  by  the  security  on  the  specialty 
debts.  This  reason  had  determined  all  the  creditors  present  not  to 
sue  out  a  commission  of  bankrupt;  but  six  weeks  having  elapsed 
from  the  time  of  their  stopping  payment,  and  it  appearing  that  the 
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greatest  part  of  their  effects  were  abroad  in  America,  and  conse- 
quently subject  to  your  attachment  laws,  which  would  take  place  of 
an  assignment  to  trustees,  and  which  we  had  no  other  way  of  avoid- 
ing but  by  taking  out  a  commission,  we  were  obliged  to  come  to  a 
calculation,  whether  the  open  account  creditors  would  lose  more  by 
letting  such  as  were  creditors  both  by  bonds  with  security,  and  open 
account  also,  have  their  full  debts  paid,  or  by  running  the  risk  of 
such  creditors  as  were  not  present  having  during  the  six  weeks, 
ordered  attachments  in  America;  and  upon  finding  that  all  the 
Scotch  and  many  considerable  English  creditors  had  not  attended 
the  meeting,  although  advertised,  and  suspecting  the  reason  of  it, 
upon  my  proposal  it  was  unanimously  agreed  to  make  bankrupts  of 
Bogle  &  Scot,  although  by  that  means  sundry  creditors  are  certain 
of  having  their  full  dividend,  who  otherwise  would  not  have  received 
above  17  or  ISs.  in  the  pound ;  but  as  their  debts  were  not  near  so 
considerable  as  those  of  the  absent  creditors,  whom  we  supposed 
absent  because  they  had  taken  steps  to  secure  their  debts  otherwise, 
of  two  evils  we  chose  the  least. 

'■'With  respect  to  attachments  in  England,  I  am  able  perfectly  to 
inform  you  of  the  nature  of  them,  having  since  my  arrival  in  Lon- 
don, defended  no  less  than  seven  of  them,  not  as  an  attorney,  but 
as  the  agent  of  a  gentleman  in  Scotland,  pro  hac  vice.  1"  It  is  only 
in  the  city  (not  one  half)  of  London,  in  Bristol,  and  I  believe  York, 
or  some  other  old  town,  tliat  attachments  lie  by  custom.  I  know 
not  the  custom  of  the  two  last  places;  but  in  London  the  practice 
is,  that  no  attachment  takes  place  except  where  the  cause  of  action 
arises  within  the  city;  that  if  affidavit  of  the  debt  is  not  made  by 
the  plaintiff  upon  ^uing  out  the  attachment,  it  may  be  set  aside  on 
entering  common  bail  in  the  office ;  and  in  no  case  can  the  garnishee 
be  compelled  to  answer,  unless  he  voluntarily,  to  oblige  the  plaintiff 
as  his  friend,  comes  into  Court  and  discloses  the  amount  of  the 
effects  in  his  hands ;  but  if  the  plaintiff  can  prove  that,  at  the  time 
of  laying  the  attachment,  the  garnishee  was  either  indebted  to  the 
defendant  or  had  effects  of  his  in  his  possession,  he  is  admitted  to'do 
it,  and  such  proof  is  as  good  as  the  garnishee's  confession.- 

"  These  are  the  principles  of  the  attachments  in  London,  you  may 
depend  on  it,  and  it  was  upon  them  that  the  last  instruction  to  your 
Governor  was  founded ;  of  this  I  am  certain,  because  old  Mr  M°Cul- 
loh  in  the  absence  of  his  son  called  upon  me  as  soon  as  he  received 
his  dispatches  respecting  this  matter,  and  requested  my  advice  on 
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the  subject.  I  readily  took  a  slip  of  paper  and  drew  up  a  sketch  of 
an  instruction  which  he  showed  to  Mr  Jackson,  Counsel  to  the  Board 
of  Trade,  and  which  he  afterwards  told  was  perfectly" approved  of; 
and  we  never  doubted  that  it  would  be  sent  out  to  the  Governor,  in 
statu  quo,  nor  knew  I  anything  to  the  contrary,  till  I  read  your  -Jour- 
nals, and  found  that  Jackson,  as  I  suppose  of  his  own  head,  had 
added  that  the  plaintiff  should  swear  that  the  defendant's  abscond- 
ing was  in  order  to  avoid  payment  of  the  debt.  This  he  now 
confesses  and  justifies,  upon  the  rule  of  the  Court  of  Chancery  in 
England,  which  has  adopted  that  form  in  certain  proceedings  against 
absentees;  but  he  says,  as  I  do,  that  it  was  suflacient  for  your  Gov- 
ernor to  have  attended  to  the  substance  of  his  instruction,  in  which 
case  he  ought  to  have  dispensed  with  these  words,  for  which  the 
Board  would  have  been  obliged  to  him. 

"  As  to  the  Assembly,  I  think  them  wrong  in  contending  for  an 
attachment  law  in  the  same  extent  as  before.  What  we  want  here 
is  principally  that  we  and  you  should  bo  on  a  footing,  that  if  one  of 
our  merchants  fails,  his  English  and  American  creditors  should 
receive  the  same  dividend;  whereas,  as  things  stood  under  the  late 
law,  the  American  creditor  who  could  find  effects  in  chat  countrj'-, 
had  his  whole  debt,  when  the  English  creditor  often  got  little  or 
nothing.  We  also  want  that  even  an  European  creditor  should  not 
have  power  to  attach  in  America,  because  by  this  means,  unless  the 
debtor  is  made  bankrupt,  it  often  happens  that  the  creditors  who  are 
merchants  and  have  correspondents  abroad,  have  greatly  the  advan- 
tage of  other  people;  and  it  was  to  avoid  this  inconvenience  that  the 
expedient  of  obliging  the  plaintiff  to  SM'ear  that  the  cause  of  action 
arose  in  the  province  was  thought  of 

"li.  McCulloh  tells  me  that  there  is  a  new  instruction  gone  out  or 
made  out.  From  what  he  mentions,  it  differs  only  from  the  last  in 
admitting  an  attachment  where  the  cause  of  action  may  happen  to 
arise  in  A^'irginia  or  South  Carolina,  and  striking  out  the  clause  that 
obliged  the  plaintiff  to  swear  that  the  defendant  had  absconded  in 
order  to  avoid  payment  of  his  debt.  If  this  is  the  case,  I  think  it  a 
foolish  affair,  and  that  it  may  be  of  some  more  service  to  Virginia 
than  before,  and  that  is  all  the  difference;  for  as  to  the  other  circum- 
stance it  is  nothing,  had  your  Governor  rightly  understood  the  mat- 
ter, being  mere  form  only,  and  which  he  surely  ought  to  have  dis- 
pensed with. 
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"  Before  I  finish  the  business,  give  me  leave  to  mention  to  you, 
that  it  was  my  idea  when  I  came  to  Carolina,  that  there  was  nothing 
in  your  laws  to  warrant  an  attachment  against  the  estate  of  a  person 
who  had  not  some  time  or  other  been  resident  amongst  you;  an 
original  attachment  certainly  could  not  lie  against  him,  because  he 
neither  conceals,  absconds  nor  absents  himself,  which  the  form  of 
your  attachment  makes  a  sine  qua  non.  An  attachment  on  mesne 
process,  I  think  ought  not  to  affect  such  a  debtor,  because  your 
Sheriffs  are  on  all  returns  to  set  forth  the  truth  of  the  case,  which 
is  here  that  the  defendant  is  no  inhabitant,  in  which  case  no  attach- 
ment can  issue.  What  inclined  me  to  think  in  ..this  manner  was 
the  practice  in  Virginia  where  the  laws  were  the  same  with  yours 
in  respect  to  attachments,  but  where  there  is  a  particular  Act  of 
Assembly  respecting  persons  never  resident  in  the  Colony,  which,  if 
I  have  not  forgot,  puts  all  "creditors  on  a  footing.  This  law  you 
have  not,  nor  anything  like  it,  the  construction  you  put  on  the 
Court  Acts  supplying  the  place  of  it. 

"  I  am  told,  your  agent  wrote  out,  that  your  Governor  would  receive 
an  authority  to  consent  to  an  enlargement  to  the  jurisdiction  of  the 
County  Courts.  I  know  not  what  foundation  he  had  for  writing  so, 
because  it  was  easy  to  see  at  the  office  what  instruction  had  gone' 
out;  and  I  am  well  assured  that,  had  it  not  been  for  your  being  in 
possession  of  a  larger  jurisdiction  for  some  years  past,  the  County 
Courts  would  have  been  put  on  the  same  footing  as  in  England. 
I  believe  the  truth  is,  no  inquiry  was  ever  made  by  the  young 
gentleman  after  his  return  to  England,  trusting  to  the  exertions 
of  his  father  in  his  absence,  who  had  labored  tliis  point  with 
Mr.  Jackson,  and  not  having  in  express  terms  a  denial,  took  it,  I 
believe  for  granted  that  he  would  recommend  the  matter  to  the 
Board,  and  advised  his  son  accordingly.  This  inclined  him  to 
hazard  the  flatterhig  letter  wrote  to  the  committee,  and  vrhich 
I  am  told  was  one  reason,  amongst  others,  for  suffering  this  Act 
of  Assembly  to  expire.  Betwixt  you  and  me,  the  old  mail  is 
the  best  agent  of  the  two.  As  this  office  is  now  vacant,  and  it  is  • 
impossible  that  jonv  Province  in  its.  infant,  unsettled  state,  can  be 
without  an  agent  in  England,  I  would  have  you  sincerely  think  of 
your  old  friend  here.  The  grand  difficulty  will  lie  with  the  Council, 
but  if  waj's  and  means  could  be  fallen  upon  to  intere.st  the  Gov- 
ernor, I  have  no  doubt  a  majority  of  that  board  might  be  easily 
secured  to  vote  as  he  might  direct  them.     The  grand  objection  that 
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lay  in  our  way  formerly  is  now  no  more,  (the  opposition  from  the 
Southern  men;)  as  the  seat  of  governmGnt  is  out  of  the  question,  it 
is  become  indiiferent  to  them  whether  the  agents  are  from  the  South 
or  the  North.  If  you  think  this  business  practicable,  perhaps  it 
may  contribute  somewhat  to  the  carrying  it  into  execution  should 
Mr  Barker  write  to  the  Chief  Justice  Cornell,  and  some  other  prin- 
cipal or  popular  characters,  which  shall  be  done  if  on  reconnoitering 
the  ground  you  think  well  of  it.  American  affairs  have  engrossed 
"all  the  serious  part  of  the  attention  of  Parliament  this  session ;  the 
result  of  which  is,  that  four  Acts  of  Parliament  have  passed  respect- 
ing that  part  of  the  world.  I  had  almost  said  of  the  British  domin- 
ions. By  the  first  the  harbour  of  Boston  is  shut  up  till  a  compen- 
sation is  made  to  their  Indian  Company  for  their  tea,  and  till  the 
inhabitants  discover  an  inclination  to  submit  to  the  revenue  laws, 
after  which  the  King,  by  and  with  the  advice  of  the  Privy  Council, 
is  empowered  to  suspend  the  effect  of  the  Act. 

"This  law,  we  imagine,  will  save  the . Bostonians  the  trouble  of 
entering  into  new  agreements  against  importing  goods,  as  being  out 
of  their  power  while  the  Act  continues  in  force.  But  we  are  not 
certain  that  it  Avill  be  followed  by  the  same  effect  in  the  other  prin- 
cipal ports,  they  being  left  open,  though  not  less  criminal,  except  in 
point  of  overt  acts,  than  Boston.  But  I  suppose  the  administration 
thought  the  whole  too  much  to  encounter  at  one  time. 

"The  next  Act  is  for  taking  away  the  charter  of  the  Massachu- 
setts Bay;  hereafter  the  Council  are  to  be  appointed  by  the  King, 
as  in  the  Southern  Provinces,  and  in  certain  cases  the  Governor  is 
to  act  without  their  consent  and  concurrence.  The  towiT  meetings, 
except  for  the  purpose  of  elections,  are  declared  unlawful,  and  some 
other  new  regulations  established. 

"The  third  act  enables  the  governors  in  case  of  an  indictment 
preferred  against  any  officer  of  the  Crown,  either  civil  or  military  ' 
for  anything  by  him  done  in  the  execution  of  his  ofBce,  to  suspend 
the  proceedings  against  him  in  America,  and  to  send  him  home  for 
trial  in  England.  This  law,  I  am  told,  the  officers  of  the  army 
insisted  on  for  fear  of  being  prosecuted  by  the  civil  power,  either  as 
principals  or  accessories  to  the  death  of  any  person  killed  in  the 
field  of  battle,  in  case  things  should  come  to  that  extremity. 

"The  fourth  and  last  law  respects  quartering  the  soldiery.  I 
have  not  seen  it,  but  suppose  it  is  calculated  to  obviate  in  future 
the  construction  put  upon  the  old  one,  by  the  people  of  Boston,  in 
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their  town  meeting,  viz.  that  Castle  William,  situated  three  miles 
out  of  town,  should  be  taken  to  be  barracks  in  the  town,  and  of 
course  excluded  the  pretensions  of  the  army  to  quarters  in  the 
town,   even    though   the  purpose  of   sending   soldiers   should   be 
merely   on   account  of  the   commotions  and   disturbances  in   the 
town.     Lord   Chatham   has  never  appeared   in  his  place  in  the 
House  of  Lords  during  this  winter.     Cambdeu  and  Rockingham 
assisted  by  the  Duke  of  Richmond  and  some  others  out  of  place, 
form  the  present   opposition,  and  of  course  voted   against  these 
measures.     The  Duke  of  Richmond,  in  particular,  I  am  told,  spoke 
against  them  with  great  acrimony,  wishing  that  the  Americans 
might  rebel  openly;  but  the}'  were  always  out  voted  five  to  one  in 
the  lower.  House.     Lord  North  is  as  absolute  as  ever  Pitt  was,  and  . 
most  people  think  as  deservedly;  even   Barre  voted   against  the 
Americans  on  the  Boston  Port  Bill,  and  made  a  long  speech  on  the 
occasion;  as  did  Lord  George  Sackville  on  all  of  them;  and  yet 
these  are  two  of  our  staunchest  patriots^  in  other  words,  strongest 
opponents  of  the  ministry.     With  respect  to  the  sentiments  of  the 
public  in  general,  they  are  not  favorable  to  the  Americans;  most 
people  think  it  unreasonable,  that  they  should  be  taxed  without 
their  consent;  but  they  think  it  also  dangerous  to  allow  the  sover- 
eign to  have  more  parliaments  than  one,  at  least  independent  of 
that  one,  and  think  as  I  ilways  did,  and  said,  that  the  king  of 
England,  as  King,  can  have  no  subjects  that  are  not  under  the  con- 
trol of  the   Parliament  of  Great  Britain;  but  then   on  the   other - 
hand,  nineteen  in  twenty  of  all  the  sensible  people  in  the  kingdom 
think,  and  think  very  seriously,  that  as  the  inhabitants  of  the  Colo- 
nies are  no  longer  an  assemblage  of  needy  vagrants,  but  are  become 
a  numerous  body,  respectable  for  their  importance  in  the  State,  and 
bidding  fair  in  a  little  time  to  equal  in  point  of  numbers  those  of 
the  mother  Country,  which  decline  in  proportion  as  they  increase, 
the  ministry  ought  either  to  waive  all  pretentions  to  taxing  them,  or 
to  admit  a  reasonable  number  of  the  Representatives  for  the  Ameri- 
cans.    Were  the  people  on  your  side  of  the  water  to  put  matters  on 
this  issne,  they  would  find  many  more  friends  in  England ;  but  as 
things   stand  at  present,  when  this  is  urged   for  you;  the  ready  \ 
answer  is,  that  you  declare  you  will  not  be  represented,  ad  quod  non   | 
potest  responderi. 

"  Saxby,  the  Receiver  of  South  Carolina,  has  resigned,  and  Irwine, 
who  gave  him  some  trouble  about  your  office,  is  appointed  in  his 
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room.    James  Murray,  would  you  think  it?  has  accepted  of  Irwine's 
place  in  the  Customs  of  Boston;  it  is  that  of  an  inspector,  worth 
very  little  to  a  young  man, "and  still  less. to  an  old  one,  who  has 
filled  the  most  respectable  place  in  a  Province.    I  fancy  the  old 
man  is  in  necessity,  else  he  would  not  have  encountered  so  much 
drudgery  at  his  time  of  day.     I  saw  Col.  Lawrence  lately;  he  talks 
of  returning  soon,  but  says  he  shall  first  pay  me  two  or  three  hun- 
dred pounds  for  you. 
^O   "Having  now,  my  dear  friend,  pretty  fully  gratified  your  curiosity 
respecting  everything  that  may  either  concern  yourself  or  the  pub- 
he,  you  will  give  me  leave  to  add  a  few  lines  concerning  myself. 
"  When  I  left  my  power  of  attachment  with  3rou,  I  told  you  that 
.  Andrew  Millar  and  I  had  agreed  that  all  money  you  or' he  might 
receive  of  mine  should  lie  in  his  hands  for  three  years,  he  paying 
me  interest  at  the  rate  of  five  per  cent,  for  two  years  and  a  half 
only.     I  had  a  letter  from  him  latelj^,  in  which  he  appears  perfectly 
to  recollect  this,  but  seems  to  have  forgot  that  the  money  was  to  be 
remitted  at  the  A^'irginia  exchange,  making  an  allowance  of  twenty- 
five  per  cent,  to  bring  the  product  into  Virginia  money;  he  charges 
thirty -three  and  a  half     When  you  see  him  I  shall  be  obliged  to 
you  to  put  him  in  mind  of  this  matter.     I  do  not  want  the  money, 
but  the  sooner  his  mistake  is  pointed  out  to  him,  the  more  probable 
it  is  that  he  will  recollect  .himself  and  correct  it ;  perhaps  if  it  is 
hinted  to  him  that  as  he  was  to  have  the  money  six  months  for 
•  nothing,  and  was  afterwards  to  pay  but  five  per  cent,  instead  of  six, 
it  is  to  be  supposed  some  equivalent  or  other  must  have  been  stipu- 
lated in  return  he  may  call  to  mind  our  agreement;  but  I  would  not 
have  any  bickering  about  the  business. 

"The  other  thing  respecting  myself  is  only  a  repetition  of  part  of 
one  of  my  late  letters.  Mr  M°Culloh  has  often  been  talking  to  me 
of  buying  the  1,000  acres  of  land  he  got  for  his  vote  in  Council 
from  Pugh  &  "Williams.  I  have  never  listened  to  him,  but  if  I 
thought  it  good  land,  and  that  2,000  or  3,000  acres  more  could  be 
had  contiguous  to  it  at  an  easy  rate,  I  believe  I  should  be  tempted 
to  treat  with  him.  Will  you  then  inform  yourself  what  sort  of  land 
his  is,  and  at  what  price  the  above  addition  may  be  made  to  it,  and 
advise  me  accordingly.  I  have  now  three  boys  to  i^rovide  for;  -one 
of  them  shall  take  one  of  your  girls  off  your  hands,  if  she  cannot 
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dispose  of  herself  better.     I  am  with  comph'ments,  for  self  and  com- 
pany, to  all  your  family, 

Dear  Sir,  your  affectionate 

ALEXANDER  ELM SLY. 

The  King  of  France  died  last  week  of  the  small-pox,  aged  64. 


[N.  G.  Letter  Book.  S.  P.  G.] 


Extract  of  letter  from  Rev.  M'  Taylor  to  the  Secretary. 

St.  George's  Paeish, 
Northampton  County,  N.  C,  May  17'^  1774. 
Reverend  Sir, 

I  presume  you  have  heard  of  the  calamitous  situation  this  Country 
has  been  long  involved  in  for  the  want  of  civil  Law,  of  which  it  has 
been  deprived  by  the  difference  of  his  Majesty's  instructions  to  the 
■  sentiments  of  our  Assembly,  which  has  ]Dut  an  entire  stagnation  to 
all  public  business,  and  falls  particularly  heavy  upon  the  Clergy 
who  have  had  no  money  collected  for  them  for  the  year  past. 

We  have  been  much  perplexed  of  late  with  the  scctarists,  who 
some  time  ago  called  themselves  Anabaptists,  but  of  late  have 
assumed  many  different  denominations,  and  have  great  influence 
over  the  weak  part  of  the  world,  by  persuading  them  that  the}''  })0S- 
sess  a  more  extraordinary  share  of  divine  grace  and  favor  than  the 
rest  of  mankind  accompanied  by  extraordinary  influence  of  the  holy 
Spirit,  and  pretend  to  a  familiar  intercourse  with  the  Son  of  God. 

Never  was  the  body  of  the  blessed  Jesus  more  torn  by  the  cruelty 
of  the  .Jews,  than  his  Church  is  now  rent  by  these  people,  who  take 
judgment  out  of  his  hands,  and  anathematize  every  one  who  con- 
forms to  the  doctrine  of  the  Church  of  England,  but  at  last  they 
cannot  erase  nor  break  a  pillar  of  that  Church  against  which  the 
Gates  of  Hell  shall  not  prevail. 

^  We  have  a  certain  M''  Devereux  Jarrat  Minister  in  Dinwiddle 
County  Virginia,  v/ho  travels  about  into  every  parish  he  thinks 
proper,  in  Carolina  as  well  as  Virginia,  laying  aside  the  service  of 
the  Church  and  making  use  of  extempore  prayers  and  discourses, 
preaching  up  free  grace,  faith  without  works  and  other  doctrines, 
very  detrimental  to  a  great  many  weak  but  well  disposed  people. 
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He  has  not  yet  been  in  my  parish  neither  would  I  suffer  him  to 
preach  in  it,  could  I  hinder  him  which  I  understand  he  says  cannot 
be  done,  and  that  he  has  authority  to  preach  where  he  pleases  of 
which  I  should  be  glad  to  be  made  acquainted. 

I  have  the  pleasure  to  acquaint  the  Society,  that  under  all  these 
disadvantages  there  are  yet  a  large  number  in  my  parish  who  despise 
these  Innovators,  and  continue  steadfast  in  their  faith.  The  number 
of  my  communicants  are  greatly  increased  to  whom  I  administer 
the  Sacrament  twice  a  year  at  each  Chapel.  We  have  two  more 
churches  lately  finished  and  have  repaired  and  enlarged  the  two 
others  at  a  considerable  expence.  I  am  yours  &", 

a  E.  TAYLOR. 


[Feom  MS.  Eecobds  in  Office  of  Seceetaey  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax  May  19'"  1774. 
Dear  Sir, 

I  received  yours  of  the  11*  Inst:  The  Governor  has  been  here  10 
days,  tomorrow  I  accompany  him  and  M'  Neilson  to  Bute.  The 
Office  will  not  be  opened  till  Nov'  or  December  next  and  .theii  in 
Bute  —  he  says  he  has  appointed  some  time  in  Jul}'  for  a  Court  of 
Chancery,  but  when  I  hear  more  certainly  about  it  shall  write  you. 
A  Brother  of  Mr.  Millners  is  Just  arrived.  I  have  told  him  of  our 
Bargain  and  as  I  wish  his  Legacy  to  be  paid  in  preference  to  any 
other  have  proposed  that  he  should  make  the  Deed,  and  take  your 
Bond,  but  he  has  some  Scruples,  .and  thinks  he  could  purchase 
his  Uncles  right  for  a  small  sum.  I  shall  talk  further  with  him  and 
write  you  again.  I  am  Dear  Sir 

Your  Hvim°  Serv*  - 

AND?  MILLER. 


[From  MS.  Records  in  Office  of  Secretary  op  State.] 


Official  Bond  of  George  Barrow  as  Clerk  of  the  Court. 

North  Carolina  ' 


Hyde  County      /  ®^- 
Know  all  men  by  these  Presents,  that  we  George  Barrow,  Enoch 
Barrow  &  Thomas  Leath  Gentlemen  are  held  and  Firmly  Bound 
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unto  Burridge  Hutching  Selby  Frederick  Barrow  and  William 
Russell  Esquires,  his  Majesty's  Justices  of  the  Peace  for  the  County 
of  Hyde,  Now  Constituting  the  Inferior  Court  of  said  County,  in  the 
sum  of  One  Thousand  Pounds,  Proclamation  Money.  For  the  Pay- 
ment of  Which  we  Bind  ourselves  our  Heirs  Executors  &  Adm™ 
Firmly  by  these  presents.  Sealed  with  our  Seals  and  Dated  this  T"" 
Day  of  June  Anno  Domini  1774. 

The  Condition  of  tlie  above  Obligjition  is  such  that^Whereas  the 
above  Bounden  George  Barrow  is  Constituted  and  appointed  Deputy 
Clerk  of  the  Pleas  for  the  said  County  of  Hyde  by  Commission  From 
the  Honourable  Samuel  Striidwick  Esq'  his  Majesty's  Clerk  of  the 
Pleas  for  the  Province  of  North  Carolina  Bearing  Date  the  Sixteenth 
Day  of  May  1772  —  During  good  behaviour  according  tolAct  of 
Assembly.  Now  if  the  said  George  Barrow  shall  Safely  keep  the 
Records  and  Papers  of  the  said  Inferior  Court  of  said  County  whereof 
he  is  Clerk  and  shall  Faithfully  Discharge  his  Duty  in  his  said  oflSce 
that  then  the  above  Obligation  to  be  Void  and  of  no  eflfect  otherwise 
to  be  and  Remain  in  full  Force  and  Virtue. 

GEO.  BARROW        [Seal] 
ENOCH  BARROW   [Seal] 
THOMAS  LEATH    [Seal] 
Sealed  and  Delivered  in  the  presence  of 
Benj"  Stedman 
Roger  Ormond 


[Feom  MS.  Records  in  Office  op  Secretary  of  State.] 


Official  Bond  of  Christopher  Neale  as  Clerk  of  the  Court. 

Know  all  men  by  these  Presents  that  we,  Christopher  Neale,  Jacob 
Blount  &  Timothy  Clear,  all  of  Craven  County  in  the  Province  of 
North  Carolina  are  held  and  firmly  bound  unto  John  Clitherall, 
Joseph  Luck  aiid  James  Davis,  Esquires,  Justices  of  the  Inferior 
Court  of  Pleas  and  Quarter  Sessions  of  the  said  County,  and  the 
rest  of  the  Justices  of  said  County  now  sitting  in  Court,  in  the  just 
Sum  of  one  Thousand  pounds  proclamation  money,  to  be  paid  to  the 
said  Justices  and  their  Successors  for  which  payment  well  and  truly 
to  be  made  we  hereby  bind  ourselves  and  each  of  us  our  and  each 
of  our  Heirs  Executors  and  Administrators  jointly  and  severally 
firmly   by  these  presents.    Sealed  with   our   Seals  and  dated  the 
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fourteenth  day  of  June  one  thousand  seven  hundred  and  teventy  four 
in  the  fourteenth  Year  of  His  Majesty's  Reign.    . 

The  Condition  of  the  above  Obhgation  is  such  that  whereas  the 
above  bound  Chri.stopher  Neale  is  appointed  Clerk  of  the  said  Court, 
now  if  the  said  Christopher  Neale  shall  well  and  safely  keep  the 
records  of  the  same ' Cotirt,  and  faithfully  discharge  the  duty  of  his 
OflBce  as  Clerk  thereof,  then  this  Obligation  to  be  void  otherwise  to 
remain  in  full  force  and  Effect.  CHRIS'  NEALE     [Seal] 

JACOB  BLOUNT  [Seal] 
TIM"  CLEAR         [Seal] 
Sealed  and  delivered  in  the  Presence  of 
Sam.  Smyth    ■ 
John  Jones. 


[From  MS.  Records  in  Office  hf  Secretary  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

HALiF.iX  June  20'"  1774 
Dear  Sir, 

I  have  but  just  now  Received  yours  of  the  SO""  ult.  The  Governor 
and  M'  Findley  I  fancy  fixed  on  Bute,  as  being  the  nearest  place  to 
Newbern  that  is'  reputed  healthy,  however  ^neither  have  made  any 
purchase  yet  and  youl  see  the  Governor  in  Ju'y  at  the  Court  of 
Chancery.  M'  Millners  brother  is  still  here.  I  have  found  him  so 
Obstinately  determined  to  follow  his  own  opinion  and  that  of  Co' 
Montfort,  that  I  have  dropt  giving  him  any  advice  at  all — he  has 
wrote  to  his  Uncle  to  get  a  power  or  a  Deed  from  him,  by  which 
Ime  afraid  he  will  lose  the  whole— as  however  willing  the  Legatees 
may  be  to  give  up  their  claims  in  his  favour,  they  may  not  be  so 
generous  to  the  Uncle — however  I  leave  him  now  to  his  own  will — 
Ime  much  obliged  to  you  for  the  Invitation  to  M"  Miller  &  self,  but 
am  afraid  it  will  be  out  of  our  power  to  accept  of  it.  I  expect  a 
good  deal  of  the  Governors  Company  this  Surftmer  at  Halifax,  and 
to  have  something  to  do  for  him  and  M'  Finlay  as  preparation  for 
their  Settlement  in  Bute— Indeed  I  am  not  sure  but  that  some  others 
of  the  Governors  family  may  be  here— make  our  most  Respectful 
Compliments  to  M"  Burke  and  believe  me  to  be 

Dear  Sir,  Your  HumV  Serv' 

AND^^  MILLER. 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  221.] 


Letter  from  the  Earl  of  Dartmouth  to  Governor  Martin. 

Whitehall,  6'"  July  1774. 
Sir, 

I  have  received  your  dispatches  N™.  22,  '23  and  24,  and  have  laid 
them  before  the  King. 

The  first  of  which  states  at  large  the  Proceedings  of  the  last  Ses- 
sion of  Assembly,  with  your  reasons  for  having  dissolved  them,  and 
your  resolution  not  to  suffer  a  new  Assembly  to  meet,  until  you  have 
received  His  Majesty's  further  pleasure  upon  what  has  passed,  rela- 
tive to  the  Establishment  of  the  Courts  of  Justice. 

The  resolution  of  the  House  of  Assembly,  entered  upon  their 
Journals  of  the  24""  of  March,  are  certainly  of  a  very  extraordinary 
natui'e,  and  combined  with  the  obstinacy  of  their  conduct  respecting 
the  Courts  of  Justice  afforded  a  reasonable  ground  for  the  step  you 
took  of  dissolving  them. 

The  account  you  give  of  the  nature  and  provision  of  such  Laws  as 
have  been  passed,  relative  to  the  Courts  of  Justice  (for  the  Laws  them- 
selves have  not  been  received)  makes  it  essentially  necessary  to  the 
well  being  of  the  Colony  that  the  new  Assembly  should  meet  as  soon 
as  possible,  and  as  I  have  already,  in  my  letter  to  you  of  the  4'"  May, 
signified  to  you  Plis  Majesty's  final  resolution,  in  regard  to  the  LaM-s 
of  Attachment,  I  hope  that  letter  will  arrive  in  time,  to  prevent  any 
inconvenience  that  might  arise  from  the  meeting  of  the  Assembly 
being  postponed.  It  is  upon  the  effect  of  the  Instructions  contained 
in  that  letler  and  upon  the  conduct  of  the  new  Assembly  in  respect 
thereto,  that  the  future  welfare  of  the  Province  will  in  a  great  meas- 
ure depend ;  and  although  I  think  the  behaviour  of  a  part  of  the 
Council,  as  stated  by  you  in  your  letter  No.  23,  has  been  very  unjusti- 
fiable, yet  I  am  unwilling  to  advise  the  King  to  adopt  the  measure 
you  recommend,  before  I  am  apprized  of  what  may  have  been  the 
issue  of^the  Instructions  I  have  given,  and  of  the  part  which  the 
Council  may  take  in  respect  thereto. 

As  I  have  not  yet  received  from  the-  Treasury  Board  their  senti- 
ments upon  the  Quit  Rent  Bill,  you  formerly  transmitted  to  me, 
there  will  be  full  time  for  a  consideration  of  the  Clauses  you  propose 
to  be  added ;  and  I  will  not  fail  to  press  their  Lordships  for  an  atten- 
tion to  the  Act  of  1754,  and,  if  they  have  no  objection  will  take  the 
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proper  steps  for  its  confirmation.     If  the  Assembly  shall  not  think 
fit,  upon  the  expiration  of  the  Salary  allowed  for  the  support  of  the . 
Chief  Justice,  to  re-enact  that  provision,  the  propriety  of  giving  him 
an  a'dequate  salary  in  some  other  shape,  will  certainly  becom-e  a, 
proper  object  of  consideration,  but  at  present  it  seems  to  be  premature. 

I  am  fully  apprized  of  the  merit  and  amiable  character  of  Cap- 
tain Collet,  and  lament  exceedingly  the  disappointment  he  has  met 
with,  by  the  refusal  of  the  Assembly  to  make  a  proper  provision  for 
the  Establishment  of  Fort  Johnston,  but  I  cannot  take  upon  me  to 
recommend  that  the  Crown  should  take  upon  itself  the  expense  of 
the  Establishment  of  a  Fort  that,  according  to  your  own  state  oj  it, 
seems  calculated  merely  for  the  security  and  convenience  of  the 
commerce  of  the  Colony. 

You  certainly  did  right  in  suspending  the  Collector  of  the  Customs 
at  Port  Currituck,  at  the  request  of  the  Commissions  of  the  Customs; 
but,  I  do  not  see  anything  in  this  case,  that  makes  it  necessary  for 
me  to  give  you  at  this  time,  particular  instructions  respecting  your 
conduct  in  general  to  Officers  in  that  Branch  of  the  Kings's  service. 

I  am  &c. 
DARTMOUTH. 


[Feom  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  Governor  Martin  to  James  Iredell. 

Newbern,  April  6'-\  1774. 
Sir, 

I  am  favored  witli  your  letter,  enclosing  a  Petition  signed  by 
many  of  the  Principal  Inhabitants  of  Edenton,  recommending  to 
mercy,  a  certain  John  Foscue,  now  lying  under  sentence  of  Death 
at  that  place,  and  as  it  will  be  inconsistent  with  the  deference  due 
to  the  Judges  of  the  Court  where  he  was  tried,  to  grant  a  pardon 
without  their  recommendation,  and  without  consulting  them  on  the 
circumstances  of  the  Law,  I  have  sent  a  Warrant  to  the  Sheriff  to 
respite  his  execution  for  one  mouth,  to  the  end  that  I  may  in  the 
mean  time,  inform  myself  of  the  Judge's  sentiments  and  the  par- 
ticular circumstances  that  appear  in  favor  of  the  Delinquent.  This 
I  owe  to  justice,  as  well  as  decorum,  entertaining  at  the  same  time 
the  greatest  respect  for  the  signers  of  the  Petition  vou  have  trans- 
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mitted  to  me,  and  feeling  every  disposition  to  show  mercy  wlierein 
it  may  be  done  consistently  with  a  due  regard  to  Justice. 

I  am  with  great  respect  &c., 

JO.  MARTIN. 


[B.  P.  R.  O.  AM.  &  W.  IND.:  No.  Cakolina.  Vol.  321.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

North  Carolina,  New  Bern, 

July  13""  1774.  ■ 
My  Lord, 

I  have  now  the  honor  to  transmit  to  your  Lordship  the  Acts 
passed  at  the  late  session  of  the  General  Assembly  of  this  Province, 
which  I  should  have  dispatched  near  a  month  ago,  when  I  received 
the  first  transcripts  of  them  if  a  severe  fit  of  illness  had  not  rendered 
me  incapable  of  business. 

The  1"  of  these  Acts  intituled  "An  Act  for  establishing  Inferior 
Courts  of  Pleas  and  Quarter  sessions  in  the  several  Counties  of  this 
Province  and  for  regulating  the  proceedings  therein"  is  formed 
much  upon  the  plan  of  the  Act  of  the  same  Title  first  passed  in  the 
year  1762,  &  continued  and  amended  by  several  Acts  of  the  year 
1768,  with  these  alterations,  that  appeals  lie  by  this  Act  from  such 
Courts  to  Courts  of  Oyer  and  Terminer  and  of  Appeals  erected  by 
virtue^of  another  Act  of  the  late  Session  instead  of  the  Superior 
Courts  that  were  formerly  established;  that  the  Appellant  is  also 
required  to  pay  down  in  Court  the  sum  for  which  judgment  is 
obtained  against  him,  before  the  Appeal  be  admitted  and  that  the 
authority  of  the  Clerk  of  the  Pleas  is  not  recognized. 

This  Act  for  the  Constitution  of  Courts  so  incompetent  to  the  due 
Administration  of  Justice  as  well  from  their  very  limited  Jurisdic- 
tion, which  admits  of  no  relief,  where  the  matters  in  question 
exceed  £20  amount,  as  from  the  incapacity  of  the  Judges  in  them, 
I  was  induced  to  pass,  purely  on  accoun.t  of  the  dependence  of  the 
Courts  of  Oyer  and  Terminer  thereon,  which  are  certainly  of  a  most 
absurd  and  extraordinary  constitution,  but  the  only  plan  for  the 
administration  of  Justice  in  Criminal  cases  the  Assembly  could  be 
engaged  to  adopt,  after  having  wantonly  brought  into  question  and 
resolved  illegal  the  commissions  of  Oyer  and  Terminer  isbaed  by  me 
last  year,  pursuant  to  the  Powers  vested  in  me  by  His  Majesty's  Royal 
VOL.  IX  —  64 
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Commission,  whereby  if  I  had  refused  my  assent  to  this  strange  and 
new  fangied  Law  the  country  Imust  have  been  given  up  a  prey  to 
disorder,  and  in  that  case  no  jurisdiction  could  be  established  whose 
legal  authority  would  be  recognized  or  submitted  to.  This  consid- 
eration my  Lord,  and  this  alone,  together  with  their  short  duration, 
obtained  my  assent  to  this  Act,  and  that  for  erecting  Courts  of  Oyer 
and  Terminer,  which  form  a  system  for  the  Administration  of  Justice 
the  most  extraordinary  I  apprehend  that  was  ever  conceived  by  the 
understanding  of  man,  and  I  build  my  hopes  only  on  the  absolute 
necessity  of  the  case  to  plead  my  excuse  to  His  Majesty  for  giving 
my  assent  to  these  Acts,  which  I  did  with  the  utmost  shame  and 
reluctance. 

The  2*,  Entituled  "  An  Act  to  establish  a  Militia  for  the  security 
and  defence  of  this  Province,"  is  precisely  the  former  Militia  Law 
re-enacted  not  without  opposition,  for  one  year,  notwithstanding  my 
representation  to  the  Assembly  of  the  hostile  designs  of  the  neigh- 
boring nations  of  Indians. 

The  3'',  entituled  "An  Act  to  establish  Courts  of  Oyer  and  Termi- 
ner and  General  Gaol  delivery  and  for  vesting  in  the  several  Inferior 
Courts  of  Pleas  and  Quarter  Sessions  the  power  of  appointing  jury- 
men for  the  said  Courts  of  Oyer  &  Terminer  &  regulating  the  pro- 
ceedings therein,  and  also  for  constituting  the  Judges  thereof  a  Court 
forbearing  and  determining  appeals  and  writs  of  Error,"  upon  which 
very  extraordinary  Act  I  have  already  made  my  observations  in 
treating  of  the  first  Act  and  assigned  my  reasons  for  giving  it  my 
Assent. 

The  4'^  Entituled  "An  Act  to  amend  the  staple  of  Tobacco,  and 
prevent  frauds  in  His  Majesty's  Customs"  this  Act  seems  well  cal- 
culated to  answer  the  ends  designed. 

The  5'^  Entituled  "An  Act  to  regulate  &  ascertain  the  Pees  of  the 
Clerks  of  the  Inferior  Courts,"  this  is  taken  altogether  from  the  Act 
of  1773,  Chap.  3^ 

The  6'",  Intituled  "An  Act  to  oblige  Vessels  having  infectious 
distempers  on  board  to  perform  Quarantine,"  which  is  necessary 
and  will  I  hope  prove  of  great  utility. 

The  7*,  Intituled  "An  Act  to  amend  and  further  continue  An 
Act  intituled  An  Act  concerning  Vestries."  The  Act  of  this  Title 
passed  in  the  year  1764,  and  is  liable  to  great  objections  inasmuch 
as  that  the  qualification  of  Vestrymen  is  of  a  negative  nature 
and  that  the  Vestry  is  subject  to  be  totally  changed  every  three 
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years  whereby  the  parochial  affairs  are  always  in  disorder,  the 
estabhshment  of  the  Clergy  impeded  and  the  Parishes  are  kept  in 
perpetual  strife  by  contentions  of  candidates  for  the  Offices  of 
Vestrymen;  but  the  Act  now  under  consideration  has  an  addition 
relative  to  the  management  of  the  poor,  copied  verbatim  from  An 
Act  of  the  General  Asseuibly  of  Virginia  of  the  28""  year  of  His 
late  Majest^^'s  reign  Chap.  1",  to  which  as  it  appears  to  me  to  be  by 
no  means  sufficiently  guarded  against  oppression  I  should  have 
refused  my  Assent  to  this  Act  at  another  time.  When  I  passed  it 
it  was  in  consideration  of  its  general  expediency  v/ith  regard  to 
Vestries  and  of  the  certainty  that  I  might  by  timely  representations 
prevent  the  possible  ill  consequences  that  might  arise  out  of  it  to 
the  Poor;  if  it  be  disallowed,  and  His  Majesty  is  pleased  to  recom- 
mend that  the  Vestry  Law  be  distinct  as  in  Virginia  and  upon  the 
same  plan,  which  makes  the  Vestries  perpetual,  I  think  my  Lord, 
at  this  time  it  would  be  highly  useful,  &  that  it  might  be  carried  in 
the  Assembly. 

The  8"",  intituled  "  An  Act  to  prevent  the  pernicious  practice  of 
hunting  with  a  gun  in  the  night  by  firelight."  The  great  destruc- 
tion of  cattle  that  has  been  made  under  pretence  of  hunting  Deer 
at  this  season  has  made  this  Act  highly  necessary. 

The  9"",  entituled  "  An  Act  for  erecting  parts  of  the  Counties  of 
Halifax  and  Tyrrell  into  one  district  County  and  Parish,"  which  I  , 
passed  in  conformity  to  your  Lordships  sentiments  communicated  to 
me  in  your  dispatch  N. 

The  10'",  intituled  "  An  Act  for  enlarging  the  time  of  saving  lots 
in  the  Town  of  Windsor,  and  for  erecting  a  Court  House  Prison  and 
Stocks."  This  Act  is  calculated  to  afford  indulgence  to  the  Land- 
holders in  this  little  Town  which  has  been  usual  in  all  such  new 
establishments.  It  is  well  situated  is  likely  to  thrive  much  and  is 
the  proper  seat  of  the  Public  buildings  of  the  County. 

The  11"",  intituled  "  An  Act  for  vesting  iu  certain  Persons  therein 
named  two  Acres  of  Land  at  Belville  in  Currituck  County  as  Trus- 
tees for  erecting  a  Chapel  thereon  and  for  inclosing  a  Burying 
Ground."  A  copy  of  this  Bill  I  transmitted  for  your  Lordship's  con- 
sideration last  year ;  and  I  assented  to  it  at  the  last  Session  in  con- 
sequence of  your  Lordship's  approbation  of  it  signified  to  me.  I 
should  observe  however  that  the  name  of  the  place  is  changed  from 
the  Indian  Town  to  Oelville. 
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The  12"",  Intituled  "  An  Act  for  establisking  the  Court  House  in 
the  town  of  Charlotte  in  Mecklenburg  County  and  for  regulating 
the  said  Town."  This  Act  is  well  calculated  for  the  purposes  its 
Title  professes,  and  will  obviate  much  dispute  and  contention  in  the 
County. 

The  13*,  Intituled  "An  Act  for  dividing  the  Parish  of  S'  Mary's 
in  the  County  of  Edgecomb  into  two  distinct  Parishes."  This  is  an 
act  I  think  of  good  design,  the  parish  as  it  stood,  including  the  whole 
County,  was  much  too  large  for  one  cure,  and  it  is  very  well  able  to 
support  two  ministers. 

The  14"',  intituled  "An  Act  for  dividing  the  Parish  of  Edgecomb  in 
the  County  of  Halifax  into  two  distinct  Parishes."  My  observations 
on  the  former  Act  apply  equally  to  this. 

The  15*  Intituled  "  An  Act  for  appointing  Commissioners  for 
building  a  Court  House,  Prison  and  Stocks  for  the  County  of  Tryon 
and  for  establishing  a  Boundary  Line  between  the  Counties  of  Tryon 
and  Mecklenburg."  This  Act  is  framed  upon  the  same  plan  of 
others  of  the  like  tenor,  and  will  answer  good  purposes. 

The  16"',  Intituled  "An  Act  for  the  more  effectually  obtaining  an 
exact  list  of  Taxables  for  the  town  of  New  Bern,  for  compelling  the 
Inhabitants  of  the  said  Town  to  pay  their  Taxes  and  for  other  pur- 
poses therein  mentioned."  This  Act  seems  well  calculated  to  answer 
the  ends  designed,  and  there  is  the  greatest  need  of  some  such  Law, 
for  the  better  regulation  of  this  Town. 

The  17'",  Intituled  "An  Act  to  prevent  counterfeiting  the  paper 
money  of  this  and  the  other  British  Colonies;  and  to  prevent  coun- 
terfeiting the  gold  and  silver  coin  circulating  in  this  Province."  By 
this  Act  the  counterfeiting  the  paper  money  of  any  of  the  Colonies 
as  well  as  counterfeiting  the  gold  and  silver  coin  is  made  capital,  and 
I  conceive  great  hopes  that  it  will  be  attended  with  the  best  effects. 

The  18'^  Intituled  "  An  Act  directing  the  duty  of  Sheriffs  with 
respect  to  insolvent  Taxables."  This  Act  is  calculated  to  prevent 
great  abuses  committed  by  the  Sheriffs  as  Collectors  of  the  PubHc 
Taxes. 

The  19*,  Intituled  "An  Act  to  amend  an  Act  for  the  laying  out  a 
Town  on  the  Land  of  Richard  Evans  in  Pitt  County  by  the  name  of 
Martinborough  and  for  removing  the  Court  House,  Prison  and  Stocks 
into  the  said  Town."  This  Act  is  calculated  to  supply  the  accidental 
failure  of  a  Provision  of  the  first  Act  relative  to  this  Town  passed  in 
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November  1771,  and  to  make  other  necessary  arrangements  in  the 
said  Town. 

The  20"",  Intituled  "An  Act  to  empower  the  Justices  of  Anson 
Count}'-  to  estabhsh  free  ferries  and  to  lay  a  tax  for  defraying  the 
charges  thereof."  This  Act  is  well  calculated  to  answer  the  purposes 
set  forth  in  its  Title. 

The  21",  Intituled  "  An  Act  to  amend  an  Act  for  dividing  the 
northern  part  of  Rowan  County  and  erecting  a  new  County  by  the 
name  of  Surry  County  and  S'  Judes  Parish."  The  design  of  this 
Act  is  only  to  appoint  Commissioners  instead  of  those  appointed  by 
the  Act  recited  in  the  Title  hereof  passed  in  December  1770. 

The  22*,  Intituled  "  An  Act  to  empower  the  Justices  of  Bladen 
County  to  hold  the  Inferior  Court  of  Pleas  and  Quarter  Sessions  in 
the  Town  of  Elizabeth  in  the  said  County."  The  design  of  this  Act 
is  merely  to  remove  the  seat  of  the  Inferior  Court  to  the  County 
Town. 

The  23'',  Intituled  "An  Act  to  facilitate  the  navigation  of  Neuse 
River,"  v,'hich  provides  against  the  causing  those  obstructions  to  the 
navigation  of  that  river,  that  the  Inhabitants  upon  it  have  heretofore 
made  for  the  purpose  of  stopping  fish. 

The  24"",  Intituled  "  An  Act  to  continue  an  Act  intituled  an  Act 
to  amend  an  Act  intituled  an  Act  for  the  regulation  of  the  Town  of 
Wilmington."  By  this  Act  the  Act  whereof  the  Title  is  here  recited 
is  continued  two  years  longer. 

The  25"",  Intituled  "  An  Act  to  explain-  an  Act  for  erecting  a  Parish 
in  Chatham  County  by  the  name  of  S'  Bartholomews."  The  inten- 
tion of  this  Act  is  to  explain  some  uncertainty  in  the  Act  of  which 
the  Title  is  here  recited  relative  to  the  election  of  a  Vestry  in  the 
same  Parish. 

The  26"",  Intituled  "  An  Act  to  prevent  the  wilful  and  malicious 
killing  of  slaves."  Altho'  I  conceive  that  the  laws  of  humanity 
require  more  rigorous  punishment  than  is  allotted  by  this  Act  to  the 
first  offence,  it  is  nevertheless  an  Act  of  salutary  and  humane  ten- 
dency, and  will  operate,  I  hope,  to  the  restraint  of  the  inhuman 
Masters  of  Slaves,  and  is  a  manifest  improvement  of  the  Laws  of 
this  Country,  the  Courts  of  Justice  having  heretofore  doubted  of  the 
propriety  of  punishing  this  offence  capitally. 

The  27"",  Intituled  "  An  Act  to  enforce  an  Act  entituled  an  Act  to 
encourage  the  destroying  of  Vermin  in  the  several  Counties  therein 
mentioned,  passed  in  the  year  1773."     The  design  of  this  Act  is  to 
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extend  the.  pro  visions  of  the  Act  whose  Title  is  here  recited  to  the 
Counties  of  this  Province  not  therein  mentioned. 

The  28'^  Intituled  "  An  Act  to  amend  an  Act  entituled  an  Act  for 
repairing  the  Gaol  for  the  District  of  Halifax  in  the  Town  of  Hali- 
fax." This  Act  is  designed  to  give  further  time  to  the  Commis- 
sioners appointed  under  the  former  Act  to  execute  the  work  designed, 
which  the  short  limitation  of  the  said  Act  did  not  admit  of. 

The  29"",  Intituled  "  An  Act  for  further  continuing  an  Act  for 
appointing  a  Printer  to  this  Province."  This  is  of  the  common 
tenor  of  the  Act  of  the  same  Title  passed  at  everj'  Session. ' 

The  30"",  Intituled  "  An  Act  to  amend  an  Act  entituled  an  Act  for 
building  a  Court  House  in  the  Town  of  Salisbury  for  the  district  of 
Salisbury."  This  Act  appoints  new  Commissioners  for  executing  the 
purposes  of  the  former  one,  the  late  Commissionei's  having  totally 
neglected  their  duty. 

The  3P',  Intituled  "  An  Act  to  enforce  an  Act  entituled  an  Act  for 
preventing  the  frequent  abuses  in  taking  up  and  secreting  stra}''  horses, 
in  the  Counties  of  Orange,  Granville,  Bute,  Rowan,  Anson,  Mecklen- 
burg, Johnston,  Dobbs,  Halifax,  Edgecomb,  Northampton,  Hertford, 
■  Tyrrell,  Craven,  Pitt  and  Chatham,"  the  design  of  which  is  suflB- 
ciently  set  forth  in  its  Title. 

The  32^  Intituled  "  An  Act  for  appointing  Commissioners  to  erect 
a  Court  House,  Prison  and  Stocks  in  the  County  of  Guilford,"  which 
is  upon  the  usual  plan  of  Acts  of  this  purport. 

The  discontent  manifested  and  declared  by  a  great  part  of  the 
Inhabitants  of  this  Country  at  the  Proceedings  of  the  Assembly 
with  regard  to  the  Court-Laws,  at  the-  three  last  Sessions  incline  me 
to  hope  that  as  soon  as  answers  are  received  to  the  representations 
made  by  the  late  Assembly,  a  better  system  for  the  administration 
of  Justice  will  be  adopted.  In  the  meantime  I  apprehend  it  will  be 
fruitless  to  make  further  attempts  to  induce  that  House  to  if. 

I  have  the  honor  to  be  Ac" 
JO.  MARTIN. 

[N.  C,  Letter  Book.  S.  P.  G.] 

Letter  from  Rev.  Mr.  Reed  to  the  Secretary. 

North  Caeolina, 

^  Newbeen  July  19"^  1774. 

Reverend  Sib, 

The  Assembly  met  the  2*  of  last  March  and  passed  an  Act  to 
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amend  and  further  continue  an  Act,  intitled  an  Act  concerning 
Vestries.  This  amendment  is  entirelj^  relative  to  the  poor,  empow- 
ering Vestries  to  build  workhouses  for  their  reception  and  the 
keepers  of  such  house  to  inflict  corporal  punishment  on  such  poor 
under  their  care  as  shall  behave  refractorily.  So  that  the  Vestry- 
Act,  as  it  affects  the  Establishment  of  the  church  of  England,  stands 
just  as  before  and  liable  to  the  same  eva.sions,  which  I  pointed  out 
in  my  Letter  the  17""  of  March  1773.  I  wish  the  amendment  had 
been  entirely  omitted. 

The  very  thought  of  whipping  the  aged  and  infirm,  though  a  little 
refractory,  is  shocking,  and  such  authority  ought  certainly  to  be 
vested  in  persons  of  more  humanity  than  is  generally  to  be  found 
in  the  keepers  of  Workhouses. 

The  continuance  of  the  Act  is  for  Ten  years,  the  longest  existence 
that  ever  was  allowed  to  any  vestry  act  in  this  province  and  I  sin- 
cerely wish  the  period  had  been  either  shorter  or  indefinite  for  there 
is  the  greatest  probability  that  in  ten  years  the  dissenting  interest 
will  be  strong  enough  to  carry  everything  in  the  A.ssembly,  and  that 
the  Vestry  Act  will  then  receive  its  quietus.  But  whether  it  would 
be  proper  to  get  this  act  repealed  immediately  or  at  some  time  here- 
after on  account  of  the  amendment  which  carries  too  cruel  an  aspect 
towards  the  poor  must  be  left  to  ihe  prudence  .of  tlie  venerable 
Society.  Our  worthy  Governor  has  frequently  condescended  to  con- 
verse with  me  about  it;  but  what  to  do  or  advise  at  this  critical 
juncture,  he  seems  much  at  a  loss.  For  I  need  not  inform  you  that 
all  America  is  in  a  most  violent  flame  and  every  good  man  would 
forbear  as  much  as  possible  adding  the  lea.st  Fuel  to  the  Fire. 

I  have  sent  my  notitia  parochiales  as  usual  and  am  with  the 
utmost  regard  Sir,  yours  &"  .JAMES  REED. 

Notitia  Parochialis  from  Dec'  21"  1773  to  June  21"  1774  — 

N°  of  white  children  &  Infants  baptized 153 

N°  of  black  children  &  Infants  baptized 7 

N°  of  white  Adults  baptized 3 

N°  of  Communicants .. -. 168 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No., 323.] 


The  Call  for  the  First  Provincial  Congress. 

At  a  General  Meeting  of  the  Inhabitants  of  the  district  of  Wil- 
mington in  the  Province  of  North  Carolina  held  at  the  Town  of 
Wilmington,  July  21"'  1774 

William  liooper,  Esq"  Chairman. 

E-esolved  that  Col.  James  Moore,  John  Ancrum,  Fred  Jones,  Sam- 
uel Ashe,  Robert  Howe,  Robert  Hogg,  Francis  Clayton  and  Archi- 
bald Maclaine  Esq"  be  a  Committee  to  prepare  a  circular  Letter  to 
the  several  Counties  of  this  Province  expressive  of  the  sense  of  the 
Inhabitants  of  this  district  with  respect  to  the  several  acts  of  Parlia- 
ment lately  made  for  the  oppression  of  our  Sister  Colony  of  the 
Massachusetts  Bay  for  having  exerted  itself  in  defence  of  the  consti- 
tutional-Rights of  America. 

Resolved,  That  it  will  be  highly  expedient  that  the  several  Coun- 
ties of  this  Province  should  send  deputies  to  attend  a  General  Meet- 
ing at  Johnston  Court  House  on  the  20*  day  of  August  next  then 
and  there  to  debate  upon  the  present  alarming  State  of  British 
America  and  in  concert  with  the  other  Colonies  to  adopt  and  prose- 
cute such  measures  as  will  most  effectually  tend  to  avert  the  mis- 
eries which  threaten  us. 

Resolved,  That  we  are  of  opinion  in  order  to  efff-ct  an"  uniform 
Plan  for  the  conduct  of  all  North  America  that'  it  will  be  necessary 
that  a  General  Congress  be  held  and  that  Deputies  should  there  be 
present  from  the  several  Colonies  fully  informed  of  the  sentiments 
of  those  in  whose  behalf  they  appear  that  such  regulations  may 
then  be  made  as  will  tend  most  effectually  to  produce  an  alteration 
in  the  British  Policy  and  to  bring  about  a  change  honourable  and 
beneficial  to  all  Am, rica. 

Resolved,  That  we  have  the  most  grateful  sence  of  the  spirited 
conduct  of  Maryland  Virginia  and  all  other  the  Northern  Provinces 
and  also  the  Province  of  South  Garohna  upon  this  interesting  occa- 
sion and  will  with  our  Purses  and  Persons  concur  with  them  in  all 
legal  measures  that  may  be  conceived  by  the  Colonies  in  general  as 
most  expedient  in  order  to  bring  about  the  end  which  we  all  so 
earnestly  wish  for. 

Resolved,  That  it  is  the  opinion  of  this  meeting  that  Ph  ladelphia 
will  be  the  most  proper  glace  for  holding  the  American  Gongres,s  and 
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the  20*  of  September  the  most  suitable  time:  but  in  this  we  submit 
our  own  to  the  general  convenience  of  the  other  Colonies. 

Resolved,  That  we  consider  the  cause  of  the  Town  of  Boston  as 
the  common  cause  of  British  America  and  as  suffering  in  defence  of 
the  Eights  of  the  Colonies  in  general;  and  that  therefore  we  have 
in  proportion  to  our  abilities  sent  a  supply  of  Provisions  for  the 
indigent  Inhabitants  of  that  place,  thereby  to  express  our  sympathy 
in  their  Distress  and  as  an  earnest  of  our  sincere  Intentions  to  con- 
tribute by  every  means  in  our  power  to  alleviate  their  distress  and 
to  enduce  them  to  maintain,  with  Prudence  and  firmness  the  glori- 
ous cause  in  which  they  at  present  suffer. 


To   THE   FeEEHOLDEES   OF    CfiAVEN   CoUNTY, 

Gentlemen, 

At  this  conjuncture  of  the  British  Politics  when  the  Liberty  and 
Property  of  North  Atnerica  subjects  are  at  stake;  when  the  schemes 
of  a  designing  Minister  are  so  far  matured  to  action  that  the  Port 
of  Boston  is  shut  up,  that  the  charter  of  the  Massachusetts  Bay  is 
cruelly  infringed  and  its  Government  converted  into  one  nearly 
Military,  To  be  silent  would  be  insidious.  To  avoid  such  imputa- 
tions to  this  part  of  the  Province,  we,  the  Subscribers,  appointed  a 
Committee  of  Correspondence  for  the  Town  and  District  of  Wil- 
mington at  a  most  respectable  meeting  of  the  Freeholders  of  this 
District  by  their  express  command,  take  this  earliest  opportunity  of 
acquainting  you  with  their  resolutions,  a  copy  of  which  we  now 
inclose  you  and  request  that  you  would  send  the  Members  already 
by  you  elected,  to  represent  you  in  the  General  Assembly,  or  such 
other  persons  whom  you  shall  approve  of  to  appear  as  your  Dep^ 
uties  at  the  Court  House  of  Johnston  County  on  the  20*  day  of 
August  next,  possessed  of  the  sentiments  of  those  in  whose  behalf 
they  attend,  and  with  full  power  to  express  it  as  obhgatory  upon 
the  future  conduct  of  the  Inhabitants  of  this  Province,  and  then 
and  there  to  consult  and  determine  what  may  be  necessary  to  the 
General  Welfare  of  America  and  of  this  Province.  We  at  the  same 
time  take  the  liberty  to  inform  you  there  has  been  set  on  foot  a  sub- 
scription for  the  Relief  of  the  poor  Artizans  and  Labourers  of  the 
Town  of  Boston  precluded  by  one  of  the  foremen tioued  Measures  of 
the  British  Minister  from  following  their  respective  Occupations,  and 
we  have  reason  to  congratulate  ourselves  upon  the  generous  contri- 
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bution  of  the  Inhabitants  which  has  put  it  in  our  power  to  load  a 
vessel  with  provisions  which  will  sail  this  week  for  the   Port  of 

Salem. 

We  rely  upon  your  sending  an  immediate  answer  to  these  our 

Proposals  and  wishing  you  success  in  all  your  efforts  for  the  support 

of  the  constitutional  Liberties  of  America,  permit  us  to   subscribe 

ourselves,  Gentlemen 

Your  most  humble  servants,  &c, 
JA:  MOORE, 
ROB:  HOGG, 
FRANCIS  CLAYTON, 
JOHN  ANCRUM. 


[Feom  MS.  Recohds  in  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS.' 

At  a  Council  held  at  New  Bern  25'"  July  1774. 

Present 

His  Excellency  the  Governor. 

mi     TT     He  f  James  Hasell  Samuel  Strud wick    1  T7or,,i;,~n-. 

The  Hon"»  |  j^^^^^  Rutherford        Samuel  Cornell        |  ^'^i''"  "'^ 

The  Governor  having  received  information  that  the  legality  of  a 
Commission  for  the  qualification  of  Public  Officers  issued  by  him  to 
the  Justices  of  the  Peace  for  the  County  of  Beaufort  in  virtue  of  the 
Powers  and  authority  vested  in  him  bj'"  his  Majesty's  Commission 
under  the  great  Seal  of  Great  Britain,  had  been  wantonly  drawn 
into  question,  and  treated  with  great  indignity  at  the  last  Inferior 
Court  held  for  that  County,  required  the  attendance  of  the  Justices 
then  making  the  Beiach  and  the  Deputy  Attorney  General  attending 
the  said  Court  to  give  their  testimoiiy  before  him  in  Council. 

On  this  day  accordingly  appeared  Mr  Barrow  and  declared  that 
agreeable  to  the  commission  of  His  Excellency  five  Magistrates  met 
and  qualified  the  Clerk,  administering  to  him  the  Oath  of  Govern- 
ment and  Office.  That  some  Writs  were  then  issued,  one  against 
MrilPalmer  (and  some  others).  When  the  Court  came  the  Clerk 
qualified  over  again,  and  took  security.  This  action  being  called 
'which  was  for  false  imprisonment,  it  was  pleaded  in  abatement. 
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that  the  Clerk  could  not  issue  any  precept  till  he  had  qualified  in 
open  Court.  Being  asked,  whether  the  Governors  Commission  was 
treated  with  any  indignity  ?    He  did  not  remember  that  it  was. 

Mr  Moses  Hare:  that  he  remembered  a  Commission  of  His  Excel- 
lency for .  qualifying  public  Officers  being  mentioned ;  the  way  it 
came  about  there  was  one  M°Kinnie  brought  a  suit  against  Mr 
Palmer,  Mr  Edwards  pleaded  in  abatement  that  the  Clerk  was  not 
qualified  according  to  Law;  and  it  was  the  opinion  of  the  Court 
that  he  was  not:  being  asked  if  the  Governors  Commission  was 
treated  with  any  indignity?  he  does  not  remember  that  it  was. 

Mr  Thomas  Bonnei;:  that  he  did  not  know  anything  was  said 
about  the  Commission  except  on  trying  a  cause  between  Mr  Palmer 
and  Mr  M°Kinnie,  Mr  Edwards  who  was  Mr  Palmers  Lawyer  made 
use  of  some  words  signifying  that  the  Clerk  was  not  properly  quali- 
fied under  that  Commission  and  the  Action  should  abate  and  that 
he  did  not  remember  that  His  Excellencys  Commission  was  treated 
with  any  indignity. 

Mr  Henry  Bonner:  that  there  was  a  Commission  he  understood 
and  four  or  five  Magistrates  assembled  and  the  Clerk  qualified;  at 
next  Court  it  was  said  the  proceedings  were  not  agreeable  to  Law. 

Mr  John  Patton :  that  there  was  a  suit  brought  by  one  M°Kinnie 
against  Mr  Palmer  who  employed  Mr  Edwards.  The  method  he 
took  to  clear  Mr  Palmer  was  by  asserting  the  Clerks  qualification 
under  that  Commission  was  unconstitutional.  Being  asked  whether 
the  Governors  Commission  was  treated  with  any  indignity?  answered 
that  he  did  not  remember  that  it  was. 

Mr.  Ormond  Deputy  Attorney  General:  That  some  time  before  the 
sitting  of  the  Court  one  McKinnie  applied  to  liim  to  bring  suit 
against  Mr.  Palmer,  he  told  Mr.  Fowler  he  must  qualify  before  he 
issued  the  "Writ,  which  he  did  under  His  Excellency's  Commission — 
That  on  the  tryal  Mr.  Edwards  who  was  concerned  for  Mr.  Palmer 
pleaded  in  abatement  "that  the  Writ  was  issued  by  Mr.  Fowler  who 
at  that  time  was  not  qualified  so  to  do.  That  a  Commission  of  the 
like  nature,  or  similar  to  that  of  His  Excellency's  (mentioning  that 
of  Oyer  and  Terminer)  had  been  disputed  and  disallowed  of  by  the 
General  Assembly  of  this  Province;  And  by  the  direction  of  the 
Law  the  Justices  were  to  be  Qualified  before  they  entered  on  the  exe- 
cution of  their  Office."  That  he  observed  to  the  Court  that  was  not 
a  place  to  dispute  the  authority  of  the  Governor's  Commission,  that 
they  were  Justices  appointed  by  the  King  and  ought  to  obey  the 
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Mandate  if  they  acted  at  all.  But  Mr.  Edwards  addressing  himself 
to  the  Court  said — "Suppose  the  Governor  shoiild  issue  a  Commission 
to  some  persons  forbidding  them  a  Tar-kiln,  whether  should  that 
Commission  be  obeyed  or  not  ?  surely  not." 

His  Excellency  communicated  to  the  Receiver  General  and  Sur- 
veyor General  His  Majesty's  Instructions  relative  to  the  future  mode 
of  granting  Lands  in  this  Province  dated  at  St.  James  the  third  of 
February  1774,  and  desired  they  would  report  to  him  what  vacant 
Land  might  be  found  the  Settlement  and  improvement  whereof 
would  tend  to  the  public  Interest  and  welfare. 

It  was  the  opinion  of  this  Board  that  John  Tillman's  name  be 
added  to  the  Commission  of  the  Peace  for  the  County  of  Craven. 


[B.  p.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  323.] 


Letter  from  William  Palmer  to  Governor  Martin. 

North  Carolina  New  Been^ 

26*  July  1774. 
Sir, 

Agreeable  to  your  Excellency's  Order  in  Council  I  have  perused 
the  Eoyal  Instructions  of  the  3'"  of  February  last,  relative  to 
Lands. 

I  have  made  all  possible  enquiries  of  the  Deputy  Surveyors  for 
the  different  Counties  in  his  Majesty's  district  in  this  Province  who 
have  assured  me  that  it  is  their  belief  there  is  not  to  be  found  in 
one  body  a  Tract  in  that  district  three  hundred  acres  of  real  good 
land,  most  of  the  lands  lately  patented  being  very  indifferent,  hav- 
ing been  taken  up  mostly  with  the  view  to  make  Tar  or  for  Pine 
Timber  for  their  Saw  mills,  but  the  greatest  part  by  very  poor  people 
for  Range  for  their  black  cattle. 

It  is  my  humble  opinion  that  the  Royal  Instruction  Avith  respect 
to  such  lands  will  operate  as  a  prohibition  and  in  all  proba- 
bility the  vacant  poor  Lands  will  be  Pillaged  by  the  destruction  of 
the  Timber  and  Lightwood  and  the  Range  destroyed  without  any 
benefit  to  the  Crown  and  but  little  to  the  Province  by  Transient 
People  who  are  continually  passing  from  one  Province  to  another. 

I  am  (fee 
W"  PALMER, 
Dep'y  Su^v^^ 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  333.] 


Letter  from  "William  Rutherford  to  Governor  Martin. 

'     NoETH  Carolina,  July  26"'  1774. 
Sir, 

Agreeable  to  your  Excellency's  Order  in  Council  of  the  25"' 
Instant  I  have  perused  the  Royal  Instructions  of  the  3'*  of  February 
last  relative  to  Lands,  which  it  is  my  humble  opinion  is  quite  too 
late  in  the  day  to  be  of  the  least  service  to  the  Crown,  agreeable  to 
what  appears  to  me  to  be  the  Royal  Intention. 

As  I  have  had  the  honor  to  serve  the  Crown  many  years  in  this 
Province  and  am  well  acquainted  therewith,  having  been  appointed 
hj  his  Excellency  Governor  Tryon,  one  of  the  Commissioners  for 
running  the  Boundary  Line  with  the  Cherokee  Indians,  and  after- 
wards by  your  Excellency  to  run  the  Boundary  Line  with  South 
Carolina,  having  had  many  other  opportunities  of^  viewing  the 
Crown  Lands  in  the  different  parts  of  his  Majesty's  District  in  this 
province,  having  also  made  enquiries  of  the  Deputy  Surveyors  for 
the  different  Counties,  it  is  upon  the  whole  my  sincere  belief  that 
there  is  not  in  all  that  part  of  the  Country  belonging  to  the  Crown, 
in  one  body  or  tract  three  hundred  Acres  of  real  good  Land  — 
Greatest  part  of  the  Lands  lately  patented  are  little  better  than 
barrens,  taken,  up  for  the  sake  of  Pine  Timber  trees  for  saw  mills  or 
for  lightwood  to  make  Tar,  but  the  far  greatest  part  by  very  poor 
people  for  Range  for  Black  cattle. 

I  humbly  submit  it  to  your  Excellency  as  my  real  opinion  that 
the  Royal  Instruction  above  mentioned  will  operate  in  this  Province 
as  a  prohibition,  and  not  only  in  that  respect  will  be  of  great  preju- 
dice to  the  Crown  Revenue,  but- occasion  a  great  deal  of  confusion 
and  disturbance  in  the  Country  by  many  people  seating  themselves 
on  vacant  Lands,  destroying  Timber,  Lightwood  &c.,  such  having 
no  real  title  to  Lands  but  ready  to  fly  from  one  Province  to  another 
to  shelter  themselves  from  prosecutions,  as  was  the  case  with  many 
Regulators  in  the  year  1770,  could  not  be  looked  upon  otherwise 
than  as  Disturbers  of  the  Public  Peace  of  the  Colony. 

'    I  am  &c 
W  RUTHERFORD, 
Rec-^  Gen'. 
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[ISr.  C.  Letter  Book.  S.  P.  G.] 


Letter  from  the  Rev.  M'.  Christian  to  the  Society.     (Extract.) 

Bbunswick,  July  27*  1774. 
My  Lords  and  Members  of  the  Society  fok  Propagating  the 
Gospel, 

At  five  different  places  in  the  county  I  perform  divine  service  (viz) 
in  Brunswick  Church,  at  the  Norwest  at  Lockwood's  folly,  at  the 
Boundary  between  the  North  and  South  province  and  at  a  place 
called  Waccamaw:  the  two  former  places  are  near  thirty  miles  from 
the  Town  of  Brunswick  where  I  reside  and  the  latter  places  are  up- 
wards of  forty  miles,  the  roads  exceeding  bad  especially  to  Wacca- 
maw there  being  upwards  of  twelve  swamps  to  cross  some  of  which 
are  so  deep  that  horses  are  frequently  up  to  the  Saddle  in  crossing 
them.    In  this  place  common  prayer  had  never  before  been  read  nor 
the  Gospel  preached,  so  that  the  people  are  rather  ignorant,  but  very 
desirous  of  being  instructed  which,  according  to  the  utmost  of  my 
ability,  I  shall  endeavor  to  do.     In  this  remote  wild  place  there  are 
above  thirty  families,  but  very  scattered.     In  my  last  visit  I  baptized 
many  of  their  children  some  of  them  seven  or  eight  years  old  having 
had  no  opportunity  before  of  bringing  their  little  ones  to  the  Chris- 
tian baptism.    This  place  is  situated  on  Waccamaw  river  near  the 
green  swamp  entirely  out  of  the  way  of  all  Societj'.     I  have  baptized 
in  all  since  my  arrival  which  was  on  the  fifteenth  December  last 
about  50  white  children  and  1  adult  70  years  old,  married  4  couples, 
buried  8  corpses,  had  at  Whitsuntide  14  communicants  and  at  Eas-  " 
ter  about  IS,  and  on  Sundays  I  examine  the  youths  and  lecture  them 
on  the  Church  Catechism  which  I  find  is  very  pleasing  and  agree- 
able to  many  in  the  congregation.     This  parish  is  really  a  very  poor 
parish,  especially  for  the  Minister,  the  Surplice  fees  being  so  trifling 
and  no  laws  to  empower  the  vestry  to  levy  the  usual  taxes  which 
goes  very  hard  with  a  young  person  just  setting  out  in  life  and  little 
of  his  own  to  support  him  in  these  troublesome  times.     Now  as  this 
incorporated  Society  are  a  number  of  Gentlemen  of  sound  judgment 
and  acute  penetration  I  shall  submit  the  matter  to  their  judicious 
consideration  whether  or  no  the  duties  of  so  large  a  parish  and  so 
many  places  to  perform  divine  service  at  can  be  done  without  some 
expence  and  much  fatigue,  especially  as  horses  are  so  monstrous 


COLONIAL  RECORDS.  1023 


extravagant  in  this  province.  As  for  my  part  I  shall  use  every  effort 
in  my  power  to  propagate  the  true  Gospel  of  Christ,  to  the  gloiy  of 
my  creator  and  the  honor  of  so  worthy  a  society  but  where  mj'  cir- 
cumstances are  so  narrow  I  can  only  wish  well  to  so  good  a  cause, 
and  am  with  all  due  defference,  the  societies  most  devoted  &c, 

.NICH»  CHRISTIAN. 


[Feom  MS.  Eecords  in  Office  of  Seceetaky  of  State] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax,  July  29*,  1774. 
Dear  Sie, 

The  Bearer  M'  Arthur  Milner  brother  to  IVP  Milner  of  this  place, 
"deceased,  is  now  on  his  way  to  see  the  lands  that  were  his  brother's. 
I  have  advised  him  to  call  on  you  for  information  as  to  the  value  of 
the  Little  River  Tract. 

Should  be  glad  to  hear  of  your  and  M"  Burke's  welfare  by  his 
return,  perhaps  you  can  give  some  Account  of  the  affairs  at  the  Cap- 
itale.  I  have  heard  of  some  little  broil  there  in  which  M'  I.  Edwkrds 
is  concerned.  If  the  Governor  is  wrong,  I'me  sure  Its  without 
Intention.     I'me  more  apt  to  suspect  I.  E.  has  been  blameable. 

I  am  with  Compliments  of  IP  Miller  &  self  to  you  and  M'" 
Burke  Dear  Doct" 

Yours  Sincerely 

AND'^  MILLER. 


[From  MS.  Recokds  in  Office  of  Secretary  of  State.] 

Letter  from  Archibald  Neilsnn. 

Herriesbukgh,  4"'  August,  1774. 
Djeae,  Sir," 

Since  I  had  the  pleasure  of  seeing  you,  I  had  no  opportunity  of 
writing  you: — indeed  I  have  been  traveling,  from  one  place  to 
another  almost  continually. 

I  knew  not  of  my  being  to  come  here  again  on  the  present  court, 
until  a  few  days  before  its  appointed  meeting,  and  imagined,  indeed, 
that  from  my  representations,  founded,  in  great  part,  on  your  opin- 
ion, that  it  might  have  been  judged  unnecessary.     But  from  a  more 
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intimate  view  of  the  matter  Mr  Strudwick  judged  that  my  attend- 
ance would  be  proper. 

The  affair  in  which  .you  did  me  the  favor  of  your  services  has 
been  again  re-heard,  and  has  gone  against  me  by  one  voice.  Mr 
.  Pen  appeared  as  my  Council :  I  know  not  that  anything  new  was 
urged  on  one  side  or  the  other,  excepting  only  that  Mr  Henderson 
urged  the  plea  against  Mr  Strud wick's  right  to  appointing; — the 
answer  to  which  was  such  as  naturally  occurs  to  a  man  of  ingenuity 
on  the  immediate  consideration  of  the  question.  This,  you  will 
perceive'  throws  a  new  obstacle  in  the  way  to  composing  the  matter ; 
and,  if  not  settled,  Mr  S.  and  the  Governor  must,  to  be  sure,  of  a 
necessity,  support  what  they  consider  as  the  Crown  prerogative,  by 
every  constitutional.  Legal  and  honorable  method  within  their  power; 
the  most  prudential  mode  can  be  the  only  election  left  them. 

I  postpone  saying  anything  more  on  this  matter,  as  I  intend  to 
see  yoli  at  Hillsborough  sometime  the  beginning  of  next  month. 

The  Governor's  family  intended  going  to  the  Northward  a  few 
days  hence;  it  was  a  dubious  point  whether  his  Excellency  went 
with  them  or  not — I  incline  to  think  he  will  not. 

If  I  see  not,  Mr  S.  as  I  expect  before  he  arrives  at  Hillsborough, 
you'll  be  good  enough  to  mention  how  the  affair  has  been  deter- 
mined. 

I  wish  you  well  with  all  my  heart. 

I  am  with  sincerity  &  regard  &c, 

ARCH"  NEILSON. 


[Feom  MS.  Eecobds  in  Office  of  SECRETAny  op  State,] 


Proceedings  of  the  Freeholders  in  Rowan  County. 

August  8*^  1774. 

At  a  meeting  August  S'"  1774,  The  following  resolves  were  unani- 
mouslj'-  agreed  to. 

Resolved,  That  we  will  at  all  times,  when  ever  we  are  called 
upon  for  that  purpose,  maintain  and  defend  at  the  Expense  of  our 
Lives  and  Fortunes,  his' Majesty's  Right  and  Title  to  the  Crown  of 
Great  Britain,  and  his  Dominions  in  America  to  whose  royal  Person 
and  Government  we  profess  all  due  Obedience  &  Fidelitv. 
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Resolved,  That  the  Right  to  impose  Taxes  or  Duties  to  be  paid 
by  the  Inhabitants  within  this  Province  for  any  purpose  whatsoever 
is  peculiar  and  essential  to  the  General  Assembly  in  whom  the 
■legislative  Authority  of  the  Colony  is  vested. 

Resolved,  That  any  attempt  to  impose  such  Taxes  or  Duties  by 
any  other  Authority  is  an  Arbitrary  Exertion  of  Power,  and  an 
Infringement  of  the  Constitutional  Rights  and  Liberties  of  the 
Colonies. 

Resolved,  That  to  impose  a  Tax  or  Duty  upon  Tea  by  the  British 
Parliament  in  which  the  North  American  Colonies  can  have  no 
Representation  to  be  paid  upqfi  Importation  by  the  inhabitants  of 
the  said  Colonies,  is  an  Act  of  Power  without  Right,  it  is  subversive 
to  the  Liberties  of  the  said  Colonies,  deprives  them  of  their  Property 
without  their  own  Consent,  and  thereby  reduces  them  to  a  State  of 
Slaver}^. 

Resolved,  That  the  late  cruel  and  Sanguinary  Acts  of  Parliament 
to  be  executed  by  military  force  and  Ships  of  War  upon  our  Sistcr 
Colony  of  the  Massachusetts  Bay  and  Town  of  Boston,  is  a'strong 
Evidence  of  the  corrupt  Enfluence  obtained  by  the  British  Ministry 
in  Parliament  ivid  a  convincing  Proof  of  their  fixed  Intenti-on  to 
deprive  the  Colonies  of  their  Constitutional  Rights  and  Liberties. 

Resolved,  That  the  Cause  of  the  Town  of  Boston  is  the  common 
Cause  of  the  American  Colonies. 

Resolved,  That  it  is'  the  Duty  and  Interest  of  all  the  American 
Colonies,  firmlj  to  unite  in  an  indissoluble  Union  and  Association 
to  oppose  by  every  Just  and  proper  means  the  Infringement  of 
their  common  Rights  and  Privileges. 

Resolved,  That  a  general  Association  between  a^  the  American 
Colonies,  not  to  import  from  Great  Britain  any  Commodity  whatso- 
ever (except  such  things  as  shall  be  hereafter  excepted  by  the  general 
Congress  of  this  Province)  ought  to  be  entered  into  and  not  dissolved 
till  the  just  Rights  of  tlie  said  Colonies  are  restored  to  them,  and 
the  cruel  Acts  of  the  British  Parliament  against  the  Massachusetts 
Bay  and  Town  of  Boston  are  repealed. 

Resolved,  That  no  friend  to  the  Rights  and  Liberties  of  Ametica 
ought  to  purchase  any  Commodity  whatsoever,  except  such  as  shall 
be  excepted,  which  shall  be  imported  from  Great  Britain  after  the 
general  Association  shall  be  agreed  upon. 

Resolved,  That  every  kind  of  Luxury,  Dissipation  and  Extrava- 
gance, ought  to  be  banished  from  among  us. 
VOL.  IX  —  65 
/ 


1026  COLONIAL  RECORDS. 


Resolved,  That  manufactures  ougHt  to  be  encouraged  by  opening 
Subscriptions  for  that  purpose,,  or  by  any  other  proper  means. 

Resolved,  That  the  African  Trade  is  injurious  to  this  Colony, 
obstructs  the  Population  of  it  by  freemen,  prevents  manufacturers, 
and  other  Useful  Emigrants  from  Europe  from  settling  among  us, 
and  occasions  an  annual  increase  of  the  Balance  of  Trade  against 
the  Colonies. 

Resolved,  That  the  raising  of  Sheep,  Hemp  and  flax  ought  to  be 
encouraged. 

Resolved,  That  to  be  cloathed  in  manufactures  fabricated  in  the 
Colonies  ought  to  be  considered  ^s  a  Badge  and  Distinction  of 
Respect  and  true  Patriotism. 

Resolved,  That  Messrs  Samuel  Young  and  Moses  Winslow  for  the 
County  of  Rowan,  and  for  the  Town  of  Salisbury  William  Kennoa 
Esq"  be  and  they  are  hereby  nominated  and  appoint^  Deputies, 
upon  the  Part  of  the  Inhabitants  and  Freeholders  of  this  County 
and  Town  of  Salisbury,  to  meet  such  Deputies  as  shall  be  appointed 
by  the*  other  Counties  and  Corporations  within  this  Colony  at  John- 
ston Court-House  the  20"'  of  this  Instant. 

Resolved,  That  at  this  important  and  alarming  Crisis  it  be  earn- 
estly recommended  to  the  said  Deputies  at  their  general  Convention 
that  they  nominate  and  appoint  one  proper  Person  out  of  each  Dis- 
trict of  this  Province,  to  meet  such  Deputies  in  a  general  Congress, 
as  shall  be  appointed  upon  the  Part  of  the  other  Continental  Colonies 
in  Ameri-ca,  to  consult  and  agree  upon  a  firm  and  indissoluble  Union 
and  Association  for  preserving  by  the  best  and  most  proper  means 
their  Common  Rights  and  Liberties. 

Resolved,  That  this  Colony  ought  not  to  trade  with  any  Colony 
which  shall  refuse  to  join  in  any  Union  and  Association  that  shall 
be  agreed  upon  by  the  greater  Part  of  the  other  Colonies  on  this 
Continent^  for  preserving  their  common  Rights  and  Liberties. 


£B.  P.  R.  O.  Am.  &  W.  Ind.  :  No.  Carolina.  No.  322  J 

A  Call  for  a  Meeting  of  tlie  Friends  of  American  Liberty  iu  Craven 

County. 

Nkw  Bkrx,  August  9'\  1774. 
To  THE  Feeeiioldeks  op  Craven-  Cou.vty, 

Gentlemen, 

This  day  a  considerable  number  of  the  Inhabitants  of  Xewbern 
met  at  the  Court  House  and  appointed   Abner  Nash   and   Isaac 
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Edwards,  Esq",  Deputies,  to  act  for  them  in  the  General  Meeting  to 
be  held  here  on  the  25"*  Instant  for  the  purpose  of  taking  into  con-- 
sideration  the  present  alarming  state  of  British  America  and  the 
late  Acts  of  Parliament  relating  to  the  Port  of  Boston  and  Province 
of  Massachusetts  Bay.  They  then  entered  into  several  resolves 
which  will  be  made  public,  proceeded  to  appoint  a  Committee  and 
directed  them  to  request  the  Inhabitants  of  the  County  of  Craven  to 
meet  and  instruct  their  Members  of  Assembly  or  such  other  persons 
as  they  may  choose  to  represent  them  in  the  said  General  meeting. 
It  is  therefore  expected  and  desired  that  the  Friends  of  American 
Liberty  in  this  County  will  meet  at  Newbern,  on  Saturday  the  20"' 
day  of  this  month  for  the  purposes  aforesaid. 

We  are,  Gentlemen,  your  obedient  servants, 

JAMES  DAVIS  RICHARD  ELLIS 

ABNER  NASH  JAMES  COOR 

■     .  ISAAC  EDWARDS  D.  BARRON 

JOSEPH  LEECI-I  JOHN  GREEN 

R.  COGDELL 


[From   MS.  Records  in  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  12"'  August  1774. 

Present 
His  Excellency  the  Governor 
r  James  Hasell  "William  Dry     ^ 

The  Honble<^  Lewis  DeRosset  and  V  Esquires 

( .John  Sampson  Samuel  Cornell  J 

Ordered  that  a  new  Commission  of  the  Peace  issue  for  the  County 
of  Chatham  that  Mathew  Jones,  James  McCarrol,  Mial  Scurlock, 
Alexander  Clark,  John  Pile  Sen',  Samuel  Stewert,  John  Birdsong, 
•Jaines  Kendrick  and  John  Thompson  be  added  to  the  three  Magis- 
trates who  qualified  to  the  late  Commission. 

Ordered  that  the  name  of  Isaac  Marion  which  had  been  errone- 
ously spelt  in  the  last  Commission  of  the  Peace  for  Bruniswick  County 
be  inserted  properly  in  order  that  he  may  be  Qualified. 

Ordered  a  new  Commission  of  the  Peace  issue  for  Dobbs  County 
and  that  Thomas  Edwards,  Stephen  Blackman,  Benjamin  Caswell 
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and  William  Hooker  be  omitted,  and  Benjamin  Shepard  and  Joseph 
Pipkin  be  added  to  the  Commission. 


At  a  Privy  Council  held  at  New  Bern  12""  August  1774  " ;  ;J 

Present  - '  '>;^ 

His  Excellency  the  Governor 
r  James  Hasell  William  Dry      ^ 

The  Hon ble^  Lewis  DeRosset     ,  and  V  Esquires  ■ 

(John  Sampson  Samuel  Cornell  j 

His  Excellency  the  Governor  addressed  the  Honorable  members 
of  this  Board  as  follows. 

Gentlemen  of  His  Majesty's  Council, 

I  have  heard  Math  the  greatest  concern,  and  I  have  read  in  public 
Newspapers,  and  hand  Bills  of  invitation  to  the  People,  in  the  Sev- 
eral Counties  and  Towns  of  this  Province,  to  meet  together,  to 
■express  their  sentiments,  on  Acts  latel}'-  passed  by  the  Parliament  of 
Great  Britain:  and  to  appoint  Deputies,  to  attend  on  their  behalf,  , 

(with  Povei's  obligato/y  on  the  future  conduct  of  the  Inhabitants  of 
this  Pro-vince)  at  a  meeting  that  I  understand  is  to  be  held  here  on 
the  25""  Instant.  I  also  find  that  meetings  of  the  Freeholders,  and 
Inhabitants,  have  accordingly  been  already  held  in  some  places,  nt 
which  Resolves  have  been  entered  into  derogatory  to  the  dignity  of 
His  Majesty,  and  His  Parliament,  and  tending  to  excite  Clamour, 
and  discontent  among  the  Kings  Subjects  in  this  Province.  Under 
these  Circumstances,  Gentlemen,  I  bonsider  it  my  indispensible 
duty  to  His  Majesty,  and  this  C'ountry,  to  advise  with  you  the  meas- 
ures most  proper  to  be  taken,  to  discourage  or  prevent  these  Assem- 
blies of  the  People,  which  are  so  inconsistent  with  the  Peace,  and 
good  order  of  this  Government,  whose  professed  purposes  will  appear 
at  least  highly  indecent  and  liave  an  evident  tendency  to  draw  His 
Majestys  displeasure  on  this  Province,  already  labouring  under  the 
most  grievous  and  disgraceful  circumstances  for  want  of  a 'just  and 
effectual  civil  Polity. 

The  Council  desired  to  take  time  maturely  to  consider  the  Subject 
of  the  above  address  till  tomorrow  morning. 

The  Governor  finding  that  during  the  absence  of  Mr  Howard 
the  circumstances  of  things  rendered  the  temporary  appointment 
of  a  Chief  Justice  necessary,  recommended  the  Hon  Mr.  Hasell  for 
such  appointment  who  was  unanimously  approved. 
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At  a  Privy  Council  held  at  New  Bern  13""  August  1774. 

Present 
His  Excellency  the  Governor 

{Janies  Hasell  William  Dry        ] 

Lewis  DeRosset  and  >  Esquires. 

John  Sampson  Samuel  Cornell   j 

The  Members  of  the  Council  having  maturely  considered  the 
matters  laid  before  them  yesterday  l)y  the  Governor  unanimously 
concurred  to  His  Excellency  to  issue  a  proclamation  forthwith  to 
discourage  and  prevent  the  meetings  and  Assemblies  of  the  People 
of  this  Province  mentioned  in  the  Governor's  address  of  yesterday 
and  that  they  do  not  discern  that  any  other  measures  can  be  prop- 
erly taken  on  the  occasion  at  present. 

North  Carolina  —  Ss. 

By  his  Excellency  Josiah  Martin  Esquire,  Captain  General,  Gov- 
ernor and  Commander  in  Chief  in  and  over  the  said  Province 
A  Proclamation. 

Whereas  it  appears  to  me  that  meetings  and  Assemblies  of  the 
Lihabitants  of  this  Province  have  been  in  some  of  the  Counties  and 
Towns  thereof  already  held,  and  are  in  others  appointed  to  be  held 
without  any  legal  authority :  and  that  resolves  have  been  entered 
into  and  plans  concerted  (in  such  meetings  as  are  passed),  deroga- 
tory to  his  Majesty  and  the  Parliament  of  Great  Britain ;  and  that 
there  is  reason  to  apprehend  the  same  inflamatory,  disloyal  and 
indecent  answers,  may  be  adopted  in  such  future  assemblies,  incon- 
sistent with  the  peace  and  good  order  of  this  Government  and 
tending  to  excite  clamour  and  discontent  among  his  Majesty's  Sub- 
jects in  this  Province  ;  I  have  thought  fit  with  the  advice  and  con- 
sent of  His  Majesty's  Council,  to' issue  this  Proclamation,  to  discour- 
age as  much  as  possible  proceedings  so  illegal  and  unwarrantable 
in  their  nature,  and  in  their  effect  so  obviously  injurious  to  the 
welfare  of  this  Country;  And  to  this  end  I  do  hereby  strictly 
require  and  enjoin,  on  their  allegiance  all  and  every  His  Majesty's 
Subjects,  to  forbear  to  attend  at  any  such  illegal  meetings  and 
that  they  do  discourage  and  prevent  the  same  by  all  and  every 
means  in  their  power,  and  more  particularly  that  they  do  forbear 
to  attend,  and  do  prevent  as  far  as  in  them  lies,  the  meeting  of  cer- 
tain Deputies,  said  to  be  appointed  to  be  held  at  New  Bern  on  the 
25""  Instant.     And  I  do  more  especially  charge,  require  and  com- 
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mand,  all  and  every  his  Majesty's  Justices  of  the  Peace,  Sheriffs 
and  other  officers,  to  be  aiding  and  assisting  herein  to  the  utmost  of 
their  power. 

Given  under  my  hand  and  the  Great  Seal  of  the  said  Province  a,t 
New  Bern  the  IS'"  day  of  August  1774  and  in  the  fourteenth  Year 
of  His  Majestys  Reign.  JO.  MARTIN- 

God  save  the  King. 


[From  MS.  Recoeds  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Freeholders  in  Pitt  County. 

North  Carolina,  Pitt  County, 

August  15'^  1774. 

At  a  General  Meeting  of  the  Freeholders  of  the  County  aforesaid 
at  the  Town  of  Martinborough, 

John  Hardee  in  the  chair. 

Resolved,  that  as  the  Constitutional  Asseirbly  of  this  Colony  are 
prevented  from  exercising  their  rights  of  providing  for  the  security 
of  the  liberties  of  the  people,  that  right  again  reverts  to  the  people 
as  the  foundation  from  whence  all  power  and  legislation  flow. 

Resolved,  that  John  Simpson  and  Edward  Salter,  Esq",  do  attend 
at  the  Town  of  New  Bern  on  the  25"'  instant  in  General  Convention 
of  this  Province  and  there  to  exert  their  utmost  abilities  prevent- 
ing the  growing  system  of  ministerial  Despotism  which  now  threatens 
the  destruction  of  American  Liberties,  and  that  you  our  deputies 
may  be  acquainted  with  the  sentiments  of  the  people  of  this  County 
it  is  their  opinion,  that  you  proceed  to  choose  proper  persons  to  rep- 
resent this  Province  in  a  General  Congress  of  America  to  meet  at 
such  time  and  place  as  may  be  hereafter  agreed  on.  That  these  dele- 
gates be  instructed  to  a  declaration  of  American  rights  setting  forth 
tha-t  British  America  and  all  its  inhabitants  shall  be  and  remain  in 
due  subjection  to  the  Crown  of  England,  and  to  the  illustrious  family 
of  the  throne,  Submitting  by  their  own  voluntary  act,  and  enjoying 
all  their  free  chartered  rights  and  libertys  as  British  free  subjects. 
That  it  is  the  first  law  of  Legislation  and  of  the  British  Constitution 
that  no  man  be  taxed  but  by  his  own  consent,  Expressed  by  himself 
or  by  his  legarRepfesentatives. 

On  motion  the  said  meeting  was  then  dissolved. 
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[B.  P.  E.  O,  Am.  &  W.  IND.    Vol.  232.] 

PROCEEDINGS  OF  PUBLIC  MEETINGS  IN  VARIOUS 
COUNTIES  AS  PRINTED.  IN  THE  NORTPI  CARO- 
LINA GAZETTE  OF  SEPTEMBER  2d,  1774. 


Proceedings  of  Freeholders  in  Johnston  County,  12'"  August,  1774. 

At  a  Meeting  of  the  Freeholders  of  the  County  of  Johnston  in  the 
Province  of  North  Carolina,  at  the  Court  House  of  said  County,  on 
the  12"'  day  of  August  1774. 

Samuel  Smith  Ju',  Esq",  in  the  chair. 

1.  Resolved,  That  His  Majesty's  Subjects  in  North  America  owe 
the  same  allegiance  to  the  Crown  of  Great  Britain,  that  is  due  from 
his  subjects  born  in  that  Kingdom  or  elsewhere. 

2.  Resolved,  That  His  Majesty's  Subjects  in  America  are  intitled 
to  the  same  rights  and  liberties,  that  his  subjects  within  the  King- 
dom of  Great  Britain  are. 

3.  Resolved,  That  it  is  repugnant  to  the  rights  of  the  People  that 
any  Taxes  should  be  imposed  on  them  without  their  consent,  or  the 
consent  of  those  who  properly  represent  them. 

4.  Resolved,  That  it  is  a  fundamental  Right  which  His  Majesty's 
Subjects  are  intitled  to,  that  no  one  of  them  shall  suffer  in  his  Per- 
son or  Property  without  a  fair  trial  and  judgment  given  by  his 
Peers,  or  by  the  Laws  of  the  Land. 

5.  Resolved,  That  all  Trials  of  Treason,  Misprision  of  Treasons, 
or  for  any  Felony  or  crimes  whatsoever,  committed  in  this  His  Maj- 
esty's Colony,  by  any  Person  being  a  free-born  subject,  ought  of  right 
to  be  tried  in  and  before  His  Majesty's  Courts  held  within  this  Col- 
ony; and  that  the  seizing  of  any  Person  or  Persons  suspected  of  any 
crimes  whatsoever,  and  sending  them  to  Great  Britain  or  any  place 
beyond  the  sea  to  be  tried,  is  oppressive,  illegal  and  highly  deroga- 
tory to  the  righ,ts  of  British  Subjects,  as  thereby  the  inestimable 
privilege  of  being  tried  by  a  Jury  from  the  Vicinage,  as  well  as  the 
benefit  of  procuring  witnesses  on  such  Trial,  will  be  taken  away  from 
the  Party  accused.  •  . 

6.  Resolved,  That  Samuel  Smith,  Sen',  Needham  Bryan,  Sen', 
William    Bryan    and   Benjamin  Williams   Esq™  be  appointed   to 
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appear  in  our  behalf  at  such  times  and  places  as  shall  be  judged 
most  proper,  to  meet  the  deputies  of  the  other  Counties,  to  consult 
the  welfare  of  America  on  this  alarming  crisis  which  seems  to 
threaten  our  liberties  and  Constitution,  and  to  elect  Persons  to  rep- 
resent this  Province  at  a  General  Continental  Congress  to  be  held  at 
such  time  and  place  as  shall  be  by  them  agreed  to. 

7.  Resolved,  That  we  will  strictly  adhere  to  and  abide  by  such 
regulations  and  restrictions  as  the  Members  of  said  General  Con- 
gress shall  agree  to,  and  judge  most  convenient,  for  avoiding  the- 
calamities  and  procuring  the  benefits  intended  by  these  resolves. 
~  8.  Resolved,  That  Samuel  Smith,  senior,  WiUiam  Bryan,  John 
Smith,  Samuel  Smith,  jun',  Needham  Bryan,  jun',  Henry  Rains  and 
William  Ward,  Esq™,  be  appointed  a  Committee  to  correspond  with 
the  Committees  of  the  other  Counties  in  this  Province,  when,  and  as 
often  as  they  shall  think  convenient,  relative  to  the  matter  con- 
tained in  the  foregoing  Resolves. 


Proceedings  of  Freeholders  in  Anson  County,  18""  August  1774. 

At  a  meeting  of  the  Freeholders  of  the  County  of  Anson,  in  the 
Province  of  North  Carolina,  held  at  the  Court  House  of  the  said 
County,  on  the  15*  day  of  August  1774,  Thomas  Wade  Esq™  Chair- 
man, 

Resolved,  That  it  is  the  opinion  of  this  Meeting,  that  the  late 
arbitrary  and  cruel  Acts  of  the  British  Parliament,  and  other  uncon- 
stitutional and  oppressive  measures  of  the  British  Ministry,'against 
the  Town  and  Port  of  Boston,  and  province  of  Massachusetts  Bay, 
are  no  other  than  the'most  alarming  prelude  to  that  yoke  of  slavery 
already  manufactured  by  the  said  Ministry,  and  by  them  intended 
to  be  laid  on  all  the  Inhabitants  of  British  America,  and  their  Pos- 
terity for  ever. 

Resolved,  That  in  order  to  disappoint  the  machinations  of  the  said 
Ministry,  and  to  secure  the  Rights  of  British  Subjects  in  America, 
the  Members  of  this  Meeting  are  fully  sensible  of  the  expediency  of 
sending  Deputies  to  represent  them  at  a  General  Convention  of  Dep- 
uties from  the  several  Counties  of  this  Colony  to  be  held  at  Johnston 
Court  House  on  the  25""  inst.,  and  likewise  of  sending  Delegates 
from  thence  to  act  for  and  represent  the'lnhabitants  of  this  Colony 
at  a  General  Congress  of  Delegates  from  all  the  Colonies  on  this  Con- 
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tinent  to  be  held  at  Philadelphia  on  the  20'"  of  September  next,  or 
at  such  time  and  place  as  shall  be  generally  agreed  upon.  '■■ 

Resolved,  That  Samuel  Spencer  &  WiUiam  Thomas  Esq™  be  and 
they  are  hereby  appointed  Deputies  on  behalf  of  this  County,  to  act 
for  and  represent  the  Inhabitants  thereof  at  the  said  general  Conven-- 
tion  of  Deputies,  from  the  several  Counties  of  this  Colony  to  be  held 
at  Johnston  Court  House  aforesaid,  on  the  20""  of  this  instant  August 
or  at  such  other  time  and  place  as  shall  be  generally  agreed  ftpon, 
then  and  there  to  consult  on  the  great  and  important  Subject  of 
American  Freedom,  and  thence  to  appoint  Delegates  to  act  on  behalf 
of  this  Colony  at  the  said  general  Congress,  to  be  held  as  aforesaid, 
and  to  pursue  such  measures,  in  union  with  the  rest  of  the  Colonies, 
as  may  be  thought  most  conducive  to  the  preservation  of  the  Eights 
and  Liberties  of  this  Colony  and  those  of  America  in  general.  And 
that  the  conduct  of  the  Deputies  hereby  appointed  on  behalf  of  this 
County,  in  conjunction  with  that  of  the  Deputies  appointed  to  repre- 
sent the  several  Counties  of  this  Colony  in  full  convention,  as  afore- 
said, shall  be  taken  and  deemed  to  be  obligatory  on  us  the  Free- 
holders and  Inhabitants  of  this  County. 

Resolved,  That  Thomas  Dockery,  Thomas  Wade,  Samuel  Spen- 
cer, William  Thomas,  Charles  Robinson,  Charles  Medlock,  William 
Pickett  and  James  Auld  be,  and  they  are  hereby  appointed  a  Com- 
mittee for  this  County  to  correspond  with  any  Committee  of  Corre- 
spondence in  this  Colony,  and  to  appoint  meetings  of  the  Freeholders 
in  this  County  as  often  as  they,  or  a  majority  of  them,  shall  conceive 
tlie  exigency  of  the  times  may  require. 

Resolved,  That  as  iii  the  opinion  of  this  meeting  the  cause  wherein 
the  Inhabitants' of  Boston  and  Massachusetts  Bay  are  now  suffering, 
in  consequence  of  the  aforesaid  arbitrary  and  cruel  Acts,  is  the  com- 
mon cause  of  all  North  America,  the  Committee  hereby  appointed 
be  instructed  to  open  and  promote  a  subscription  for  contributing 
towards  the  relief  of  those  indigent  Inhabitants  of  the  Town  of  Bos- 
ton, whom  the  operation  of  one  of  the  aforesaid  Acts  has  deprived  of 
the  means  of  subsisting  themselves,  and  that  the  money  or  other 
Articles  collected  by  sach  subscription  be  transmitted  by  the  above 
Committee  to  the  said  Committee  of  Correspondence  appointed  for 
this  Colony,  to  be  laid  out  and  disposed  of  in  such  manner  as  the 
said  last  mentioned  Committee  shall  conceive  to  be  best  adapted  to 
answer  the  design  thereof. 
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Resolved,  That  it  be  an  Instruction  to  the  Deputies  above  appointed 
on  behalf  of  this  County,  that  it  is  the  opinion  of  this  meeting,  that 
the  speediest,  most  constitutional  and  effectual  way  to  obtain  redress 
of  the  grievances  above  mentioned  will  be  for  the  several  American 
Colonies  on  this  Continent  to  stop  all  trade  and  commerce  with  Great 
Britain,  and  every  part  of  America  that  shall  continue  any  trade  or 
commerce  with  the  same  (except  in  some  necessary  articles  such  as 
salt)  until  the  above  said  Acts  be  repealed,  and  other  unconstitutional 
measures  of  the  British  Ministry  be  discarded,  and  that  it  is  the 
opinion  of  this  meeting  that  such  stoppage  of  commerce  will  indis- 
pensibly  involve  the  necessity  of  stopping  the  commencement  and 
prosecution  of  suits  for  the  recovery  of  the  greatest  part  of  such  debts 
as  are  now  due  from  persons  residing  in  the  said  Colonies,  and  that 
it  is  the  desire  of  this  Meeting,  that  a  line  may  be  properly  drawn 
and  ascertained  between  such  suits  as  ought  and  such  as  ought  not 
to  be  commenced  and  prosecuted  for  the  recovery  of  debts  in  said 
Colonies,  upon  the  Principles  of  such  stoppage  of  commerce,  as  afore- 
said. 


Proceedings  of  Freeholders  in  Granville  County,  15'"  August,  1774. 

At  a  General  Meeting  of  the  Freeholders  in  the  County  of  Gran- 
ville, on  the  15*  day  of  August  1774. 

Resolved,  That  those  absolute  rights  we  are  entitled  to  as  men, 
by  the  immutable  Laws  of  Nature,  are  antecedent  to  all  social  and 
relative  duties  whatsoever. . 

Resolved,  That  by  the  civil  compact  subsisting  between  our  King 
and  His  People,  Allegiance  is  the  right  of  the  first  Magistrate,  and 
protection  the  right  of  the  People ;  that  a  violation  of  this  Compact 
would  rescind  the  civil  Institution  binding  both  King  and  People 
together. 

Resolved,  That  altho  we  are  oppressed,  we  will  still  adhere  to  the 
civil  Obligation  exacting  our  allegiance  to  the  best  of  Kings,  as  we 
entertain  a  most  cordial  affection  to  His  Majesty's  Person  and  can 
never  wish  to  see  the  executive  authority  in  other  hands.  Blessed 
with  freedom,  we  will  chearfully  knee  the  throne  erected  by  our 
Fathers  and  kiss  the  sceptre  they  taught  us  to  reverence. 
^  Resolved,  That  His  Majesty's  Subjects  residing  in  America,  have 
either  by  inheritance  or  purchase,  all  and  singular,  the  rights,  lib- 
erties and  immunities,  claimed  by  their  British  Ancestors,  and 
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moreover  are  entitled  to  the  Privileges  granted  to  them  by  their 
respective  Provincial  Charters. 

Resolvedi  That  the  sole  right  of  imposing  Taxes  upon  the  People 
of  America,  is  constitutionally  vested  in  the  respective  Provincial 
Assemblies.  That  the  King  may  demand  aids  of  his  American 
Sabjects  and  that  duty  and  inclination  will  ever  prompt  them  to 
comply  with  the  Royal  Requisitions,.to  the  utmost  of  our  abilities. 

Resolved,  That  the  King  at  the  head  of  his  American  Assem- 
blies, constitutes  a  supreme  Legislature  in  the  respective  Colonies, 
and  that  as  Free  men  we  can  be  bound  by  no  law,  but  such  as  we 
assent  to,  either  by  ourselves,  or  our  Representatives.  That  we 
derive  a  right  from  our  Charters  to  enact  Laws  for  the  regulation  of 
our  internal  Policy  of  Government,  which  reason  and  justice  con- 
firm to  us,  as  we  must  know  what  civil  Institutions  are  best  suited 
to  our  state  and  circumstances. 

Resolved,  That  the  executive  power,  constitutionally  vested  in  the 
Crown  and  which  presides  equally  over  Great  Britaiu  and  America, 
is  a  sufficient  security  for  the  due  subordination  of  the  Colonies 
without  the  Parliament's  assuming  powers  of  Legislation  and  Taxa- 
tion which  we  enjoy  distinct  from,  and  in  equal  degree  with  them. 

Resolved  therefore,  That  all  such  Acts  of  the  British  Parliament 
as  either  express  or  imply  the  Parliament's  right  to  tax  America,  that 
abrogate  our  legislative  or  judicial  Powers,  that  tend  to  deprive  us 
of  our  property  without  a  Trial  by  Jury,  or  that  point  out  to  the 
executive  Magistrate  a  form  of  proceeding  excluding  the  civil  insti- 
tutions of  our  Country,  have  a  tendency  to  subvert  our  Liberties, 
and  reduce  us  to  a  state  of  slavery. 

Resolved,  That  we  know  not  how  far  our  Brethren  in  Boston,  who 
destroyed  certain  Teas,  the  Property  of  the  East  India  Company, 
may  be  justified  by  necessity,  for  such  a  breach  of  Civil  order;  never- 
theless, as  the  Constitution  pointed  out  a  mode  of  Proceeding  by 
which  the  said  Company  might  have  obtained  redress,  we  must  deem 
a  late  Act  of  the  British  Parliament,  which  arms  the  executive 
Magistrate'with  the  Naval  and  Military  powers  of  the  Nation,  to 
assess  damages  upon  a  few  Trespassers  in  the  town  of  Boston,  an 
open  attack  upon  the  common  liberties  of  the  subject,  and  a  plain 
avowal  that  resourse  to  arms  is  better  suited  to  the  temper  of  minis- 
terial vengeance  than  any  Retributions  that  might  have  flowed 
from  an  application  to  the  Civil  Power. 
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Resolved,  That  the  Blockade  of  the  City  of  Boston,  the  extra- 
judicial demand  of  Restitution  for  a  Civil  Injury,  the  deprivation  of 
Private  Property,  the  suppression  of  the  usual  criminal  Proceedings, 
and  the  Suspension  of  their  legislative  powers,  is  a  subversion  of 
Civil  Jurisprudence,  and  a  violation  of  liberty  and  Property,  unex- 
ampled but  by  Eastern  despotism. 

Resolved,  That  we  will  concur  in  every  justifiable  measure  to  pro- 
cure a  Repeal  of  this  oppressive  Act,  and  all  such  Acts  of  the  British 
Parliament  as  tend  to  the  subversion  of  our  civil  rights. 

Resolved,  That  our  political  interests  are  inseparably  united  to 
those  of  Great  Britain,  and  that  our  union  and  friendly  intercourse 
with  her,  c^n  alone  secure  our  independence,  and  make  us  a  free 
and  happy  People. 

Resolved,  That  the  suspension  of  our  commercial  intercourse  with 
Great  Britain,  is  a  measure  not  to  be  entered  into  with  precipitation. 
Let  justice  licence  what  Policy  may  dictate,  and  the  Ruler  of  Princes 
will  in  mercy  look  down  upon  our  Cause,  and  make  Converts  of  our 
Oppressors. 

Resolved,  That  a  Suspension  of  the  Proceedings  at  Law  is  equally 
dangerous ;  for  where  there  is  no  Law,  there  is  no  Freedom,  and  that 
species  of  Liberty,  which  leaves  the  People  unguarded  by  the  judicial 
Power,  and  tlieir  Civil  Institutions,  is  not  worth  contending  for. 

Resolved,  That  the  plan  proposed  by  our  worthy  and  patriotic 
friends,  the  People  of  the  District  of  Wilmington,  in  their  Meeting 
on  the  21^'  July  last,  is  wisely  adapted  to  the  purpose  of  collecting 
the  sentiments  of  the  People  of  this  Province,  with  respect  to  the 
important  matters  that  now  demand  the  consideration  of  every 
American ;  we  therefore  unanimously  appoint  and  delegate  Thomas 
Person  and  Meraucan  Hunt  Esquires,  to  act  on  our  behalf  at  the 
Meeting  appointed  to  be  had  at  Johnston  Court  House  on  the  25"" 
inst.,  or  when  and  where  the  Deputies  for  the  several  Counties,  shall 
think  proper  to  convene  themselves  for  the  purpose  aforesaid,  and 
appoint  Deputies  to  meet,  in  General  Congress,  the  Deputies  of  the 
respective  Colonies  in  Philadelphia,  on  the  first  Monday  in  Septem- 
ber next. 

Ordered,  That  these  Re,golves  be  published. 


/^',j- 
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Proceedings  of  Freeholders  in  Chowan  County,  22°''  August,  1774. 

At  a  very  respectable  and  numerous  Meeting  of  the'  Freeholders 
of  the  County  of  Chowan  and  Town  of  Edenton,  and  other  Inhabi- 
tants of  the  said  County  and  Town,  at  the  Court  House  in  Edenton 
on  the  22"*  day  of  August  in  the  year  of  our  Lord  1774  the  Rev"* 
M'  Daniel  Earl  in  the  chair. 

We  profess  and  testify  our  allegiance  to  his  most  sacred  Majesty 
King  George  the  third,  our  most  gracious  Sovereign  whom  we  will 
at  all  times  support  in  the  just  &  legal  exercise  of  the  powers  vested 
in  him  by  the  British  Constitution,  for  the  good  of  his  people  to  the 
utmost  of  our  Power. 

Resolved,  That  it  is  the  natural  right  of  mankind  to  enjoy  and 
possess  the  property  acquired  by  their  labour  and  industrj'-,  until 
they  consent  to  part  from  it,  that  this  right  is  amply  secured  to 
every  British  Subject  by  the  Fundamental  Laws  and  Constitution 
of  Great  Britain;  and  that  the  Inhabitants  of  this  Province  are  ■ 
intitled  to  all  Liberties,  Franchises  and  Privileges  of  his  Majesty's 
British  Subjects. 

Resolved,  That  all  Acts  of  the  British  Parliament  imposing 
Taxes  or  Duties,  for  the  purpose  of  raising  a  revenue,  to  be  paid  by 
the  Inhabitants  of  this,  or  any  other  of  His  Majestie's  Colonies  in 
America,  are  arbitrary  and  unjust,  tending  to  create  unhappy 
jealousies  between  his  Majesty's  British  and  American  Subjects,  and 
to  destroy  our  natural  rights  and  privileges,  confirmed  and  guaran- 
teed, by  Royal  Charter  to  our  Ancestors  and  their  Posterity. 

Resolved,  That  the  Act  for  stopping  up  the  Port  of  Boston  is  highly 
unjust,  oppressive  and  unworthy  the  British  Legislature  in  as  much  as 
it  must  have  been  obtained  from,  misinformation,  and  from  sugges-' 
tions,  if  not  altogether  groundless,  highly  exaggerated.  That  the  act 
for  the  better  regulating  the  government  of  the  Province  of  the  Mas- 
sachusetts Bay  in  North  America,  is  an  attempt  to  dissolve  a  t^ontract 
most  solemnly  entered  into  by  the  present  Ancestors  of  the  Massa- 
chusetts Bay  with  their  Sovereign ;  a  contract  w'''  ought  to  be  held 
inviolable,  without  the  mutual  consent  of  King  and  People;  That 
if  the  King^and  Parliament  continue  to  exercise  this  power,  none  of 
the  Colonies  may  expect  to  enjoy  their  rights  and  Privileges  longer 
than  they  approve  themselves  obsequious  to  the  Dependants  on 
Administration.  That  the  Act  for  the  impartial  Administration  of 
justice  in  the  cases  of  Persons  questioned  for  any  Acts  done  hj 
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them  in  their  execution  of  the  Laws,  or  for  the  'suppression  of 
Riots  and  Tumults  in  the  Province  of  the  Massachusetts  Bay,  in 
New  England,  puts  it  in  the  power  of  a  cruel  and  despotic  Governor, 
wantonly  to  sport  witli  the  lives  of  His  Majesty's  subjects  in  that 
Province  with  impunity. 

Resolved,  That  the  above  Acts  are  a  dreadful  presage  of  what  we 
have  to  apprehend  from  a  Legislature  which  claims  a  power  of 
making  Statutes  to  bind  the  Inhabitants  of  the  Colonies  in  all  cases 
whatsoever. 

Resolved, ,  That  the  most  probable  means  of  defeating  the  baneful 
purposes  intended  to  be  carried  into  execution  under  the  above  Acts 
is,  to  promote  and  encourage  the  Manufactures  of  this  Country  by 
wearing  them  ourselves  and  using  them  in  our  families,  and  to  avoid, 
as  much  as  possible,  the  purchase  of  any  British  or  India  Wares  or 
Manufactures. 

Resolved,  That  Samuel  Johnston,  Thomas  Oldham,  Thomas  Jones, 
Thomas  Benbuiy,  Thomas  Hunter  and  Joseph  Hewes  Esq"  be 
appointed  to  represent  this  County  and  Town  at  the  meeting  of  the 
Delegates  from  the  several  Counties  in  this  Province  at  Newbern  the 
25*  instant  to  deliberate  on  the  most  effectual  means  of  providing 
against  the  evils  which  threaten  our  Constitution,  and  to  appoint 
Delegates  to  represent  this  Province  at  a  General  Congress  of  Depu- 
ties from  all  the  American  Colonies  at  Philadelphia. 

Resolved,  That  we  will  faithfully  observe  and  -endeavor  to  carry 
into  execution,  all  Orders  and  Resolutions  entered  into  by  the  Dele- 
gates, both  in  the  Provincial  and  General  Congress  (saving  our  alle- 
giance to  his  Majesty). 


Proceedings  of  Freeholders  in  the  Town  of  Halifax,  22*  August,  1774. 

At  a  General  Meeting  of  the  Freeholders  and  Inhabitants  of  the 
Town  of  Halifax  on  Monday  the  22""'  day  of  August,  1774,  John 
Webb,  Esq™  being  chosen  Moderator,  the  following  Resolves  were 
unanimously  agreed  to,  viz, 

1.  Resolved,  That  we  will  bear  true  and  faithful  allegiance  to  His 
Majesty  King  George  the  third,  and  that  we  will  ever  at  the  expence 
of  our  lives  and  fortunes,  defend  and  protect  his  sacred  person,  and 
the  succession  of  the  Crown  to  his  Royal  Issue. 

2.  Resolved,  That  the  Bill  for  altering  the  Administration  of  Jus- 
lice  in  certain  criminal  cases  within  the  Province  of  Massachusetts 
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Bay,  if  passed  into  an  Act  of  Parliament,  is  subversive  of  the  end 
and  design  of  good  Government,  unconstitutional  and  oppressive  as 
a  Law,  big  with  the  greatest  injustice,  productive  of  the  most  dan- 
gerous consequences,  and  has  the  greatest  tendency  to  ill  in  respect 
to  the  British  Subjects  in  America,  as  the  execution  of  that  Law 
would  deprive  them  of  their  ancient  and  established  Privilege  of 
Trial  by  their  Peers,  and  the  indigent  circumstances  of  the  Ameri- 
cans could  not  support,  at  so  great  a  distance,  those  persons  who 
might  attest  their  innocence  or  justify  their  conduct,  therefore  the 
accused  party  would  innocently  fall  a  victim  to  the  greatest  rigour 
and  injustice. 

3.  Resolved,  That  the  Boston  Port  Act  is  an  illegal  exertion  of 
arbitrary  Power,  that  it  is  destructive  of  our  happiness,  therefore 
contrary  to  "the  law  of  nature,  which  Law  being  coeval  with  man- 
kind, and  dictated  by  God  himself,  is  of  course  superior  in  obliga- 
tion to  any  other;  that  it  is  an  encroachment  on  private  Propert}'^,  a 
proceeding  highly  derogatory  of  the  mildness  of/^fe  British  Gov- 
ernment which  no  law,  usage  or  custom  can  jiistify,  warrant  or 
defend. 

4.  Resolved,  That  the  Bill  for  changing  the  Constitution  of  Mas- 
sachusetts Bay,  now  founded  on  Charter,  is  greatly  injurious  to  the 
Liberties  of  the  People  in  that  Province  in  particular,  and  to 
America  in  general. 

5.  Resolved,  That  the  Americans  can  be  taxed  only  by  those  per- 
sons who  legally  represent  them ;  that  the  distance  between  Great 
Britain  and  America  is  so  considerable  that  it  would  be  impractica- 
ble for  our  Representatives  to  sit  in  Parliament,  therefore  the  power 
assumed  by  the  British  Parliament  over  the  Colonies,  is  an  invasion 
of  those  rights,  which,  as  free  People,  we  have  enjoyed  Tim'e  imme- 
morial, and  that  it  tends  only  to  oppress  &  enslave  us. 

6.  Resolved,  That  Principles  of  .Justice,  Honour  and  gratitude,  as 
well  a-i  interest,  ought  to  direct  our  conduct  on  this  important 
occasion. 

7.  Resolved,  That  all  dissipation,  luxury  and  extravagance  be  dis- 
couraged, that  industry,  frugality  and  economy,  are  the  only  means 
to  enable  us  to  discharge  those  debts  we  owe  in  Britain ;  that  the 
breed  of  sheep'  and  manufacture  of  wool  be  encouraged,  and  that 
every  person  apply  himself  with  assiduity  to  his  Art  in  labour  or 
occupation  ni  life. 
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8.  Resolved,  That  we  continue  our  exports  to  Great  Britain  until 
the  debts  due  from  America  are.  fully  discharged,  and  hereby  rec- 
ommend it  most  heartily  to  the  several  Counties  in  this  Province, 
as  the  most  elligible  plan  to  secure  to  us  the  affections  of  our 
Mother  Country,  in  as  much  as  by  that  we  shall  convince  her  of 
the  uprightness  and  honesty  of  our  intentions,  most  warmly  recom- 
mend ourselves  to  those  who  have  trusted  us  on  the  common  faith 
and  Credit  of  the  Country,  and  will  magnify  our  firmness,  patriotic 
virtue  and  Public  spirit. 

9  Resolved,  That  the  trade  to  the  British  West  Indies  be  con- 
tinued, for  tho'  they  are  not  a  part  of  the  Continent  of  America, 
still  as  British  Colonies  are  liable  to  the  same  impositions,  &  with- 
out our  useless  commodities,  would  be  reduced  to  the  greatest  neces- 
sity and  want;  in  return  we  may  receive  the  several  productions  of 
their  climate,  which  long  habit  has  made  almost  necessary  to  sustain 
life,  and  by  their  riches  strengthen  the  sinews  of  our  Constitution; 
for  'tis  freedom  of  Trade  that  adds  to  the  happiness  of  the  People, 
and  without  it  indolence  and  ignorance  will  accompany  our  abject 
State. 

10.  Resolved,  That  after  the  twentieth  day  of  September  next 
ensuing  we  import  no  Article  directly  or  indirectly,  from  Great 
Britain,  nor  purchase  any  Commodity  from  those  who  do  import, 
until  the  duty  on  tea  be  taken  off,  except  those  Articles  for  which 
Orders  are  "already  sent  and  those  now  mentioned,  viz:  Artificers 
and  workmen's  tools  of  all  sorts,  Kendal  or  Negro  Cotton,  medicines, 
nails  of  all  sorts,  for  the  purpose  of  building,  woolen  and  cotton 
cards;  nor  will  we  import  or  buy  any  of  tliose  articles,  if  a  duty  ■ 
should  hereafter  be  laid  on  them  by  the  British  Parliament,  for  the 
Purpose  of  raising  a  Revenue  in  America. 

11.  Resolved,  That  the  East  India  Company  has  greatly  insulted 
the  Americans,  by  acting  as  tools  of  Administration,  and  sending 
over  to  this  Continent  a  quantity  of  that  detested  ar  icle  tea,  con- 
irary  to  the  avowed  inchnati'ons  of  the  American-  therefore  we 
resolve  never  to  purchase  directly  or  indirectly  or  use  in  anv  of  our 
families  (except  what  we  now  have)  any  East  India  commodity 
whatever,  until  the  duty  on  tea  be  suspended. 

1 2.  Resolved,  That  for  the  common  good,  every  difference,  division, 
party  or  faction  and  the  cause  thereof  subside;  that  peace,  unanimity 
and  concord,  should  subsist  throughout  this  Province. 

13.  Resolved,  That  the  several  Courts  of  Law  «nd  Justice  within 
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this  Province  do  still  continue  to  exercise  their  Jurisdiction,  as  their 
declining  would  appear  to  proceed  from  a  principle  of  dishonesty. 

14.  Resolved,  That  as  Joseph  Montfort  Esq'  our  worthy  Repre- 
sentative, from  his  present  indisposition  cannot  possibly  attend  the 
General  Meeting  at  Newbern  on  the  25"'  of  tliis  instant,  we  hereby 
constitute  and  appoint  John  Geddy  Esq™  as  our  Representative  in 
his  stead,  then  and  there  to  act  as  to  him  for  our  welfare,  shall  seem 
expedient. 

15.  Resolved,  That  a  copy  of  these  resolves  be  inserted  in  the 
Newbern  Gazette. 


[Fkom  MS.  Records  in  Office  of  Secret aey  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  25""  August  1774. 

Pi'esent 
His  Excellency  the  Governor. 
(  James  Hasell  John  Sampson    ] 

The  Honble<^  -John  Rutherford  William  Dry  &  >■  Esquires.' 

(  Lewis  H.  DeRosset  Samuel  Cornell,  j 

The  Governor  signified  to  the  Board  that  this  was  the  day  appointed 
for  the  meeting  of  certain  persons  called  Deputies  from  the  Several 
Counties  and  Towns  of  the  Province,  at  this  place  and  that  many 
of  them  were  accordingly  come  to  Town,  and  he  desired  the  advice  of 
the  Council  whether  he  could  take  any  further  measures  than  those 
he  had  taken  pursu  int  to  their  advice  on  the  18'Vinstant  when  it 
was  the  unanimous  opinion  that  no  other  steps  could  be  properly 
taken  at  this  juncture. 

[From  MS.  Records  is  Offick  of  Sbcketary  cif  State.] 


THE  JOURNAL  OF  THE  PROCEEDINGS  OF  THE  FIRST 

PROVINCIAL  CONVENTION  OR  CONGRESS  OF  NORTH 

CAROLINA,  HELD   AT  NEWBERN  ON  THE 

TWENTY-FIFTH  DAY  OF  AUGUST, 

A.  D.  177-1. 

North  Carolin.-v  —  Ss. 

At  a  General  meeting  of  Deputies  of  the  Inhabitants  of  this  prov- 
ince at  Newbern   the  twenty  fifth  day  of  August  in  the  year  of  our 
Lord  one  thoasand  seven  hundred  and  seventy  four 
VOL.  IX  —  66 
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Appeared  for 

Anson  County  —  Samuel  Spencer,  William  Thomas. 

Beaufort -^  Roger  Ormond,  Thomas  Respess. 

Bladen  —  William  Salter,  Walter  Gibson. 

Bute  —  William  Person,  Green  Hill. 

Brunswick  —  Robert  Howe.  * 

Bertie  —  .Jolin  Cami^bell. 

Craven  —  Lemuel  Hatch,  Joseph  Leech,  Richard  Cogdell. 

Carteret  —  William  Thomson,  Solomon  Perkins. 

Currituck  —  Nathan  Joyner,  Samuel  .Jarvis. 

Chowan  —  Samuel  Johnston,  Thomas  Oldham,  Thomas  Benbury, 
Thomas  Jones,  Thomas  Hunter. 

Cumberland  —  Ferquard  Campbell,  Thomas  Rutherford. 

Chatham  —  Richard  Caswell,  William  M'Kinnie. 

Dobbs  —  George  Miller,  Simon  Bright,  Thomas  Gray,  Thomas  Hix. 

Duplin  —  .James  Kenan,  William  Dickson. 

Edgecombe  — 

Granville  —  Thomas  Person,  Memucan  Hunt. 

Guilford  — 
\  Hyde  —  Rothias  Latham,  Samuel  Smith. 
^..Hertford  — 
'  Halifax  —  Nicholas  Long,  Willie  Jones. 

Johnston  —  Needham  Bryan,  Benjamin  Williams. 

Mecklenburg  —  Benjamin  Patten. 

Martin  —  Edmund  Smyth  wick. 

New- Hanover, —  -John  Ashe,  William  Hooper. 

Northampton  —  Allen  Jones. 

Orange  —  Thomas  Hart. 

Onslow— William  Cray,  John  Harvey,  Benjamin  Harvey. 

Perquimons  — Andrew  Ivnox,   Thomas  Harvej^  John  Whedbee, 
jr.,  Joseph  Jones.  ^ 

Pasquotank  —  Edward  Everigih,  Joseph  Reading. 

Pitt  — John  Simpson,  Edward  Salter,  William  Konon, 

Rowan  —  Moses  Winslow,  Samuel  Young. 

Surry  — 

Tryon  —  David  Jenkins,  Robert  Alexander. 

Tyrrel  —  .Joseph  Spruill,  Jeremiah  Fraiser. 

Wake  — 

Newbern  —  Abner  Nash,  Isaac  Edwards. 

Edenton  —  Joseph  Hewes. 
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Wilmington  —  Francis  Clayton. 

For  the  Town  of  Bath  —  Mr  William  Brown. 

For  the  Town  of  Halifax  —  Mr  John  Geddy. 

For  the  Town  of  Hillsborough  — 

Fpr  the  Town  of  Salisbury  —  William  Kennon. 

For  the  Town  of  Brunswick  — 

For  the  Town  of  Campbelton  — 

The  deputies  then  proceeded  to  make  choice  of  a  moderator,  when 
Col"  John  Harvey  was  unanimously  chosen  and  Mr  Andrew  Knox 
appointed  clerk. 

The  meeting  adjourned  till  8  "Clock  tomorrow  morning. 

•  Friday  August  26*  1774. 

The  meeting  met  according  to  adjournment. 

Mr  Hewes  one  of  the  members  of  the  Committee  of  Correspond- 
ence presented  several  letters  from  the  Committees  of  Correspondence 
of  the  other  Colonies  in  America,  and  the  several  answers  thereto, 
which  on  motion  were  ordered  to  be  read,  and  after  the  most 
mature  deliberations  had  thereon. 

Resolved  that  three  delegates  be  appfiinted  to  attend  the  General 
Congress  to  be  held  at  Philadelphia  sometime  in  September  next. 

The  meeting  adjourned  till  .S  "(.'lock  tomorrow  morning.  ] 

Saturday  August  27'"  1774 

The  meeting  met  according  to  Adjournment  and  came  to  the 
following  resolutions,  to  wit, 

We  his  Majes'y's  most  dutiful  and  Loyal  Subjects,  the  deputies 
from  the  several  Counties  and  Towns,  of  the  Province  of  North 
Carolina,  impressed  with  the  most  sacred  respect  for  the  British 
Constitution,  and  resolved  to  maintain  the  succession  of  the  House 
of  Hanover,  as  by  law  Established,  and  avowing  our  inviolable  and 
unshaken  Fidelity  to  our  sovereign,  and  entertaining  a  sincere 
regard  for  our  fellow  subjects  in  Great  Britain  viewing  with  the 
utmost  abhorrence  eveiy  attem[)t  which  may  tend  to  disturb  the 
peace  and  good  order  of  this  Colony,  or  to  shake  the  fidelity  of  his 
.Majesty's  subjects  resident  here,  but  at  the  same  time  conceiving  it  a 
duty  which  we  owe  to  ourselves  and  to  posterity,  in  the  present 
alarming  st-tte  of  British  America,  when  our  most  essential  rights 
are  invaded  by  powers  unwarrantably  assuined  by  the  Parliament 
of  Great  Britain   to    declare  our   sentiments   in  the    most   public 
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manner,  lest  silence  should  be  construed  as  acquiescence,  and  that 
•we  patiently  submit  to  the  Burdens  which  they  have  thought  fit  to 
impose  upon  us. 

Resolved,  That  His  Majesty  George  the  third  is  lawful  and  rightful 
King  of  Great  Britain,  and  the  dominions  thereunto  belonging,  and 
of  this  province  as  part  thereof,  and  that  we  do  bear  faithful  and 
true  allegiance  unto  him  as  our  lawful  sovereign,  that  we  will  to  the 
utmost  of  our  power,  maintain  and  defend  the  succession  of  the 
House  of  Hanover  as  by  law  established  against  the  open  or  private 
attempts  of  any  person  or  persons  what-oever. 

Resolved,  That  we  claim  no  more  than  the  rights  of  Englishmen, 
without  diminution  or  abridgement,  that  it  is  our  indispensable  duty 
and  will  be  our  constant  endeavour,  to  maintain  those  rights  fo  the 
utmost  of  our  power  consistently  with  the  loyalty  which  we  owe 
our  sovereign,  and  sacred  regard  for  the  British  Constitution. 

Resolved,  That  it  is  the  very  essence  of  the  British  Constitution 
that  no  subject  should  be  taxed  but  by  his  own  consent,  freely  given 
by  himself  in  person  or  by  his  legal  representatives,  and  that  any 
other  than  such  a  taxation  is  highly  derogatory  to  the  rights  of  a 
subject  and  a  gross  violation  of  the  grand  charter  of  our  liberties. 

Resolved,  That  as  the  British  subjects  resident  in  North  America, 
liave  nor  can  have  any  representation  in  the  Parliament  of  Great  Brit- 
ain, Therefore  any  act  of  Parliament  imposing  a  tax  is  illegal  and 
unconstitutional.  That  our  Provincial  Assemblies,  the  King  by  his 
governors  constituting  one  branch  thereof,  solely  and  exclusively 
possess  that  right. 

Resolved,  That  the  duties  imposed  by  several  acts  of  the  British 
Parliament,  upon  Tea  and  other  articles  consumed  in  America  for 
the  purpose  of  raising  a  revenue,  are  highly  illegal  and  oppressive, 
and  that  the  late  Exportation  of  tea  by  the  East  Lidia  Company  to 
different  parts  of  America  was  intended  to  give  effect  to  one  of  the 
said  Acts  and  thereby  establish  a  precedent  highly  dish6norable  to 
America  and  to  obtain  an  implied  assent  to  the  powers  which  Great 
Britain  had  unwarrantably  assumed  of  levying  a  tax  upon  tis  with- 
out our  consent. 

Resolved,  That  the  inhabitants  of  the  Massachusetts  province 
have  distinguished  themselves  in  a  manly  support  of  the  rights  of 
America  in  general  and  that  the  cause  in  which  they  suffer  is  the 
Cause  of  every  honest  American  who  deserves  the  Blessings  which 
the  Constitution  holds  forth  to  them.     That  tlie  Grievances  under 
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which  the  town  of  Boston  labours  at  present  are  the  effect  of  a 
resentment  levelled  at  them  for  having  stood  foremost  in  an  opposi- 
tion to  measures  which  must  eventually  involve  all  British  America 
in  a  state  of  abject  dependence  and  servitude. 

The  act  of  Parliament  commonly  called  the  Boston  Port  Act,  as  it 
tends  to  shut  up  the  Port  of  Boston  and  thereby  effectually  destroy 
its  Trade  and  deprive  the  Merchants  and  Manufacturers  of  a  sub- 
sistance  which  they  have  hitherto  procured  by  an  honest  industrj', 
as  it  takes  away  the  Wharves,  Quays  and  other  property  of  many 
individuals,  by  rendering  it  useless  to  them,  and  as  the  duration  of 
this  Act  depends  upon  Circumstances  founded  merely  in  opinion, 
and  in  their  nature  indeterminate,  and  thereby  may  make  the  mis- 
eries it  carries  with  it  even  perpetual. 

Resolved  therefore  that  it  is  the  most  cruel  infringement  of  the 
rights  and  privileges  of  the  people,  of  Boston,  both  as  men,  and 
members  of  the  British  Government. 

Resolved,  That  the  late  Act  of  Parliament  for  regulating  the 
Police  of  that  province  is  an  infringement  of  the  Charter  right 
granted  them  by  their  Majesties,  King  William  and  Queen  Mary, 
and  tends  to  lessen- that  sacred  confidence  which  ought  to  be  placed 
in  the  Acts  of  Kings. 

Resolved,  That  trial  by  Juries  of  the  vicinity  is  the  only  lawful 
inquest  that  cfin  pass  upon  the  life  of  a  British  subject  and  that  it  is 
a  right  handed  down  to  us  from  the  earliest  stages  confirmed  and 
sanctified  by  Magna  Charta  itself  that  no  freeman  shall  be  taken  and 
imprisoned  or  dispossessed  of  his  free  tenement  and  Liberties  or  out- 
lawed or  banished  or  otherwise  hurt  or  injured  unless  by  the  legal 
judgment  of  his  peers  or  by  the  law  of  the  Land,  and  therefore  all 
who  suffer  otherwise  are  not  victims  to  public  justice  but  fall  a  sac- 
rifice to  the  powers  of  Tyranny  and  highhanded  oppression. 

Resolved,  That  the  Bill  for  altering  the  administration  of  justice 
in  certain  criminal  cases,  within  the  province  of  Massachusetts  Bay 
as  it  empowers  the  Governors  thereof  to  send  to  Great  Britain  for 
trial  all  persons  who  in  aid  of  his  Majestys  officers  shall  commit  any 
capital  offence  is  fraught  with  the  highest  injustice  and  partiality 
and  will  tend  to  produce  frequent  bloodshed  of  its  inhabitants,  as 
this  act  furnishes  an  opportunity  to  commit  the  most  atrocious 
Crimes  with  the  Greatest  probability  of  impunity. 

Resolved,  That  we  will  not  directly  or  indirectly  after  the  first  day 
of  January  1775  import  from  Great  Britain  any  East  Lidia  Goods, 
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or  any  meixhandize  whatever,  medicines  excepted,  nor  will  we  after 
that  day  import, from  the  West  Indies  or  elsewhere  any  East  India 
or  British  Goods  or  Manufactures,  nor  will  we  purchase  any  such 
articles  so  imported  of  any  person  or  persons  whatsoever,  except  such 
as  are  now  in  the  Country  or  may  arrive  on  or  before  the  first  day 
of  January  1775. 

Resolved,  That  unless  American  Grievances  are  redressed  before 
the  first  day  of  October  1775,  We  will  not  after  that  day  directly  or 
indirectly  export  Tobacco,  Pitch,  Tar,  Turpentine,  or  any  other  arti- 
cle whatsoever,  to  Great  Britain,  nor  will  we  sell  any  such  articles  as 
we  think  can  be  exported^  to  Great  Britain,  with  a  prospect  of  Gain 
to  any  Person  or  Persons  whatever  with  a  design  of  putting  it  in  his 
or  their  power  to  export  the  same  to  Great  Britain  either  on  our 
own,  his,  or  their  account. 

Resolved,  That  we  will  not  import  any  slave  or  slaves,  nor  pur- 
chase any  slave  or  slaves  imported  or  brought  into  this  provinc ;  b}' 
others  from  any  part  of  the  world  after  the  first  day  of  November 
next. 

Resolved.,  That  we  will  not  use  nor  suffer  East  India  Tea  to  be 
used  in  our  Families  after  the  tenth  day  of  September  next,  and 
that  we  will  consider  all  persons  in  this  province  not  complying  with 
this  resolve  to  be  enemies  to  their  Country. 

Resolved,  That  the  Venders  of  Merchandize  within  this  province 
ought  not  to  take  advantage  of  the  Resolves  relating  to  non  impor- 
tation in  this  province  or  elsewhere  but  ought  to  sell  their  Goods  or 
Merchandize  which  they  have  or  may  hereafter  import,  at  the  same 
rates  they  have  been  accustomed  to  sell  them  within  three  months 
last  past. 

Resolved,  That  the  people  of  this  province  will  break  off  all 
trade.  Commerce,  and  dealings,  and  will  not  maintain  any,  the  least 
trade,  dealing  or  Commercial  intercourse,  with  any  Colony  on  this 
Continent,  or  with  any  city  or  town,  or  with  any  individual  in  such 
Colony,  City  or  town,  which  shall  refuse,  decline,  or  neglect  to  adopt 
and  carry  into  execution  such  General  plan,  as  shall  be  agreed  to  in 
the  Continental  Congress. 

Resolved,  That  we  approve  of  the  proposal  of  a  General  Congress 
to  be  held-  in  tlie  City  of  Philadelphia,  on  the  20"^  of  September 
next,  then  and  there  to  deliberate  upon  the  present  state  of  British 
America  and  to  take  such  measures  as  they  may  deem  prudent  to 
effect  the  purpose  of  describing  with  certainty  the  Rights  of  Ameri- 
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cans,  repairing  the  breaches  made  in  those  rights  and  for  guarding 
them  for  the  future  from  any  such  violations  done  under  the  sanc- 
tion of  public  authority. 

Resolved,  That  "William  Hooper,  Joseph  Hewes  and  Richard  Cas- 
well Esquires,  and  every  of  them  be  Deputies  to  attend  such  Con- 
gress, and  they  are  hereby  invested  with  such  powers  as  may  make 
any  Act  done  by  them  or  consent  given  in  behalf  of  this  province 
Obligatory  in  honor  upon  every  inhabitant  thereof  who  is  not  an 
alien  to  his  Country's  good  and  an  apostate  to  the  liberties  of 
America. 

Resolved,  That  they  view  the  attempt  made  by  the  ministers  upon 
the  Town  of  Boston,  as  a  prelude  to  a  general  attack  upon  the  rights 
of  the  other  Colonies,  and  that  upon  the  success  of  this  depends  in 
a  great  measure  the  Happiness  of  America,  in  its  present  race  and 
in  posterity  and  that  therefore  it  becomes  our  duty  to  Contribute  in 
proportion  to  our  abilities  to  ease  the  burthen  imposed  upon  that 
town  for  their  Virtuous  Opposition  to  the  Revenue  Acts  that  they 
may  be  enabled  to  persist  in  a  prudent  and  Manly  opposition  to  the 
schemes  of  Parliament  and  render  its  dangerous  design  abortive. 

Resolved,  That  Liberty  is  the  Spirit  of  the  British  Constitution, 
and  that  it  is  the  duty,  and  will  be  the  Endeavour  of  us  as  British 
Americans  to  transmit  this  happy  Constitution  to  our  posterity  in  a 
state  if  possible  better  than  we  found  it,  and  to  suffer  it  to  undergo 
a  change  which  may  impair  that  invaluable'  Blessing  would  be  to 
disgrace  those  ancestors  who  at  the  Expence  of  their  blood  purchased 
those  privileges  which  their  degenerate  posterity  are  too  weak  or  too 
wicked  to  maintain  inviolate. 

Resolved,  That  every  future  provincial  meeting  when  aoy  division 
shall  happen  the  method  to  be  observed  shall  be  to  vote  by  the 
Counties  and  Towns  (having  a  right  to  send  members  to  Assembly) 
that  shall  be  represented  at  every  such  meeting;  and  it  is  recom- 
mended to  the  deputies  of  the  several  Counties,  That  a  Committee 
of  five  persons  be  chosen  in  each  County  by -such  persons  as  acceed 
to  this  association  to  take  effectual  care  that  these  Resolves  be  prop- 
erly observed  and  to  correspond  occasionally  with  the  Provincial 
Committee  of  Correspondence  of  this  province, 

Resolved,  That  each  and  every  County  in  this  Province  raise  as 
speedily  as  possible  the  sum  of  twenty  pounds  Proclamation  money 
and  pay  the  same  into  the  hands  of  Richard  Caswell  Esquire  to  be 
by  him  equally  divided  among  the  Deputies  appointed  to  attend  the 
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General  Congress  at  Philadelphia  as  a  recomjsense  for  tlieir  trouble 
and  expense  in  attending  the  said  Congress. 

Resolved,  That  the  moderator  of  this  meeting  and  in  case  of  his 
death  Samuel  Johnston  Esquire  be  impowered  on  any  future  occa- 
sion that  may  in  his  opinion  require  it  to  convene  the  several  deputies 
of  this  province  which  now  are  or  hereafter  shall  be  chosen,  at  such 
time  and  place  as  he  shall  think  proper,  or  in  case  of  the  death  or 
absence  of  any  deputy  it  is  recommended  that  another  be  chosen  in 
his  stead. 

Resolved',  That  the  following  instructions  for  the  deputies  appointed 
to  meet  in  General  Congress  on  the  part  of  this  Colony  to  wit:  That 
they  express  their  most  sincere  attachment  to  our  most  gracious 
sovereign  King  George  the  third,  and  our  determined  resolution  to 
support  his  Lawful  authority  in  this  Province,  at  the  same  time  we 
cannot  depart  from  a  steady  adherence  to  the  first  law  of  Nature,  a 
firm  and  resolute  defence  of  our  persons  and  properties  against  all 
unconstitutional  encroachments  whatever. 

That  they  assert  our  rights  to  all  the  privileges  of  British  subjects 
particularly  that  of  pajdng  no  taxes  or  duties  but  with  our  own  con- 
sent, and  that  the  Legislature  of  this  province,  have  the  exclusive 
power  of  making  laws  to  regulate  our  internal  Polity  subject  to  his 
Majesty's  disallowance. 

That  should  the  British  Parliament  continue  to  exercise  the  power 
of  levying  taxes  and  duties  on  the  Colonies,  and  making  laws  to  bind 
them  in  all  cases  whatsoever ;  such  laws  must  be  highly  unconstitu- 
tional, and  oppressive  to  the  inhabitants  of  British  America,  who 
have  not,  and  from  their  local  circumstances  cannot  have  a  fair  and 
equal  representation  in  the  British  Parliament,  and  that  these  dis- 
advantages must  be  greatly  enhanced  by  the  misrepresentation  of 
designing  Men  inimical  to  the  Colonies,  the  influence  of  whose  reports 
cannot  be  guarded  against,  by  reason  of  the  distance  of  America 
from  them  or  as  has  been  unhapily  experienced  injhe  case  of  the 
Town  of  Boston,  when  the  ears  of  the  administration  have  been  shut, 
against  every  attempt  to  vindicate  a  people,  who  claimed  only  the 
right  of  being  heard  in  their  own  defence. 

That  therefore  until  we  obtain  an  explicit  declaration  and  acknowl- 
edgment of  our  rights,  we  agree  to  stop  all  imports,  from  Great 
Britain  after  the  first  day  of  January  1775,  and  that  we  will  not 
export  any  of  our  Commodities  to  Great  Britain  after  the  first  day  of 
October  1775. 
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That  they  concur  with  the  Deputies  or  Delegates  from  the  other 
Colonies,  in  such  regulation,  address  or  remonstrance,  as  may  be 
deemed  most  probable  to  restore  a  lasting  harmony,  and  good  under- 
standing with  Great  Britain,  a  circumstance  we  most  sincerely  and 
ardently  desire  and  that  they  agree  with  a  majority  of  them  in  all 
"necessary  measures,  for  promoting  a  redress  of  such  grievances  as 
may  conie  under  their  consideration. 

Resolved,  That  the  thanks  of  this  meeting  be  given  to  the  Hon. 
John  Harvey  Esquire  Moderator  for  his  faithful  exercise  of  that 
office  and  the  services  he  has  thereby  rendered  to  this  Province 
and  the  Friends  of  America  in  General. 

JOHN  HARVEY,  Moderator. 


Richard  Cogdell 
W"  Thomson 
Solomon  Perkins 
Nathan  Joyner 
Sam.  Jarvis 
Sam.  Johnston 
Thos.  Benbury 
Thos.  Jones 
Thos.  Oldham 
Thos.  Hunter 
Ferq*  Campbell 
M.  Hunt 
Nick  Long 
Benj.  Williams 
William  Hooper 
W"  Cray 
Thos.  Harvey 
Edward  Everigin 
Edward  Salter 
Sam.  Young 
Joseph  Spruil 
Joseph  Hewes 
John  Geddy 


Sam  Spencer 
W"  Thomas 
Roger  Ormond 
Thos.  Respess,  J' 
W"  Salter 
Walter  Gibson 
W"  Person 
Green  Hill 
R.  Howe 
John  Campbell 
James  Coor 
Sam.  Smith 
Willie  Jones 
Benj.  Patten 
Allen  Jones 
Benj.  Harvey 
J.  Whedbee 
Joseph  Reading 
W"  Kennon 
David  Jenkins 
Abner  Nash 
Francis  Clayton 
Edward  Smythwick 


Lemuel  Hatch 
Thomas  Rutherford 
R.  Caswell. 
W"  M°Kinnie 
Geo.  Miller 
Simon  Bright 
Tho'  Gray 
Tho'  Hicks 
James  Kenan 
William  Dickson 
Thos.  Person . 
Rothias  Latham 
Needham  Bryan 
John  Ashe 
Thomas  Hart 
Andrew  Knox 
Joseph  Jones 
John  Simpson 
Moses  Winslow 
Robert  Alexander 
I.  Edwards 
William  Brown 
Jeremiah  Frasier 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


A  Field  Return  for  Hyde  County,  August  23''  1774. 
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Officers  Wanted. 


L'  CoL,  Sam'  Smith. 
Major,  W"  Rui=sell. 

No.  1. 

Cap',  The'  .Jordan 

L',  Ezech'  Barron 

Ensign,  Benj"  Stedman. 

No.  2. 

Cap',  Benj"  Parmala 

L',  Will"  Porter 

Ensign,  W"  Jasper 

No.  3. 

Cap',  Tho'  Jones 

L',  Joseph  Gibbs 

Ensign, , 

No.  4. 
Cap',  Tho=  Gay  lard  ...__. 

L',  Fran'  Galloway 

En.sign, , 


62 


25 


129 


60 


376 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.    No.  233,] 

Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

NoKTH  Carolina,  New  Been,  September  1"  1774 
My  Loed, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Lordship's 
dispatch  N°  10  in  which  your  Lordship  is  pleased  to  signify  his 
Majesty's  gracious  approbation  of  my  conduct  under  the  difficulties 
I  have  met  with  from  the  Assembly's  unwarrantable  denial  of  the 
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most  just,  essential,  necessary  and  acknowledged  powers  of  the 
Crown  and  its  resistance  of  the  most  salutary  proposition  of  Govern- 
ment, and  this  mark  of  his  Majesty's  Goodness  and  condescension 
is  at  once  my  Lord  the  highest  consolation  and  satisfaction  I  can 
enjoy  and  the  most  powerful  incentive  to  me  to  persevere  in  the  per- 
formance of  my  duty  in  the  manner  that  may  best  and  most  effect- 
ually recommend  me  to  the  future  approbation  of  my  Royal  Master. 

It  is  now  out  of  doubt,  my  Lord,  and  therefore  I  am  warranted  to 
assure  your  Lordship  that  all  the  opposition  to  the  measures  of 
Government  which  has  appeared  in  the  Assembly'  of  this  Province 
since  the  first  communication  of  his  Majesty's  instruction  relative  to 
attachments  hath  arisen  from  the  interested  views  of  a  few  individ- 
uals who  have  had  the  baseness  to  aim  at  the  defeat  of  the  powers 
of  Government  most  conducive  to  the  interest,  peace  and  happiness 
of  the  community  in  order  to  serve  their  selfish  purposes,  and  I  am 
sorry  to  say  they  have  needed  no  better  address  to  gain  abettors  to 
their  pernicious  designs  than  to  persuade  the  uninformed  majority 
of  the  House  of  Assembly  that  the  measure  they  found  it  convenient 
to  oppose  was  illegal,  an  undue  extension  of  the  Crown's  preroga- 
tive or  injurious  to  the  liberty  of  the  subject,  which  assertions  unsup- 
ported by  the  shadow  of  reason  or  argument  owing  to  th'at  fatal 
jealousy  and  proneness  to  il-  suspicion  of  Government  manifested 
upon  all  occasions  throughout  this  continent  are  implicitly  swal- 
lowed, and  like  the  magical  wires  to  the  figures  in  a  Puppet  Show, 
m.ove  the  people  according  to  the  will  of  .those  who  are  mean 
enough  to  practice  upon  their  ignorance  and  credulity,  and  in  as 
much,  my  Lord,  as  the  people  of  this  Country  surpass  the  rest  of  the 
Americans  in  these  respects  they  are  so  much  the  more  exposed  and 
lisble  to  be  wrought  upon  and  misguided  by  the  artifices  of  design- 
ing men. 

The  alterations  of  the  law  of  attachment  proposed  by  Govern- 
ment, my  Lord,  have  been  more  a  specious  than  real  ground  of  the 
opposition  that  has  been  so  observable  in  the  Assembly,  from  the 
time  that  subject  was  broached  it  served  for  a  colour  and  pretence, 
but  the  genuine  cause  of  it  was  the  disappointment  of  two  candi- 
dates for  the  Treasurers  oflSce  which  happened  at  that  period.  It  is 
enough  to  clamour  against  Government  as  I  have  before  observed, 
my  Lord,  to  acquire  an  intere.st  in  the  Assembly  and  among  the 
people  of  this  Country  in  general,  and  as  that  branch  of  the  Legis- 
lature has,  long  fatally  to  the  policy  of  this  Country,  usurped  the 
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nomination  of  those  Ofl^cers,  it  became  the  only  game  of  the  dis- 
appointed Candidates  to  establisli  an  Interest  there  against  a  new 
election  to  be  made  there  at  the  end  of  two  years  when  the  Law 
passed  for  the  appointment  of  Treasurers  would  expire,  to  effect 
which,  no  device  or  expedient  has  been  left  untried.  The  proposed 
amendments  in  the  law  of  attachment  they  first  made  subservient 
to  their  sinister  purposes,  and  next  they  monstrously  employed 
every  engine  to  render  obnoxious  the  Courts  of  Criminal  Jurisdic- 
tion established  tinder  the  authority  of  the  King's  commission  tome, 
(although  they  have  confessedly  kept  the  Country  in  a  state  of  peace 
and  tranquility,  and  done  the  most  eminent  services)  not  on  the 
principle  of  their  being  illegal,  for  I  have  reason  to .  believe,  my 
Lord,  that  some  of  the  promoters  of  those  measures  never  thought 
them  so,  notwithstanding  that  was  the  avowed-  ground  of  their 
opposition,  but  to  draw  odium  and  reproach  upon  M'  Caswell,  one 
of  the  late  appointed  Treasurers  and  a  man  of  the  fairest  £ind  most 
unblemished  character  in  the  whole  country,  who  had  acted  as  a 
Commissioner  of  Oyer  and  Terminer  under  my  appointment,  to  the 
universal  satisfaction  and  contentment  of  all  people  whose  interest 
they  apprehended  would  be  strengthened  in  the'  Assembly  by  his 
services  in  the  character  of  a  Judge,  which  were  so  highly  applauded 
and  might  avail  him  to  their  detriment  at  the  next  appointment 
of  Treasurers.  M'  Caswell  therefore  was  to  be  sacrificed  upon  the 
very  ground  where  popular  applause  was  erecting  monuments  to  his 
honor,  and  this  was  only  to  be  effected  by  impeaching  the  legality 
of  the  Powers  under  which  he  had  acted  with  reputation  to  himself 
and  so  great  advantage  to  the  community.  The  common  artifice  of 
clamouring  against  prerogatives  was^  played  off  accordingly  with 
the  usual  effect.  The  leaders  of  the  fection  hurried  for  the  time  the 
current  of  popularity  against  M'  Caswell,  and  by  the  same  means 
in  the  same  moment,  prescribed  justice  for  the  Country.  This,  I 
most  firmly  believe,  my  Lord,  was  the  true  ground  of  opposition  to 
these  measures,  and  that  the  Courts  of  Oyer  and  Terminer  would 
never  have  been  brought  into  question,  if,  by  chance,  M'  Caswell, 
the  fittest  man  in  the  Country,  had  not  acted  as  Judge  in  them 
and  been  one  of  the  Treasurers  at  this  very  conjuncture.  The  suc- 
cess, however,  of  this  last  most  wicked  achievement,  my  Lord,  has 
been  short  lived.  I  have  at  length,  I  think,  not  only  had  the 'hap- 
piness to  defeat  it,  but  I  have  brought  conviction  upon  tjie  under- 
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standings  of  men  in  general  here  upon  this  subject  in  spite  of  the 
dangerous  machinations  of  opposition. 

Nevertheless  My  Lord  I  am  unwilling  to  undertake  that  sober 
reason  will  govern  the  Assembly  hereafter  upon  this  point  since  I 
have  known  that  body  led  to  sacrifice  everything  to  the  intrigues 
of  faction  and  that  I  am  convinced  they  aim  at  the  retrenchments 
of  the  prerogative  by  all  means  notwithstanding  their  own  interest 
and  securitj'  is  concerned  in  the  due  support  of  it;  it  is  a  matter 
also  My  Lord  very  doubtful  to  me  w^hether  the  interest  of  this,  con- 
federacy in  the  Assembly  may  not  be  sufficient  to  embarrass  the 
measures  of  Government  so  long  as  the  leaders  of  it  find  an  interest 
in  hanging  together.  It  is  true  it  is  composed  of  parts  that  have 
been  evermore  heterogeneous  and  discordant  to  the  last  degree  in 
their  Politics  which  in  the  Northern  and  Southern  districts  of  this 
Country  have  been  immemorially  and  uniformly  adverse  as  your 
Lordship  will  find  as  their  local  situations  are  opposite,  and  they 
are  now  connected  only  by  the  accidental  competition  of-  a  leader 
in  each  for  the  Treasurerships:  perhaps  success  arising  out  of  their 
union  on  this  point  maj-  confirm  it  or  it  is  possible  that  this  con- 
tention being  over  former  jealousies  and  animosities  may  take 
place  among  them.  Their  conjunction  however  is  extremely  formid- 
able to  the  interests  of  this  Country  for  the  weight  of  seven 
Counties  in  the  Northern  district  four  of  which  namely  Currituck, 
Perquimans,  Pasquotank  and  Chowan  send  five  Members  each  to 
the  Assembly  and  the  remaining  three  Tyrell  Bertie  and  Martin 
send  eight  among  them  making  in  the  whole  twenty  eight  votes  in ; 
the  Assembly  besides  one  for  the  Town  of  Edenton  which  constantly ' 
draw  together  and  will  preponderate  whatsoever  scale  it  is  thrown 
into  and  are  always  led  by  a  man  or  two;  they  are  now  under  the  i 
absolute  guidance  of  a  M'  Johnslon  who  is  Deputy  Naval  Officer  j 
and  was  one  of  the  Clerks  of  the  Superior  Courts  while  they  existed 
in  this  Province  but  who,  under  the  prejudices  of  a  New  England 
education  as  I  suppose,  is  by  no  means  the  friend  of  Government  he 
onght  to  be  having  taken  a  foremost  part  in  all  the 'late  oppositions 
in  which  it  is  probab,le  if  not  certain  he  has  been  influenced  also 
by  his  aims  to  the  Treasuryship  for  which  he  was  a  candidate  at 
the  last  appointment  without  success.  This  weight  in  the  Repre- 
sentative body  I  say  My  Lord  joined  with  the  Southern  Interest 
which  at  present  supports  a  M'  Ashe  as  a  candidate  for  the  Treasury- 
ship  of  that  district  whereof  he  was  deprived  his  friends  say  verjj^ 
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unjustly  by  the  Assembly  at  the  late  election  I  think  bids  fair  to 
answer  the  purposes  of  their  combination  at  this  time,  and  I  should 
be  happy  if  I  could  persuade  myself  it  would  not  be  productive  of 
further  and  worse  consequences,  but  considering  how  prevailing  a 
passion  the  love  of  power  is  in  man  abstracted  of  all  reasons  for  the 
suspicion  of  particulars  and  how  probable  it  is  that  success  attend- 
ing this  accidental  union  of  interests  may  bind  them  together  on 
future  occasions,  every  embarrassment  I  think  is  to  be  apprehended 
from  the  powerful  inequality  of  representation  that  has  been 
hitherto  allowed  to  the  Northern  counties  above  named,  I  confess 
my  Lord  it  appears  to  me  a  capital  and  radical  error  and  misfor- 
tune in  the  polity  of  this  Country  the  ill  tendency  of  which  is 
obvious  and  whose  ill  consequences  it  may  be  feared  will  be  felt 
more  and  more  as  long  as  it  lasts.  It  is  become  very  apparent  to 
the  Inhabitants  of  the  Western  Country  who  must  be  ever  gov- 
erned by  the  conjunction  of  the  Northern  and  Southern  interests 
although  that  district  is  often  times  their  extent  and  four  times  more 
populous;  for  all  these  reasons  My  Lord  and  many  other  consider- 
atioDs  that  certainly  grow  out  of  them  I  think  it  my  indispensible 
duty  to  his  Majesty  and  this  Colony  to  recommend  to  your  Lord- 

_ship's  consideration  the  expediency  of  reducing  the  representation 
of  the  Northern  Counties  to  the  level  of  the  other  Counties  of  this 
Province  which  send  but  two  members  each  to  the  General  Assem.- 
bly  except  where  there  are  Towns.  I  am  not  ignorant  my  Lord 
that  this  very  point  was  in  discussion  before  the  Lords  of  Trade  in 
the  year_J_754^'hen  no  alteration  was  made  upon  it  as  I  have  been 
informed  owing  to  tlie  misrepresentations  from  hence,  but  however 
that  may  be  my  Lord  it  is  in  my  humble  judgment  an  amendment 
in  the  Policy  of  this  Province  so  fundamentally  and  essentially 
necessary  to  its  welfare  and  happiness  that  I  cannot  help  urging  it 
in  the  most  earnest  manner  to  review  and  reconsideration. 

From  the  foregoing  state  of  things  here  your  Lordship  will  observe 
that  the  power  long  assumed  by  the  Assembly  over  the  Public  Treas- 
urers is  the  first  Spring  and  source  of  the  present  cabal  and  opposition 
which  is  cherished,  supported  and  made  powerful  by  the  influence  of  a 
competitor  for  office  over  the  representatives  of  the  northern  Counties, 
and  I  submit  to  your  Lordship  whether  it  will  not  be  as  expedient 
if  it  can  be  done  with  propriety  to  vest  in  his  Majesty's  Governor 

__^Lhe  appointment  of  Treasurers  here  as  to  retrench  >the  unequal 
representation  as  I  have  humbly  proposed;  I  will  take  upon  me  to 
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say  it  will  be  next  to  that  an  improvement  the  most  conducive  to 
the  real  interests  of  the  Country  and  of  Government. 

Your  Lordship  will  not  I  daresay  be  surprised  to  liear  that  the 
People  of  this  Colony  have  followed  the  example  of  the  rest  of  the. 
continent  in  caballing  and  forming  resolutions  upon  the  late  meas- 
ures of  Government  with  regard  to  the  divisions  in  the  Colony  of  the 
Massachusetts  Bay  the  readiness  with  which  the  intemperate  declar- 
ations of  the  Virginia  Assembly  were  adopted  re-echoed  here  will 
have  shewn  your  Lordship  that  this  people  are  but  of  too  congenial 
disposition;  what  system  \he  other  Continental  Assemblies  have 
formed  by  their  committees  of  correspondence  which  your  Lordship 
must  know  have  been  appointed  I  cannot  tell,  having  never  under- 
stood that  their  proceedings  have  transpired  more  than  those  of  the 
Committee  here  of  which  nothing  appears  upon  the  Assembly's 
.Journal  but  the  resolves  entered  into  on  the  first  establishment  of 
that  Committee  and  that  letters  had  been  received  from  the  Com- 
mittees in  the  other  Colonies  the  contents  of  which  are  held  secret. 
Whatever  measures  may  have  been  taken  the  combination  is 
assuredly  at  least  indecent  and  mysterious. 

The  first  intimation  that  I  received  except  from  vague  rumour  of 
the  measures  lately  taken  here  was  froin  the  enclosed  printed  letter 
of  a  Committee  at  Wilmington  to  the  Freeliolders  of  Craven  County 
where  ray  residence  is  fixed,  whereupon  I  immediately  ordered  the 
Council  to  be  summoned  that  I  might  advise  with  them  on  the 
measures  proper  to  be  taken  to  discourage  and  prevent  such  unlaw- 
ful and  indecent  proceedings.  Your  Lordship  will  see  by  the  min- 
utes of  that  Board  herewith  transmitted  that  on  the  12""  of  last  month 
I  laid  the  matter  before  them  and  that  I  issued  with. their  advice  a 
Proclamation  the  next  day,  apprehending  however  that  under  the 
total  inability  of  Government  to  enforce  even  what  common  .!ecorum 
required.  The  proposed  meeting  of  Deputies  at  New  Bern  the  Seat 
of  Government  that  was  ultimately  agreed  to  be  the  place  of  rendez- 
vous would  be  accordingly  held,  and  considering  it  would  be  my 
duty  to  be  at  hand  to  discourage  their  proceedings  as  much  as  lay  in 
my  power  and  to  take  such  measures  as  circumstances  should  require 
for  the  maintenarice  of  order  and  Government  I  reso'vcd  there  to 
wait  until  the  time  of  meeting  was  past  although  the  very  impaired 
state  of  my  health  made  it  highly  expedient  to  remove  at  that  season 
from  so  unwholesome  a  situation  whence  at  the  veryt'rae  I  was  com- 
pelled to  send  my  family  to  New  York  as  the  only  chance  of  preserv- 
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ing  it  from  destruction.  I  thought  it  proper  also  My  Lord  to  require 
at  this  crisis  the  attendance  of  the  Council  that  I  might  want  no 
advice  upon  the  occasion  that  it  should  be  my  duty  to  take.  The 
minutes  will  show  your  Lordship  that  M'  President  Hasell  M'  Ruth- 
'erford  M'  DeRosset  M'  Sampson  M'  Dry  and  M'  Copnell  only  attended, 
M'  M°Culloch  and  M'  Strudwick  being  prevented  by  sickness  and  M' 
Howard  absent  with  my  leave  at  Rhode  Island  on  his  private  busi- 
ness. Your  Lordship  will  find  that  on  the  25*  of  last  month  I 
apprised  the  Council  of  the  actual  meeting  of  the  Deputies  at  New 
Bern  pursuant  to  appointment  and  that  I  advised  with  the  Board 
on  the  conduct  I  shpuld  pursue  on  the  occasion  which  recommended 
no  further  measures.  I  rest  satisfied  indeed  my  Lord  that  under  the 
important  circumstances  of  Government  none  effectual  could  be 
taken  and  so  far  concur  with  the  Council,  but  I  am  sorry  at  the  same 
time  to  be  obliged  in  duty  to  report  to  your  Lordship  that  although 
the  Board  had  professed  before  me  the  highest  disapprobation  of  this 
meeting  of  the  people  that  consisted  for  the  most  part  of  the  repre- 
sentatives in  the  General  Assembly  for  the  purposes  that  were 
declared  and  had  unanimously  advised  me  to  discourage  it  by  proc- 
lamation issued  on  the  18""  of  August,  yet  the  Members  although 
repeatedly  invited  and  persuaded  by  me  to  reside  at  my  house  and 
to  hold  themselves  abstracted  from  the  Deputies,  met  upon  such 
unlawful  business  (which  I  certainly  did  more  out  respect  to  their 
oflBces  than  their  own  merits)  they  were  so  iar  from  keeping  up  even 
the  appearance- of  supporting  the  King's  Government  by  this  meet- 
ing so  flagrantly  insulted  and  set  at  naught  that  tliey  mixed  with 
the  Members  of  this  Cabal  and  by  their  whole  deportment  void  of 
decency  and  decorum  virtually  contradicted  the  advice  they  liad 
given  me  as  counsellors  and  rather  abetted  and  encourage  1  the 
measures  they  had  to  me  condemned.  This  is  a  conduct  My  Lord 
which  I  own  I  can  never  reconcile  to  their  duty  to  his  Majesty  and 
which  appears  to  me  utterly  inconsistent  with  every  idea  of  "honor 
and  of  principle.  In  this  relation  however  My  Lord  I  must  except 
M'  President  Hasell  who  lived  with  me  and  acquitted  himself  as 
upon  all  other  occasions  like  a  truly  good  and  worthy  man  and 
faithful  servant  of  Government. 

M'  Isaac  Edwards  the  Deputy  Auditor  who  at  his  first  appearance 
on  the  political  Theatre  took  the  factious  part  against  Government 
and  discovered  the  most  monstrous  and  unparalleled  ingratitude  to 
me  as  I  have  before  mentioned  to  your  Lordship  has  been  the  most 
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zealous  and  forward  in  promoting  the  indecent  Cabals  that  have 
been  formed  here.  H^was  appointed  as  your  Lordship  will  observe 
by  the  enclosed  hand  Bill  one  of  the  Committee  for  the  To'wn  of 
New  Bern  for  which  he  made  interest  as  I  understand  he  did  most 
strenuously  at  the  general  meeting  there  to  be  a  Deputy  at  the  con- 
gress td^he  held  at  Philadelphia  but  without  success  although  he 
took  a  probable  course  to  ensure  it  by  urging  singly  and  alone  that 
the  Cabal  should  pass  heavy  censures  upon  my  proclamations  before 
alluded  to  upon  which  he  bestowed  very  illiberal  reflections  but  his 
proposition  was  on  all  hands  rejected.  He  lets  no  opportunity  escape 
in  short]to;shew  his  spleen  and  enmity  to  Government  one  instance 
of  which  that  was  reported  to  me  not  long  ago  I  thought  it  proper 
to  make  the  subject  of  enquiry  in  Council  and  I  beg  leave  to  refer 
your  Lordship  to  the  minutes  of  the  25'"  day  of  July  for  the  particu- 
lars of  it;  but  the  Magistrates  whom  I  called  upon  to  give  testimony 
upon  the  occasion  as  little  respectable  or  cordial  towards  Govern- 
ment as  the  Deputy  Auditor  or  restrained  by  apprehensions  of  be- 
trayingtheir  own  want  of  regard  to  decorum  in  their  Court  affected 
total  ignorance  of  M'  Edwards'  misbehaviour;  but  I  think  it  appears 
upon  the  whole  from  the  Testimony  of  M'  Ormond  the  Deputy 
Attorney  General  whose  assertions  however  are  no  less  curious  than 
absurd  that  M'  Edwards  treated  the  commission  to  which  the  enquiry 
relates  indecently  and  that  he  studiously  brought  it  into  question  in 
a  case  to  which  it  did  not  apply  as  also  that  he  perswaded  the  Mag- 
istrates to  condemn  it  because  the  Assembly  ligid  most  unwarrant- 
ably and  absurdly  determined  Commissions  of  a  nature  totally  dif- 
ferent to  be  illegal ;  the  very  allusion  to  which  carries  his  malignanf^ 
and  insidious  design  to  undermine  the  authorities  of  Government  as 
well  as  the  littleness  of  his  mind  and  understanding  beyond  any- 
thing I  can  offer  to  your  Lordship;  better  evidence  however  is  not 
wanting  of  his  misbehaviour  in  this  instance,  the  Clerk  of  the  Court 
from  whom  my  first  information  came  as  well  as  M'  Palmer  col- 
lector of  the  Customs  at  Port  Bath  being  ready  to  make  oath  to  the 
particulars  of  it.  The  Commission  in  question  My  Lord  was  to 
empower  the  Magistrates  of  Beaufort  County  to  qualify  the  Coroner 
to  enable  him  to  take  the  Poll  at  the  ensuing  election  which  he  is 
impowered  to  do  by  Law  in  case  of  the  absence  or  default  of  the 
•Sheriff,  and  it  happened  at  this  time  it  was  contended  by  the  Assem- 
bly that  according  to  the  Sheriffs  Law  of  this  Country  there  was  no 
such  legal  officer  then  in  the  Province  as  by  the  suspence  of  the 
VOL.  IX  —  67 
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County  Courts  no  persons  had  been  recommended  agreeable  to  the 
provisions  of  that  Law  for  the  last  year ;  this  Act  as  I  humbly  c  nceive 
is  certainly  authorized  by  his  Majesty's  Commission  militates  against 
no  Law  of  the  Colony  as  none  prescribed  any  particular  mode  of 
qualifying  the  Coroner  who  is  appointed  by  the  Governor  and  it  was 
calculated  for  the  ease  of  the  Country  for  an  indispensible  public 
purpose  and  could  possibly  do  no  injury,  but  that  your  Lordship  may 
judge  of  its  merits  and  demerits  I  enclose  herewith  a  copy  of  the 
Commission  so  idly  attacked  by  M'  Edwards.  I  have  already  repre- 
sented to  M'  Cholmondeley  the  Auditor  General  the  misbehaviour  of 
his  Deputy  and  recommended  a  proper  person  to  succeed  him,  indeed 
I  should  have  thought  it  my  duty  to  supersede  him  on  his  first  out- 
rageous resistance  of  the  measures  of  Government  if  he  had  not 
mixed  in  his  opposition  personality  to  myself  which  consideration 
restrained  me  lest  such  an  act  should  be  imputed  to  private  resent- 
ment of  a  [character]  that  never  excited  in  me  any  other  feeling 
than  contempt  leather  than  to  the  true  motive  of  my  regard  to  the 
true  interests  and  honor  of  Government.  It  is  however  my  Lord  so 
great  a  discouragement  to  the  few  firm  friends  of  Government  here 
to  see  its  own  servants  fly  in  its  face  with  impunity  that  I  shall  think 
it  necessary  since  he  has  taken  openly  and  warmly  a  j)art  in  the  late 
Cabals  here  to  shew  that  mark  of  just  indignation  at  his  conduct  as 
soon  as  he  has  finished  the  business  of  the  Auditors  office  for  which 
he  is  already  paid  and  I  think  your  Lordship  will  approve  of  such 
a  step  considering  *he  extreme  weakness  of  Government  here  and 
the  ill  tendency  of  winking  at  such  a  behaviour  in  one  of  its  officers 
both  with  respect  to  its  friends  and  opponents. 

I  most  heartily  return  your  Lordship's  congratulations  on  the 
birth  of  the  last  Prince,  and  sincerely  rejoice  in  an  event  so  truly 
joyful  to  His  Majesty's  Royal  Family  and  all  his  faitliful  subjects. 

I  much  fear  it  will  be  long  before  I  shall  have  it  in  my  power  to 
answer  fully  and  satisfactorily  as  I  wish  the  enquirys  accompanying 
your  Lordship's  circular  letter  of  last  year.  I  have  not  yet  been 
able  to  procure  the  necefsary  information  relative  to  the  Trade  and 
exports  and  imports  of  this  Province  from  all  the  several  custom 
houses,  and  I  almost  despair  of  getting  at  the  number  of  the  people, 
the  measures  I  have  taken  upon  that  head  being  by  some  opposed 
under  the  dread  of  bringing  down  judgment  upon  the  Country,  by 
others  under  apprehensions  of  its  being  intended  for  a  ground  of 
taxation  and  by  many  I  believe  only  because  it  is  required  by  Gov- 
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ernmeiit.     However  I  shall  spare  no  pains  to  obtain  all  the  informa- 
tion I  can  on  the  several  subjects  of  your  Lordship's  enquiry. 

I  will  not  take  upon  me  to  say,  my  Lord,  how  far  the  form  of  the 
oath  to  be  taken  by  Plaintiffs  in  cases  of  attachment  and  other  reg- 
ulations allowed  by  your  Lordship's  letter  N°  10  may  obviate  the 
difi&culties  that  have  apparently  obstructed  the  passing  a  Superiqr 
Court  Law,  but  I  am  inclined  to  think  the  Assembly  will  not  easily 
recede  from  their  demands  until  they  know  the  result  of  their  own 
application  to  the  Lords  of  Trade  upon  the  subject  and  perhaps  not 
iintil  a  new  appointment  of  Treasurers,  that  cannot  happen  before 
March  next,  shall  have  answered  or  defeated  the  views  of  the  pres- 
ent opposition.  I  can  see  upon  reflection,  my  Lord,  a  thousand  rea- 
sons for  asserting  in  the  meantime  the  rights  and  for  exercising  the 
powers  of  the  Crown  relative  to  the  establishment  of  Courts  of  Jus- 
tice vested  in  me  by  his  Majesty's  commission  if  they  are  so  unim- 
peachable as  I  conceive  them  to  be  in  point  of  legality,  for  in  the 
first  place  the  Assembly  may  infer  a  defeat  in  the  powers  of  Govern- 
ment and  not  only  triumph  in  the  conceit  of  victory  at  present  but 
be  tempted  to  draw  those  essential  powers  again  into  question  at  any 
future  time  as  it  shall  serve  the  purposes  of  faction  when  by  the  expi- 
ration of  their  temporary  establishment  of  Courts  the  Province  is 
reduced  to  th6  same  deplorable  situation  it  was  in  lately  and  still 
labours  under  in  great  measure  and  in  the  event  the  forbearance  of 
it  is  to  suffer  Government  for  the  time  to  be  disarmed  of  that  power 
which  is  the  most  essential  to  its  only  support,  the  only  security  of 
the  civil  rights  of  the  subject  and  the  only  constitutional  means 
under  the  circumstances  here  described  of  restraining  public  and 
private  violences.  This,  my  Lord,  appears  to  me  to  be  the  season 
of  all  others  fittest  for  the  assertion  of  all  the  rights  and  powers  of 
the  Crown  here  where  they  are  almost  all  called  in  question  and 
disputed  for  it  is  plainly  that  forbearance,  indulgence,  relaxation 
and  concessions  serve  only  to  encourage  usurpations  and  to  beget 
new  and  unreasonable  demands.  The  only  objection  even  specious] 
that  I  have  heard  to  Courts  constituted  by  the  King's  authority  isl 
with  respect  to  Jurors  and  their  qualifications  in  which  I  think  there 
is  nothing  at  all  solid.  It  is  asserted  here  that  as  it  has  been  found 
expedient  in  England  to  alter  the  description  and  qualification  of 
Jurors  by  laws  made  since  the  settlement  of  this  Colony  which  are 
not  in  force  here  according  to  the  common  and  received  doctrine 
that  when  the  municipal  law  appointing  Jurors  expires  there  can  be 
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no  legal  Jury  here  according  to  the  Laws  now  prevailing  in  England, 
that  therefore  admitting  the  power  of  constituting  Courts  here  and 
in  the  Colonies  in  general  to  be  in  the  Crown  it  must  be  ineffectual 
as  it  cannot  of  itself  fix  the  qualification  of  Jurors  to  be  otherwise 
than  was  ordained  by  the  Laws  of  England  at  the  time  of  the  settle- 
ment of  this  or  any  other  Colony  which  is  necessary  to  the  legal 
and  effectual  exercise  of  that  prerogative  that  must  be  subject  to  the 
same  restraint  and  modifications  everywhere  unless  others  are  ■ 
adopted  by  the  municipal  Laws  of  Countries  without  the  realm  of 
England,  but  the  answer  to  this  objection  I  think  is  obvious  and  con- 
clusive that  the  royal  prerogative  in  the  Colonies  was  never  abridged 
in  this  respect  by  the  Laws  of  England  establishing  the  qualifica- 
tion of  Jurors  since  their  settlement  and  that  the  qualification  of 
Jurors  in  England  at  that  period  is  very  suitable  to  the  circum- 
stances of  the  people  of  this  Country  and  will  be  so  for  an  age  to 
come,  although  the  state,  condition  and  opulence  of  the  people  in 
that  Kingdom  has  made  an  alteration  of  it  necessary  there.  The 
more,  ray  Lord,  I  consider  of  this  power  of  the  Crown  the  more  I 
am  convinced  of  the  necessity  of  exercising  it  here,  for  if  the  Assem- 
bly shall  diice  be  persuaded  that  Courts  so  constituted  will  be  impo- 
tent without  the  aid  of  a  jury  Law  of  the  Country  they  may  be  mis- 
led to  avoid  passing  any  law  of  that  nature  of  longer  duration  than 
the  temporary  Court  laws  purely  to  prevent  the  exercise  of  the  power 
of  the  Crown  although  it  be  for  their  own  benefit.  Lideed  I  shall 
,  ever  think,  my  Lord,  that  the  present  and  late  LaM's  directing  Jurors 
I  to  be  appointed  by  the  County  Courts  instead  of  summoning  them  by 
virtue  of  venire  facias  directed  to  the  Sheriff  is  liable  to  great  objec- 
tion as  it  makes  the  whole  Country  acquainted  with  the  Jurors  long 
before  the  sitting  of  the  Courts  and  opens  a  door  to  prejudice  and 
prepossession  which  may  operate  to  the  perversion  of  Justice  that 
ought  certainly  to  be  guarded  against  by  all  possible  precautions. 

I  consider,  my  Lord,  every  day  with  more  contempt  and  indig- 
nation the  pityful  system  for  the  administration  of  Justice  in  which 
I  concurred  at  the  late  session,  as  I  told  the  Assembly  with  shame 
and  reluctance  it  was  an  expedient  that  I  thought  might  save 
the  country  from  absolute  anarchy  and  confusion  and  I  promised 
myself  that  more  conviction  would  result  from  a  short  experiment 
of  its  futility  and  insufiiciency  than  from  any  speculative  argu- 
ments against  it.  In  this  expectation,  my  Lord,  I  am  not  disap- 
pointed; every  man  who  speaks  of  it  is  sensible  of  its  incompetency, 
and  good  will  I  hope  so  far  come  of  evil  that  if  his  Majesty  shall 
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be  pleased  to  disallow  the  Acts  for  establishing  Courts  of  Oyer  and 
Terminer  and  County  Courts  passed  at  the  last  Session  as  I  cannot 
doubt,  and  to  direct  me  to  constitute  Courts  of  civil  and  criminal 
jurisdiction  according  to  the  Laws  of  England  pursuant  to  the  Royal 
commission  and  Instructions  many  will  voluntarily  and  the  rest  of 
the  people  will  of  necessity  and  for  their  own  sakes  resort  to  them. 
A  little  use  I  apprehend  will  convince  them  that  they  can  contrive 
no  constitution  of  Courts  so  elegible  as  those  in  England,  which  will 
at  once  establish  that  power  of  the  Crown  here  and  will  be  a  grand 
step  to  the  improvement  of  the  Policy  of  this  Country. 

I  beg  leave  to  refer  your  Lordship  to  a  newspaper  enclosed  for  a 
detail  of  the  proceedings  of  the  meeting  of  the  deputies  at  New 
Bern,  the  result  of  which  was  to  appoint  three  persons,  M'  Caswell, 
M'  Hewes  and  M'  Hooper,  to  be  deputies  at  the  congress  at  Phila- 
delphia on  the  part  of  this  Province.  The  former  of  these  Gentle- 
men, I  am  persuaded,  disapproves  these  measures  in  his  heart  and 
undertakes  this  ofHce  purely  for  the  sake  of  maintaining  his  popu- 
larity, on  which  he  depends  for  his  continuance  in  the  Treasury- 
ship  and  which  he  has  ever  shewn  the  best  disposition  to  employ 
for  the  service  and  advantage  of  Government;  the  other  two  are, 
professed  champions  of  all  popular  measures. 

Having  now,  my  Lord,  seen  an  end  of  the  cabals  here  and  dis- 
covering not  the  least  probability  of  foreign  or  domestic  annoyance 
or  disquiet  until  the  Congress  of  deputies  at  Philadelphia  shall  be 
over,  being  assured  by  the  superintend  ant  of  Indian  Affairs  and  the 
people  on  our  frontiers  of  the  pacific  dispositions  of  the  neighbour- 
ing Indians,  which  a  report  of  my  Lord  Dunmore  to  me  had  taught 
me  some  little  time  ago  to  suspect,  I  am  preparing  to  take  advan- 
tage of  this  interval  of  calm  to  go  to  New  York  for  a  short  time  to 
advise  with  a  Physician  (of  whom  we  have  not  any  of  reputation 
in  this  Country)  with  regard  to  my  health  that  has  been  much 
declining  all  the  summer,  and  by  a  late  severe  return  of  illness  is 
exceedingly  impaired.  I  shall  leave  the  Government  in  the  hands 
of  M'  Hasell,  president  of  the  Council,  until  my  return,  which  will 
be  as  soon  as  possible  and  before  anything  material  can  happen,  as 
I  have  nothing  in  view  but  to  seek  remedy  for  my  much  injured 
health,  which  I  trust  will  excuse  me  to  his  Majesty  and  your  Lord- 
ship for  the  short  absence  I  intend  from  my  station  at  a  time  of 
such  perfect  leisure  and  vacation. 

I  have  the  honor  to  be  cfec' 

JO.  MARTIN. 
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[From  MS.  Records  in  Office  of  Secebtaky  of  State.] 


Official  Bond  of  Josiah  Nicholson,  Sheriff  Currituck  County. 

NoETH  Carolina — Ss. 

Know  all  Men  by  these  Presents,  that  we  Josiah  Nicholson,  Sam' 
Jarves,  Hillary  Simmons  and  Edward  Taylor,  all  of  the  County  of 
Currituck  in  the  Province  afs^  Gentlemen  are  Held  &  firmly  bound 
unto  His  Excellency  Josiah  Martin  Esq"  Governor  &  Commander 
in  Chief  in  and  over  the  said  Province  &  to  His  Successors  in  the 
full  and  Just  sum  of  one  thousand  Pounds  lawfuU  Money  of  Great 
Britain,  to  be  Paid  unto  the  said  Governor  or  His  Successors.  To 
which  Payment  well  &  Truly  to-be  made  we  bind  ourselves  &  Each 
of  us  our  and  Each  of  our  Heirs,  Executors  &  Administratoi's  Jointly 
&  Severally  firmly  by  these  Presents.  Sealed  with  our  Seals  and 
dated  this  the  Eighth  day  of  September  in  the  14""  Year  of  onr  Reign 
and  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy  Four. 

The  Condition  of  the  above  Obligation  is  such  that  whereas  the 
above  said  bouhden  Josiah  Nicholson  is  now  constituted  &  appointed 
Sheriff  of  the  County  of  Currituck  aforesaid.  During  Pleasure  by  a 
Commission  from  His  said  Excellency  the  Governor  under  the  Seal 
of  this  Province  dated  the  Twenty  Sixth  Day  of  March  last  Past. 
Therefore  the  said  Josiah  Nicholson  shall  well  and  Truly  Collect  & 
receive  all  such  Publick  Taxes  and  duties  as  are,  or  which  shall  be 
appointed  by  Act  of  Assembly  to  be  Paid  by  the  Taxable  Persons 
within  His  Bailwick  during  His  Continuing  Sheriff  thereof  and  duly 
account  for  and  Pay  the  same  to  such  Person  or  Persons  and  at  such 
time  as  by  the  law  are  or  shall  be  Limited,  &  Directed,  then  the 
above  Obligation  to  be  Void  and  of  no  Effect.  Otherwise  to  be  and 
Remain  in  full  force  and  virtue. 

JO.  NICHOLSON,  [Ls.J 

SAM.  JARVES,  [Ls.] 

HILLARY  SIMMONS,  [Ls.] 
EDWARD  TAYLOR,     [Ls.] 
Signed  and  Delivered  in  the  presence  of 
Calbb  Barnard 
Peter  Peddrick 
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[From  MS.  Records  in  Office  of  Secret aky  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax  Sept'  4  1774. 
Deak  Sir, 

I  recei*  your  favor  of  the  LO*  ult:  by  Doct'  Dober.  Your  opinion 
of  M'  Milner  agrees  with  mine,  tliat  he  is  too  diffident  to  every 
person  to  listen  to  the  advise  of  any.  I  have  heard  of  no  broil  at 
the  Capitall,  but  that  of  the  Governor  having  brought  the  Justices 
of  Beaufort  before  him  to  Inquire  as  to  the  behaviour  of  M' 
Edwards  in  their  Court,  In  which  his  Excellency  considered  himself 
as  concerned,  which  M'  Strudwick  will  be  able  to  inform  you  of — 
have  no  doubt  that  M'  Hamilton  had  the  story  from  M'  Edwards's 
friends,  who,  like  him,  are  not  disposed  to  give  the  most  favourable 
representations  of  the  Governor's  Conduct.  I  don't  know  how  it 
happens  but  I  believe  no  Governor  ever  deserved  a  better  Character, 
and  yet  his  enemys,  who  are  more  numerous  than  one  could  expect, 
Stop  not  to  utter  any  falsehood  to  make  him  ajapear  Odious  to  the 
people  in  general,  but  however  their  Storj"-  may  gain  Credit  at 
present,  in  the  end  they  themselves  must  be  despised,  and  I  doubt 
not  to  see  him  as  generally  esteemed,  as  any  Governor  on  the  Con- 
tinent, tho'.  untill  the  present  disturbarices  are  settled,  I  have  no 
hopes  of  any  of  them  being  Treated  with  the  respect  that  is  due  to 
them.  I  fancy  you  have  seen  a  copy  of  the  Provincial  Resolves. 
I  am  told  they  were  drawn  by  M"'  Hooper,  for  whom  their  was  such 
Injustice  used  by  the  meeting,  to  get  him  appointed  a  Delegate,  that 
I  hope  the  Western  Countys  will  pay  no  share  of  their  expences,  as 
they  had  no  share  in  the  Nomination,  having  only  one  or  two 
members  for  a  County,  and  the  Southern  and  lower  Countys  had 
some  of  them  6  Votes.  It  is  not  in  Character,  to  dispute  the  power 
of  Parliament  when  we  say  we  are  not  represented,  and  yet  quickly 
Submit  to  so  unequal  a  Representation  in  a  body  foi'med  by  our- 
selves. But  I  am  afraid  I  am  only  repeating  what  you  must 
have  before  heard  from  others.  M"  Miller  and  I  were  glad  to  hear 
of  M"  Burke  and  your  health ;  we  have  been  pretty  well  lately.  I 
was  pleased  to  hear  by  Doct'  Dober  that  you  have  so  much  Society 
at  Hillsbor.0,  but  I  am  afraid  matters  are  not  all  right  settled  among 
you  yet;     If  the  Ladys  had  two  or  three  Children  each  they  would 
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find  themselves  more  necessary  to  one  another  &  by  an  Interchange 
of  Civilitys,  would  be  more  sociable.  I  hope  that  will  be  the  case 
soon.  I  am,  Dear  Sir, 

Yours  Sincerely, 
AND''  MILLER. 

[Feom  MS.  Recoeds  in  Office  of  Secretary  of  State.] 


Richard  Caswell's  Itinerary  from  North  Carolina  to  the  Continental 

Congress  at  Philadelphia. 

Miles.  £     d    s 

Set  out  from  the  red  House  Sept'  the  3'*  1774  in 
Company  with  my  Father  for  Philadelphia;  came 
in  Company  with  Uncles  Martin  Caswell,  Sam' 
Caswell,  &  several  other  Gentlemen  &  in  the  way 
met  with  Cap'  Simon  Bright.  Lodged  this  night 
at  Uncle  Benjamin  Caswell's.     (16  miles)  ^ 16     -_   __  __ 

Sepf  4"" — Set  out  after  Breakfast  &  met  with  several 
Gentlemen  in  the  way,  who  went  with  us  to  Wor- 
hunty  where  we  parted  with  them.  Dined  at  M' 
Cooper's,  Contentnea  Bridge;  paid  10s.;  crossed 
Toisnot  at  Godwin's  Bridge  &  lodged  this  night 
at  Duncan  Lamon's  Esq"^  on  Tar  River,  Edge- 
comb  County.     (40) 40  __  10 

5"' — Crossed  Tar  River  at  M'  Lamons,  Stony  creek 
at  Hunter's  (Is.);  Breakfasted  on  Bread  &  Cheese 
(for  want  of  Tavern);  crossed  Fishing  Creek  at 
the  New  Bridge.  Dined  at  Enfield,  paid  10s. 
Lodged  this  night  at  M'  Hendie's  Halifax  County. 
(45) _____ 45  __  1,   __ 

6"' — Went  to  Halifax  Town,  crossed  Roanoke  there, 
from  there  to  Edmonds  *  *  Virginia,  Bruns- 
wick County,  where  *  *  *  Lodged  at  *  * 
Ordinary  Virginia,  Sussex  County.     (40) 40  _.  20     6 

Sept^  7"— Set  out  early  &  Breakfasted  at  Hall's  Or- 
dinary; crossed  Bolings  Bridge;  paid  at  Hall's  9s. 
7Jd.;  from  there  to  Jones's  where  we  had  some 
Sang"  and  Grogg,  paid  4s.  6d.;  from  there  to  Peters- 
burg where  we  Dined,  paid  lis.;  went  thro.  Prince 
George  &  Dinwidde  Countys  &  Lodged  at  Ozborns 
Town  on  James  River 48  _     25    11 
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Miles.    £    s..   d. 

8""  — Crossed  James  River  at  the  Falls  (Richmond 
Town);  paid  at  Ozborns  9s.  l|d.;  Breakfasted  at 
Richmond;  paid  8s.  10|d.;  crossed  Camunkey  at 
Little  Pages  Bridge  2  miles  from  Hanover  Court 
House  where  we  Dined;  paid  8s.  IJd.;  went 
through  Henrico  &  Hanover  Countys ;  lodged  at 
Bnrks  Ordinary  in  Caroline  County;  paid  8s.  10  Jd.     45     __  35  __ 

9"" — Set  out  early;  Breakfasted  at  the  Bolingreen; 
paid  7s.  3d.;  went  through  Port  Eoyal  Town; 
crossed  Rappahanock  River,  there  paid  at  the 
Ferry  3s.;  from  there  to  the  Hills  of  Dispair,  where 
we  Dined  on  Bisket  &  Cheese,  in  King  George 
County;  this  Day  the  Horse  (Jolly)  failed;  left 
George  with  him  at  Seyths  plantation.  Lodged 
this  Night  at  Hoves  Ferry 40     —  10     3 

10'" — The  Wind  Blew  so  High  we  cou'd  not  cross 
the  Ferry.  Bought  a  Horse  of  M'  Plove;  a  Law- 
yer gave  £20  Virg"'  Cur°^ ;  crossed  at  8  o'clock  in 
the  afternoon  the  River  Potomack ;  4  miles  over 
Lodged  at  port  Tobacco  at  M"  Wackersons ;  paid 
for  crossing  the  Ferry  and  *  *  *  Horses 
&c,  £22  11s.  6d 16     22  11     6 

Maryland,  Sept'  11'"  1774  — Port  Tobacco,  paid 
18s.;  Set  out  earlj?- and  Breakfasted  at  a  Town 
called  Piscataway  in  Prince  George  County,  from 
there  to  upper  Marlborough  in  said  County  where 
we  Dined  at  M'  Dukards ;  Lodged  at  Queen  Anns 
Town;  paid  at  piscataway  6s.  ^d.,  at  Marlborough 
12s.  6d.,  at  Queen  Anns  19s.  4d 41     —56    4 

12""  —  Set  out  early  &  Breakfasted  at  the  Widow 
Ramsy's  at  the  Head  of  Severn,  crossed  patapsco 
at  the  Lower  Ferry,  Dined  at  Baltimore  Town  at 
M'  Grants,  Lodged  at  the  red  House  on  Car- 
michaels;  p*  at  head  Severn  7s.  8d.,  patapsco. 
Ferry  7s.  6d,,  Baltimore  lis.  6d.,  Red  House 
13s.  6s 40     -40     2 

13'"  —  Set  out  early  &  Breakfasted  at  M'  Cheynes, 
crossed  Gunpowder  at  the  long  calm,  from  there 
to  Harford  Town  where  Dady  was  Taken  Sick, 
Lo,dged  there  this  Night,  paid  there  35s.  6d 19     —  35     6 
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Miles.    £     s.    d. 

14*  —  Set  out  after  breakfast,  crossed  Susquehan- 
nah  at  the  lower  Ferry,  went  through  Charles 
Town,  Dined  at  the  Head  of  Elk  at  the  Sign  of 
the  Elk  at  M'  Hollingsworths,  went  through 
Ogles  Town  in  Pennsylvania,  Lodged  at  a  Town 
at  the  Head  of  Christeen  Creek,  paid  the  Head 
of  Elk  5s.  6d.,  Susquehannah  Ferry  8s.  6d.,  at 
Christeen  16s.  9d 40     -30     9 

15*  Sept'  1774  —  Set  out  early  and  Breakfasted  at 
Wilmington  at  Watkins  Crampton,  went  through 
Chester,  Dined  at  Darbj^,  crossed  Schyl  Kill 
Ferry  and  arrived  at  Philadelphia,  paid  at  Wil- 
mington 6s.,  Derby  7s.  3d.,  Schylldll  Is.  3d. ;  took 
our  Board  at  M"  Kernj'-s  in  Market  Street  oppo- 
site the  Lidian  King 40  14     6 

16" — Had  an  Invitation  to  Dine  at  the  State  House, 
a  Public  Entertainment;  had  no  company  there- 
fore did  not  go. 

17"'  —  Nothing  particular. . 

18*  —  went  to  christe  church  in  the  forenoon,  M' 
White  preached,  in  the  afternoon  M'  Desha; 
Drank  Tea  in  the  afternoon  at  M'  Ivaiights. 

19""  —  Dined  with  General  Lee  who  Boards  in  the 
same  House  one  day. 

20*  —  Nothing  particular. 

21"  —  Nothing  particular. 

22^ — Supp'd  with  a  Deanish  Major  from  Santicruse 

23'— Dined  at  M'  George  FuUertons  with  several 
Gentlemen  of  the  Congress  and  M'  Read  a  LaM-- 
yer,  M'  Fullerton's  wife,  a  Daughter  of  M'.  Blair. 
M'  William  Paca  was  there  from  Maryland. 

25*  —  Went  in  the  forenoon  to  a  Quaker  meeting 
at  So.  end  of  the  City;  Dined  at  M'  John  Howells 
in  comp'ywith  his  mother,  wife,  &  Brother  in 
Law  &  partner;  went  in  the  afternoon  to  Meet- 
ing on  Market  Street. 
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Toasts  Drank  at  the  State  House  on  Friday  the  16""  Sept'  1774  con- 
taining 32  Toasts 

r',  The  King,  2*  the  Queen,  3*  the  Duke  of  Gloucester,  4"  the 
Prince  of  Wales  &  Royal  Family,  5'"  perpetual  union  to  the  Colo- 
nies, 6'"  may  the  Colonies  faithfully  execute  what  the  Congress  shall 
vrisely  resolve,  7*  the  much  Injured  Town  of  Boston  and  province 
of  Massachusetts  Bay,  8""  may  Great  Britain  be  just  and  America 
free,  9*  no  Unconstitutional  Standing  Armies,  10*  May  the  Cloud 
that  Hangs  over  Great  Britain  &  the  Colonies  burst  only  on  the 
Heads  of  the  present  Ministry,  11""  May  every  American  hand 
Down  to  posterity,  pure,  &  untainted,  the  Liberty  he  has  Derived 
from  his  Ancestors,  12""  May  no  man  enjoy  freedom  that  has  not 
the  Spirit  to  defend  it,  13*  May  tiie  persecuted  Genius  of  Liberty 
find  a  lasting  asylum  in  America^  14"'  May  British  Swords  never  be 
Drawn  in  defence  of  Tyranny,  15*  the  arts  and  manufactures  of 
America,  16*  Confusion  to  the  authors  of  the  Canady  Bills,  1 7*  the 
Liberty  of  the  press,  18*  the  happy  reconciliation  between  Great 
Britain  &  her  Colonies  on  a  Constitutional  Ground,  19*  the  virtuous 
few  in  both  Houses  of  Parliament,  20*  the  City  of  London,  2i" 
Lord  Chatham,  22*  Lord  Cambden,  23*  Bishop  of  S'  Asaph,  24* 
Duke  of  Richmond,  25*  Sir  Geo  Sackville,  26*  the  Marquis  of 
Rockingham,  27*  M'  Burke,  28*  General  Conway,  20*  M'^  Dunning, 
30*  M'  Tarobridge,  31='  Doctor  Franklin,  32*  M'  Handcock. 


27*  Sept'  —  Drank  Coffee  this  Evening  at  M"  Blairs  in  Comp^ 
with  M'  FuUertpn  &  Miss  Blair. 

A  certain  Gentleman  of  this  City  being  ask'd  what  number  of 
Inhabitants  in  this  Town  —  made  a  reply,  that  there  was  Thirty  or 
Thirty  five  Thousand  Inhabitants  —  a  large  City.  A  Gaol  Building 
in  this  city  the  cost  of  Building  will  am'  to  Twenty  Five  or  Thirty 
thousand  Pounds  —  so  says  the  same  Gentleman  above,  the  length 
188  feet  —  62  yds  and  2  feet. 

28'" — Saw  a  Gentleman  Relation  from  Maryland  M'  William 
Smith  Son  to  Winstone  Smith  of  Baltimore  County  now  Harford. 
A  Ship  in  the  Suburbs  of  this  Town  Building  that  is  one  hundred 
&  seventeen  feet  Keel  ,37J  feet  Beam  —  39  yards  —  with  a  number 
of  others  (I  suppose  19) 

Oct'  1"  1774  —  Crossed  the  Delaware  river  in  comp''  with  M'  John 
Lad  Howell  &  M"  Howell  Landed  at  Coopers  Ferry  in  the  Jerseys 
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where  M'  John  Starks  had  a  Waggon  (ahas  Jersey  coach)  to  receive 
us  in  which  we  travelled  to  Woodbury  went  through  Gloster  Town 
a  Small  Town  wherein  the  Court  House  for  Gloster  County  stands. 
Called  at  M"  Lads  where  we  met  with  M'  &  M"  Starks  M"  Starks 
was  a  Daughter  of  Ju"  Howell  (Tanner)  who  formerly  lived  in  N° 
Carolina.  Drank  Coffee  at  M"  Lads  went  from  there  to  Woodbury 
&  lodged  at  M'  Starks  in  Woodbury  where  Dady  was  Joyfully 
rec'd  by  M'  &  M."  Starks. 

2"  Oct'— Went  in  comiy  with  M'  Starks,  M'  J.  Howell  &  M'  Shan  to 
the  Presbyterian  meeting  where  there  was  a  sermon  Deliv*  by  M' 
Chestnut.  Dined  at  M'  Starks  in  comp''  with  the  above  Gentlemen. 
Set  out  in  y°  afternoon  for  Philadelphia,  called  at  M"  Lads  &  Drank 
Coffee,  then  f]:om  there  to  Cooper's  Ferry  where  we  crossed  the  river 
&  got  safe  to  Town. 

o"" — AVent  to  M"  Blairs  who  Inquired  greatly  after  friends  in  'Caro- 
lina. Dined  at  Home  in  company  with  JVP  &  M''  M°Donald,  M" 
Loyd,  M'  Lillington  &  General  Lee.  Saw  M'  M°Causlin  of  Newbern 
N°  Carolina.     Drank  coffee  at  tlome. 

4"> — Breakfasted  at  Home,  Dined  at  M'  FuUerton's  in  comp^  with 
several  Gentlemen  of  the  Congress  &  M'  John  Lillington.  Drank 
coffee  there. 

o* — Breakfasted  at  Home.  Dined  at  M'  Josiah  Hewes  in  comp^ 
with  Gentlemen  from  Carolina  &  M"  Drake.     Coffee  at  Home. 

6"' — Breakfasted  at  Home.  Dined-  at  M'  John  Howell's  (a  family 
Dining),  Took  leave  of  them ;  in  the  afternoon  took  leave  of  M" 
Blair  &  Family  and  M'  FuUerton." 

T""— Set  out  for  Maryland  in  comp''  with  Coz"  William  Smith. 
Dined  at  Chester,  paid  4'  9*  Paid  at  Schuylkill  ferry  6*  Lodged 
at  Wilmington,  pd  13°  #  •> 

8* — Set  out  after  Breakfast.  Dined  at  the  Head  of  Elk  paid  6\ 
Crossed  Suscjuehannah  lower  Ferry  and  lodged  at  M''  Smith's ;  paid 
at  the  Ferrj\ 

9'*— Went  to  M'  Jacob  Giles's  and  dined.    Saw  M'  Jonas  Dallam. 

10*— Went  to  see  M'  Smith's  mill. 

11"" — Went  from  M"  Smith's  to  Jonas  Dallam's  where  I  saw  my 
Grandmother. 

From  the  10*' of  Oct'  to  the  2^  of  Nov'^  I  stay'd  among. My  Rela- 
tions. 

2^  Nov' — ^Set  out  from  Jonas  W^  Dallam's  in  comp?  with  Frank 
Dallam;  Dined  at  M' Cheynes,  paid  6' ;  Lodged  at  Baltimore,  paid 
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23'  6*  to  M'  Grant  the  Tavern  keeper,  paid  to  the  Serv"  10";  crossed 
Patapsco  Ferry,  paid  3'  6'';  Dined  at  M"  Ramsey's  at  the  Head  of 
Severn  River;  Lodged  at  upper  Malborough,  paid  18°  6*.     Miles  58. 

4'"" — Set  out  early ;  Breakfasted  at  Piscataway  Town  paid  6° ;  din* 
at  Port  Tobacco  paid  IP  T*;  crossed  Potomac  paid  23°  9'' ;  lodged  at 
M'  Hoves  on  the  Virg"  shore  paid  15°  8''  Virg"  currency. 

5'i> — get  out  &  breakfasted  on  Bisket  &  Cheese;  crossed  Rappa- 
hannock river  paid at  port  royal;  Dined  at  Bowling  Green; 

Lodged  at  Burke's  Ordinary  paid 48  miles. 

6"" — Set  out,  breakfasted  at  Hanover  Court  House,  paid ;  Dined 
at  Rocky  Ridge  on  Ja°  river  Falls,  lodged  at  Osborn's  Town. 

Set  out  from  Osborn's  on  the  7*  Nov'  breakfasted  at  Petersburg, 

Dined  on  bisket  and  cheese,  Lodged  at  Stewart's  Ordinary,  paid 

Miles  48. 

8* — Set  out,  breakfasted  at  M'  Rowalls,  crossed  Fishing  Creek  at 
Kerr's  ford,  dined  on  bisket  &  cheese,  Lodged  at  Halifax  North 
Carolina. 
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Expenses  in  Philadelphia. 

Sept'  16*,  1774.  £ 

For  a  pair  of  Gloves  for  R.  C.  7s  6d _ 

Sept  17'- 

For  2  pair  of  Stockings  (for  Isaac)  @  3s  9d 

For  1  pair  of  Shoes  (for  W.  C.)  @  10s 

For  2  p'  Stockings  for  R.  C.  @  28s  each 2 

Sept  19"' 

At  the  play  5s  8*  R.  C. 5    8 

Sept  20'- 

J  yard  ribbon  @  Is  W.  C. 

1  pair  Shoe  Buckles  (for  Winstone)  20s__ 1 

2  Rings  at  27s  Od  each 2 

1  pair  of  Gloves  for  W.  C.  @  3s 

To  paid  the  Barber  2s 

To    do   to  the  Boot  Maker  15s 

To  2  pair  Silk  Stockings  for  R.  C.  @  24s 2 

To  1  pair  of  Boot  Garters  3s  9d 

To  a  Cane  2s  6d  Money  lost  out  of  my  pock'  15s 

To  18d  paid  at  Schylkill  ferry  for  punch 

To  Is  paid  for  paper 

To  15s  I  lost  out  of  my  pocket 
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.  £     s.    d. 

To  2  Tooth  Brushes  @.  16d ..^_,,-__-..  2    8 

To  the  Barber  one  Dollar  7s  6d 7   .6 

To  2  purges  of  salts  @  Is  2    0 

ToOilBazels 1     0 

To  7d  paid  for  a  letter _ \---  .  7 


[From  MS.  Records  in  Office  of  Seceetaey  of  State.] 


Letter  from  Samuel  Johnston  to  Alexander  Elmsly. 

Edenton  23*  Sept'  1774. 
Deak  Sir, 

I  acknowledge  the  favor  of  your  Letter  of  the  17"'  of  May  a  few 
days  ago  from  Pasquotank,  the  bearer,  M'  Pettigrew,  who  comes 
over  for  a  Commission  from  the  Bishop  to  prepare  the  Americans 
for  death  and  a  world  where  they  will  no  longer  be  liable  to  be 
taxed  by  a  British  Parliament,  gives  me  an  opportunity  of  writing 
again,  and  as  his  stay  will  probably  be  short  I  shall  hope  to  hear 
from  you  by  him  on  his. return. 

Inclosed  is  a  Peremptory  order  on  Bridgen  &  Waller  for  their 
balance,  and  as  I  have  been  put  to  some  trouble  between  them  and 
their  friend  Strudwick,  ( a  very  trifling  fellow)  I  expect  they  will  pay 
you  the  Interest  from  the  time  of  stating  the  Amount,  but  this  I 
leave  you  to  settle  as  you  think  reasonable.  The  Lace  came  safe  to 
hand  and  I  dare  believe  will  please  wonderfully,  as  Ladies  seldom 
complain  of  things  of  that  kind  being  too  good,  tho'  by  the  bye^  it 
was  not  for  Peggy. 

I  am  very  thankful  to  you  for  being  so  full  in  your  remarks  on 
our  attachments.  You  know  as  well  or  better  than  any  one  how 
the  Clause  on  which  Nash's  Attachment  was  founded  got  into  our 
Laws,  tho'  you  may  be  assured  there  Avas  no  particular  hardship  in 
that  case  against  the  Dobbs's.  Edward  Dobbs  had  an  attorney  on 
the  Spot  who  Avas  served  with  the  process  of  the  Court  and  obtained 
a  sufficient  delay  for  obtaining  M'  Dobbs's  answer.  Governor 
Dobbs  devised  his  Lands  in  Carolina  to  M'  Ed.  Dobbs,  chargeable 
with  M"  Nash's  Legacy  and  Nash  [had]  no  other  method  of  obtain- 
ing a  Sale.  Conway  Dobbs  was  joined  as  being  the  Governor's  Heir 
at  Law  and  lest  Ed.  should  refuse  the  Legacy. 
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With  regard  to  the  other  cases  you  mention,  I  never  could  recon- 
cile my  opinion  to  the  determinations  of  our  Judges  who  condemned 
property,  which  appeared  to  me  actually  vested  in  the  Assignees,  to 
the  payment  of  the  Bankrupt's  Debts.     But  it  seems  they  were  right. 

I  have  always  thought  it  equitable  that  contracts  should  be 
enforced  under  the  Laws  of  the  Country  where  they  were  entered 
into,  and  if  the  Def  withdraws  his  person  from  that  Country,  that 
the  Creditor  should  have  it  in  his  Option  either  to  follow  the  person 
of  his  Debtor  or  have  recourse  against  the  property  he  left  behind 
him.  I  agree  that  there  may  be  some  cases  of  hardship  and  Injus- 
tice which  cannot  be  easily  provided  against,  but  on  the  whole, 
think  it  is  a  regulation  favorable  to  Trade,  especially  in  this  Country 
where  people  are  continually  rambling. 

What  our  agent  wrote  concerning  the  increasing  the  jurisdiction 
of  the  Inferior  Court  has  had  a  very  bad  effect.  People  began  to 
be  pretty  well  satisfied  about  the  Jurisdiction  of  those  Courts  but 
they  now  again  entertain  hope  of  having  it  increased.  I  never,  as 
you  know,  approved  of  him,  and  at  last  joined  in  crying  down  the 
necessity  of  an  agent  unless  on  particular  occasions  and  for  special 
purposes ;  when  the  House  resolved  on  remonstrating  against  the 
Instruction  regarding  attachments,  R'P  Barker  and  you  were  named 
by  the  Southern  Gentlemen  and  I  have  no  doubt  but  that  should  it 
ever  be  thought  necessary  to  have  a  standing  agent  it  may  be  easily 
procured  for  one  or  both  of  you,  tho'  the  Cape  Fear  people  can 
hardly  find  in  their  hearts  to  forgive  you  for  fixing  the  Governor's 
House  at  New  Bern. 

The  Acts  of  Parliament  you  mention  are  like  to  produce  very 
serious  consequences.  The  Congress  of  the  Colonies  met  at  Phil- 
adelphia the  S"'  and  have  chosen  Peyton  Randolph  their  Chairman, 
which  is  all  we  have  yet  heard  of  them.  I  lately  sent  M'  Barker 
a  Copy  of  our  proceedings,  but  for  fear  it  should  miscarry  I  now 
send  you  another. 

You  will  not  wonder  at  my  being  more  warm.ly  affected  with 
affairs  of  America  than  you  seem  to  be.  I  came  over  so  early  and 
am  now  so  rivited  to  it  by  my  connections  that  I  cannot  help  feeling 
for  it  as  if  it  were  my  Natale  Solum.  The  Ministry  from  the  time  of 
passing  the  Declaratory  Act,  on  the  repeal  of  the  Stamp  Act,  seem 
to  have  used  every  opportunity  of  teizing  and  fretting  the  people 
here  as  if  on  purpose  to  draw  them  into  Rebellion  or  some  violent 
opposition  to  Government ;  at  a  time  when  the  Inhabitants  of  Boston 
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were  every  man  quietly  employed  about  their  own  private  affairs, 
The  wise  Members  of  your  House  of  Commons  on  the  authority  of 
Ministerial  Scribbles,  declare  they  are  in  a  state  of  open  Rebellion. 
On  the  strength  of  this  they  pass  a  set  of  Laws  which  from  their 
severity  and  injustice  cannot  be  carried  into  execution  but  by  a 
military  force,  which  they  have  very  wisely  provided,  being  con- 
scious that  no  people  who  had  once  tasted  the  Sweets,  of  freedom 
would  ever  submit  to  them  except  in  the  last  extremity.  They  have 
now  brought  things  to  a  crisis  and  God  only  knows  where  it  will 
end.  It  is  useless,  in  disputes  between  different  Countries,  to  talk 
about  the  right  which  one  has  to  give  Laws  to  the  other,  as  that 
generally  attends  the  power,  tho'  where  that  power  is  wantonly  or 
cruelly  exercised,  there  are  Instances  where  the  weaker  state  has 
resisted  with  Success;  for  when  once  the  Sword  is  drawn  all  nice 
distinctions  fall  to  the  Ground;  the  difference  between  internal  and 
external  taxation  will  be  little  attended  to,  and  it  will  hereafter  be 
considered  of  no  consequence  whether  the  Act  be  to  regulate  Trade 
or  raise  a  fund  to«  support  a  majority  in  the  House  of  Commons. 
By  this  desperate  push  the  Ministry  will  either  confirm  their  power 
of  making  Laws  to  bind  the  Colonies  in  all  cases  whatsoever  or 
give  up  the  right  of  making  Laws  to  bind  them  in  any  Case — 
a  Right  which  they  might  have  exercised  in  most  cases  to  the 
mutual  advantage  of  Great  Britain  and  the  Colonies  for  ages  to 
come,  had  they  exercised  it  with  discretion.  I  think  your  own 
observation  and  knowledge  of  the  People  and  Constitution  of 
Britain  would  suggest  to  you  a  number  of  substantial  reasons 
against  our  thinking  of  being  represented  in  the  British  Parliament, 
it  would  therefore  be  impertinent  in  one  to  say  any 

[The   concluding   part   of   this    letter  is    unfortunately   lost. — 
Editor.] 

■[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Committee  of  Safety  for  Rowan  County. 

Skptjembee,  23'*  1774. 
At  a  meeting  of  the  Committee  at  Salisbury  on  the  23'*  Day  of 
September  1774 

William  Kennon  Esq'  in  the  Chair. 
Adlai  Osborne  Esq'  Clerk. 
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The  Resolves  of  the  Provmcial  Congress  met  at  New  Bern  on  thfe 
25""  Day  of  August  last,  were  read  and  unanimously  agreed  to — 

Resolved,  That  25  Persons  be  appointed  a  Committee  to  correspond 
with  the  Provincial  Congress  and  to  see  that  the  Resolutions  of  the 
Continental  and  Provincial  Congress  be  carried  into  Execution  by 
the  Inhabitants  of  this  county. 

Resolved,  That  in  case  of  the  death  of  any  of  the  said  Committee, 
or  refusing  to  act,  the  Survivors  or  Residue  have  power  to  elect  others 
to  maintain  the  Number  of  twenty-five. 

Resolved,  That  the  following  Persons  constitute  the  said  Commit- 
tee, Viz.  James  M°Cay,  Andrew  Neal,  George  Cathy,  Alexander  Dob- 
bin, Francis  M°Kon,  Matthew  Locke,  Maxwell  Chambers,  Henry 
Harmon,  Abraham  Denton,  William  Davison,  Samuel  Young,  John 
Brevard,  William  Kennon,  George  Henry  Barger,  Robert  Bell,  John 
Bickerstaff,  John  Couden,  John  Lewis  Beard,  John  Nisbet,  Charles 
McDowell,  Robert  Blackburn,  Christopher  Beckman,  William  Sharp, 
John  Johnson,  Morgan  Bryan. 

Resolved,  That  this  Committee  meet  at  Salisburj^  on  the  Second 
Day  of  each  County  Court,  or  on  the  Second  Day  of  the  week  on 
which  the  County  Court  used  to  be  held. 

Resolved,  That  thirteen  of  the  members  of  said  Committee  be  a 
Board  to  transact  Business. 

Resolved,  William  Kennon  Esq"',  be  Chairman  of  said  Committee, 
and  in  his  absence  Maxwell  Chambers,  and  that  the  Chairman  for 
the  time  being  have  Power  to  convene  the  Said  Committee  occa- 
sionally. 

Resolved,  That  the  Clerk  of  the  Meeting  transmit  a  copy  of  the 
Resolves  to  each  Member  of  S*  Committee. 

Resolved,  That  the  People  of  this  county  will  break  off  all  Trade, 
Commerce  and  Dealing,  and  will  not  maintain  the  least  Trade,  deal- 
ing, or  Intercourse  with  any  person  or  persons  resident  in  this  county 
who  shall  refuse,  decline  or  neglect  to  carry  into  Execution  the  Re- 
solves made  at  a  general  Meeting  of  Deputies  of  this  Province  at 
New  Bern  the  25'"  of  August  last,  and  that  those  who  offend  herein 
shall  be  deemed  Enemies  to  their  country,  and  treated  accordingly. 

Resolved,  That  the  Thanks  of  the  county  be  given  to  the  Deputies 
of  said  County  and  the  Town  of  Salisbury  for  their  faithful  attend- 
ance on  the  Provincial  Congress. 

Resolved,  That  each  Company  of  the  Rowan  Militia  raise  £20 
proc.  to  be  paid  into  the  hands  of  M'.  Maxwell  Chambers.  The 
VOL.  IX  —  68 
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sum  of  £20  of  which  Collection  is  to  be  transmitted  to  Col.  Richard 
Caswell,  and  the  Remainder  to  remain  in  the.  hands  of  M'  Max. 
Chambers,  for  defraying  future  Contingencies — to  be  disposed  of  by 
this  Committee. 

Resolved,  That  the  Chairman  of  this  Committee  as  soon  as  con- 
venient, write  to  the  provincial  Committee  of  Correspondence,  inform- 
ing them  that  there  is  a  Committee  elected  for  the  County,  ready  to 
correspond  with  said  Committee,  and  also  a  letter  to  Richard  Cas- 
well, Esq',  requesting  an  account  of  the  proceedings  at  the'  Conti- 
nental Congress. 

Resolved,  That  Will  Davison,  John  Bickerstaff  and  Robert  Bell 
wait  on  the  Messrs  Jno  and  Will  Kelly  to  desire  their  attendance  on 
this  Committee  in  order  to  answer  a  charge  of  having  infringed 
the  Provincial  Resolves  by  selling  powder  at  a  higher  rate  than  it 
had  been  sold  at  for  three  months  past. 

Messrs  John  and  Will  Kelly  attended  accordingly,  and  being 
examined  with  regard  to  powder  which  they  acknowledged  to  have 
sold  for  ten  shillings  per  lb, 

Resolved,  That  5s.  is  a  sufficient  price  for  powder  at  this  time. 

Resolved,  That  any  person  who  shall  sell  or  buy  powder  for  more 
than  OS.  shall  be  deemed  an  Enemy  to  his  Country,  and  treated 
accordingly.  Be  it  remembered  that  Will  Kelly  acknowledged  that 
10s  per  ft)  was  too  great  a  price  for  powder,  and  that  his  intention 
was  to  sell  6d  cheaper  per  ft>  than  any  other  Merchant  in  the  County. 
But  that  John  Kelly,  to  whom  the  Powder  belonged,  would  not  per- 
mit him,  and  the  said  John  Kelly  declared  that  he  would  not  sell 
his  powder  for  5s  proc. 

An  advertisement  signed  by  John  Dunn  and  Benjamin  Booth 
Boote  being  read  in  this  Committee, 

Resolved,  That  the  said  advertisement  contains  sundry  allegations 
altogether  false,  scandalous,  wicked  and  impertinent,  and  that  the 
authors  thereof  justly  merit  the  Censure  and  detestation  of  their 
Country. 

A  Paper  being  read  in  the  Committee  known  to  be  a  copy  of  a 
Paper  called  a  Protest  referred  to  in  the  above  advertisement  com- 
posed by  the  said  John  Dunn  and  Benjamin  Booth  Boote, 

Resolved,  That  the  said  Paper  is  in  the  highest  Degree  false  and 
contemptible  and  even  bordering  upon  Blasphemy,  and  that  the 
authors  thereof  ought  to  be  treated  with  the  Contempt  which  the 
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authors  of  so  infamous  a  Performance  deserve,  and  as  Enemies  to 
their  Country. 

Resolved,  That  a  copy  of  the  above  Resolves  respecting  the  adver- 
tisement and  paper  called  a  Protest,  composed  by  John  Dunn  and 
Ben.  B.  Boote,  be  put  up  against  the  two  posts  of  the  Gallows  and 
the  whipping  post  to  demonstrate  the  contempt  in  which  the  Com- 
mittee hold  the  authors  of  so  infamous  a  performance. 

Then  this  Committee  adjourned. 

WILL  KENNON,  Chairman. 

Adlai  Osboene,  Clk, 


[Feom  MS.  Eecokds  in  Office  of  Secretary  of  State.] 


Appointment  of  the  Safety  Committee  in  Pitt  County. 

Martinbokough,  October  the  4*,  1774. 

At  a  meeting  of  the  freeholders  of  the  County  of  Pitt  they  made 
choice  of  John*Hardee,  John  Simpson,  Robert  Salter,  Edward  Salter, 
William  Bryant,  Edmond  Williams,  Benjamin  May,  George  Evans, 
Amos  Atkinson  to  be  a  Standing  Committee  for  the  County,  any  five 
of  them  to  proceed  to  business. 


[From  M.3.  Eecokds  in  Office  of  Secretary  of  State.] 


Field  Return  of  the  .Johnston  County  Redgment  of  Militia  Com- 
manded by  Col°  Needham  Bryan  at  a  General  Muster  held  the  4"" 
Day  of  October  1 774. 

NM. 

r  John  Stevens,  Capt. 
Commissioned  Officers'  Names,  <  Lewis  Bryan,  Lieut. 

(_  Joseph  Ingram,  Ensign. 

{Serjeants 3 
Corporals 2 
Drummer 0 

("Under  Arms. 81 

Private  Men <  Absent 4 

(Total —       85 
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N".  2.- 

{Nathan  Williams,  Capt. 
Thomas  Lee,  Lieutenant. 
Jacob  Stevens,  Ensign. 

{Serjeants 2 
Corporals 2 
Drummer 0 

{Under  Arms ^ 24 
Absent 20 
Total —      44 

N".  3. 

{James  Wootten,  Capt. 
Malachi  Hinton,  Lieut. 
Jesse  Wootten,  Ensign.        ^ 

rSerjeants 3 

Non-Commissioned  Officers -(Corporals 3 

(Drummer 1 

(  Under  Arms 69 

Private  Men <  Absent ^ 7 

(Total ._ —      76 

N°.  4. 

(  Henry  Rains,  Capt. 
Commissioned  Officers'  Names, <  Philip  Rayford,  Lieut. 

I  Oliver  Rains,  Ensign. 

r  Serjeants 3 

Non-Commissioned  Officers <  CoriDorals 3 

(Drummer 1 

r  Under  Arms 61 

Private  Men ^ ^Absent 10 

(Total 71 

N°.  5 

f  Needham  Bryan,  Capt. 
Commissioned  Officers'  Names,  V  John  M-CuUers,  Lieut. 

(John  Wood,  Ensign. 

(Serjeants 3 

Non-Commissioned  Officers—-^  Corporals 2 

(Drummer i 

T,  .     ,    ..  (Under  Arms 50 

Private  Men ^Absent .       3 

(Total _      53 
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N°.  6. 

{Arthur  Bryan,  Capt. 
Jonathan  Smith,  Lieut. 
Hardy  Bryan,  Ensign. 
{Serjeants 3 
Corporals 3 
Drummer 0 

C  Under  Arms 65 

Private  Men <^  Absent 6 

(Total —      71 

Grand  total 390 

NEEDHAM  BRYAN. 


fB.  p.  R.  O.  Am.  &  W.  IND. :  No.  Carolina.  Vol.  231.] 


Letter  from  the  Earl  of  Dartmouth  to  Governor  Martin. 

Whitehall,  October  5""  1774. 

SiK, 

I  have  received  and  laid  before  the  King  your  very  important 
Dispatch  of  IS*  July  No.- 25,  and  have  by  His  Majesty's  command, 
transmitted  it  to  the  Board  of  Trade  with  those  Acts  of  the  Legisla- 
ture to  which  it  relates. 

Whether  you  have  acted  consistent  with  your  Duty  to  the  King 
in  giving  your  assent  to  the  Acts  for  establishing  Inferior  Courts  of 
Common  Pleas  and  Courts  of  Oyer  and  Terminer  and  general  gaol 
delivery  will  in  a  great  measure  depend  upon  the  merit  or  demerit 
of  those  Laws  when  they  come  to  be  examined  by  the  Board  of 
Trade.  In  general  they  are  stated  by  you  and  appear  to  me  to  be 
of  so  extraordinary  a  nature  that  your  assent  to  them  is  scarcely  to 
be  justified  under  any  exigency. 

You  may  be  assured  Sir,  however  that  the  reasons  you  assign  for 
so  extraordinary  a  step  will  be  considered  with  the  greatest  candour 
and  with  every  indulgence  due  to  a  servant  of  the  Crown  who  has 
endeavoured  with  equal  firmness  and  fidelity  to  support  the  Consti- 
tution and  to  withstand  the  many  unwarrantable  encroachments  of 
a  violent  and  dangerous  Faction.  I  am  &c., 

DARTMOUTH. 
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[From  MS.  Records  in  Office  of  Secretary  op  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  Wilmington  8'"  October,  1774. 

Present 

The  Hon.  James  Hasell,  Esq.,  President  and  Commander-in-Chief, 

mu    TT     1-1     f  John  Rutherford  and  \  t7i„^,,-„„„ 

The  Honble  j  ^ewis  DeRosset  William  Dry        |  ^^'l^'^^^ 

His  Excellency  the  Governor  having  gone  to  New  York  for  the 
benefit  of  his  health,  the  administration  of  the  Government  Devolv- 
ing upon  the  Hon.  James  Hasell  Esq"'  President  of  His  Majesty's 
Council,  He  was  pleased  to  order  His  Majesty's  Royal  Commission 
to  be  openly  read  together  with  His  Majesty's  2''  &  1 10*  Instruction, 
and  thereupon  Mr  President  qualified  by  taking  the  Oaths  appointed 
by  the  Royal  Instructions  to  be  taken  by  the  Governor  or  Com- 
mander-in-Chief for  the  time  being,  Subscribed  the  Test,  and  took 
the  Oath  appointed  by  the  7  &  8  William  the  3*,  as  also  an  Oath  for 
the  due  and  faithful  Execution  of  his  Trust  and  impartial  Adminis- 
tration of  Justice  in  OflBce,  After  which  His  Honour  qualified  the  Gen- 
tlemen of  the  Council  present  agreeable  to  the  Royal  Instruction 
and  administered  to  each  of  them  the  Oath  of  Office  as  His  Majesty's 
Council  of  state  in  this  Province. 

His  Honour  was  then  pleased  to  take  the  advice  of  the  Council 
relative  to  the  further  prorogation  of  the  Assembly,  when  it  was 
their  unanimous  opinion  that  it  would  be  expedient  for  his  Majesty's 
Service  further  to  prorogue  tlie  said  Assembly  until  the  24"'  of 
November  next,  then  to  meet  at  Newbern  for  the  dispatch  of  public 
business.  Ordered  a  proclamation  issue  accordingly.  A  proclama- 
tion issued  in  the  usual  form. 

His  Honour  was  pleased  to  communicate  to  the  Board  His  Maj- 
esty's order  in  Council  under  the  Royal  Sign  Manuel  dated  the  sixth 
of  June  last,  sigiiifying  and  declaring  the  Royal  disapprobation  and 
disallowance  of  the  following  Acts  of  Assembly  of  this  Province 
Viz', 

An  Act  for  the  Relief  of  Persons  who  have  or  may  suffer  by  their 
deeds  and  viesne  conveyances  not  being  proved  and  registered  within 
the  time  heretofore  appointed  by  Law. 
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An  Act  to  continue  an  Act  for  the  more  speedy  recovery  of  all 
debts  and  demands  under  five  pounds  proc.  money  within  this  Prov- 
ince. 

An  Act  for  directing  the  method  of  appointing  Jurors  in  all 
causes  civil  and  criminal. 

An  Act  for  the  relief  of  Insolvent  Debtors  with  respect' to  the 
imprisonment  of  their  persons,  and 

An  Act  to  regulate  and  ascertain  the  fees  of  the  clerks  of  the  Supe- 
rior and  Inferior  Courts  in  this  Colony,  directing  the  method  of  pay- 
ing the  same,  and  for  taxing  law  suits. 

His  Honor  was  pleased  to  appoint  John  Loudon  to  ofliiciate  as 
Clerk  of  the  Council  in  the  absence  of  the  Hon.  Samuel  Strudwick, 
Esq.,  who  took  the  oaths  accordingly. 


[From  MS.  Records  in  Office  of  Secretaky  of  State.] 


Proceedings  of  the  Safetj''  Committee  in  Pitt  County. 

Maetinborough  October  27*  1774, 
The  committee  then  met  and  made  choice  of  Col.  John  flardee 
to  be  Chairman  and  Edward  Salter  Clerk  and  then  adjourned  to 
the  first  Thursdav  in  November  next. 


[FEoa  MS.  Eecords  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Committee  of  Safety  in  Rowan  County. 

November  2"*  1774. 

Being  appointed  for  a  meeting  of  the  County  Committee,  A 
sufficient  Number  of  the  Gentlemen  appointed  to  constitute  the 
County  Committee  not  attending  the  I\Ieeting  it  was  adjourned  till 
tomorrow  at  6  o'clock. 

November  3'*  —  The  Committee  met  this  Morning  according  to 
adjournment,  "William  Kennon  Esq'  Chairman,  James  Macay  Clk. 

Information  being  made  to  the  Committee  by  Samuel  Young, 
that  John  Johnson  refused  to  serve  as  a  Member  of  the  Committee, 

Resolved,  That  Adlai  Osborne  Esq"  be  chosen  in  his  stead.  M' 
)  I  ■  1     e  was  accordingly  admitted  a  Member  of  Committee. 
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The  Members  of  Committee,  finding  it  extremely  inconvenient 
upon  any  special  Emergency,  to  assemble  thirteen  Members 

Resolved,  That  five  Members  be  a  sufficient  Committee  for  the 
time  being  to  act  upon  extraordinary  occasions  and  that  what- 
soever shall  be  done  by  them  shall  be  considered  as  the  act  of  that 
whole  Committee. 

Resolved,  That  the  Resolution  of  this  Committee  entered  in  the 
23''''  of  September  last  relative  to  M'  Dunn  and  M'  Boote  be  exe- 
cuted this  Day  by  John  Bone  Town  Constable. 

William  Spurgin  af)pearing  before  the  •  Committee  to  answer  a 
charge  against  his  conduct  relative  to  the  protest  and  advertisement 
of  Dunn  and  Boote — he. denied  his  having  signed  them,  yet  the 
Committee  Judged  he  had  not  given  entire  satisfaction. 

Resolved,  Therefore,  that  William  Spurgin,  Esqr.,  by  disavowing 
all  connection  with  his  county  in  the  present  Measures,  has  as  far  as 
in  his  power  relinquished  the  Rights  of  the  people  and  opposed  them, 
to  be  illegally  and  unconstitutionally  taxed  by  the  british  Ministry, 
which  has  a  tendency  to  spread  sedition  amongst  his  Majesty's  Loyal 
Subjects  in  the  County  of  Rowan.  For  which  he  is  justly  deemed 
by  this  Committee  an  Enemy  to  his  Country,  and  should  be  treated 
as  such  by  all  his  Majestys  loyal  subjects  in  America. 

Resolved,  That  the  Chairman  with  three  or  more  Members  of  Com- 
mittee request  a  Meeting  of  the 'people  of  that  Neighborhood  at 
Spraikers  as  they  differ  in  Opinion  from  this  Committee  in  the  pres- 
ent unhappy  dispute  between  America  and  the  British  Parliament, 
there  to  confer  together  for  their  mutual  benefit. 

Then  this  Committee  adjourned 

W"  IvENNON  Esq'  Ch»"™. 
James  Macay,  Clk. 


fFEGM  MS,  Records  in  Office  of  Sechetary  State.  1 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maetinboeougpi  Nov  S""  1774 

The  committee  met  pursuant  to  adjournment. 

Present,  John  Hardee  cliairman,  John  Simpson,  Robert  Salter,  W" 
Bryant,  William  Robson,  Edmond  AVilliams,  and  Edward  Salter. 

On  motion  the  committee,  considering  the  present  unhappy  situa- 
tion of  the  inhabitants  of  the  town  of  Boston,  and  the  miserable 
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distress  the  poor  inhabitants  of  said  town  are  reduced  to  by  the 
effects  of  several  late  acts  of  Parliament  blocking  up  the  port  and 
harbor  of  the  said  town  of  Boston,  and  the  poor  of  said  town  cannot 
exist' nor  support  themselves  and  families  without  the  assistance  of 
the  neighboring  coUinys,  in  order  to  relieve  and  support  said  poor 
of  Boston,  as  far  as  our  situation  and  circumstances  admit,  we  aj^point 
John  Hardee,  Esq.,  W""  Bryant,  Robert  Salter,  John  Knowis,  Jr., 
James  Gorham,  Samuel  Calhoun,  John  Page,  John  Williams,  Henry 
Ellis,  George  Evans,  George  Maye,  William  Travis,  James  Armstrong, 
Robert  Salter,  James  Latham,  David  Perkins,  Godfrey  Stausel,  John 
Tison,  Allen  Sugg,  Aaron  Tison,  Charles  Forbes,  James  Brooks,  .Jacob 
Blount  and  Laz.  Paine  to  assist  the  gentlemen  of  the  vestry  of  St. 
Michael's  Parish  in  collecting  for  the  support  of  the  said  sufferers  in 
said  town  of  Boston,  from  such  generous  persons  of  this  county  as 
may  give  by  subscription  for  support  of  said  sufferers,  such  persons 
w^ith  the  vestry  to  have  subscription  for  that  purpose,  payable  to  the 
committee  heretofore  mentioned,  them  or  either  of  them,  they  and 
each  of  them  keeping  a  plain  and  regular  account  of  what  they 
receive  and  to  give  each  person  a  receipt  of  said  donation,  and  to 
furnish  this  committee  of  this  county  with  a  copy  or  the  original  of 
each  of  their  accounts  for  their  inspection  and  correction,  which 
donations  are  to  be  collected  from  each  receiver  by  the  direction  of 
said  committee,  to  be  shipped  for  the  benefit  of  said  Poore  of  Boston 
to  any  port  on  the  continent,  that  the  committee  may  think  most 
Beneficial  all  the  net  proceeds  thereof  to  be  ordered  into  the  hands 
of  the  committee  appointed  to  receive  the  several  donations  from  the 
different  countys,  towns,  &c.,  on  the  continent  in  said  town  of  Boston. 

Resolved,  That  this  committee  will  be  thankful  to  any  person  or 
persons  for  any  advise  that  may  be  of  servise  to  the  committee  in 
general. 

Resolved,  That  the  proceedings  of  this  committee  be  open  for 
inspection  of  any  Inhabitants  of  this  county,  they  he  or  she  being  a 
friend  to  the  freedom  of  American  Liberty. 

Ordered  that  John  Hardee,  Jno.  Simpson,  and  Edward  Salter 
acquaint  the  standing  committee  of  this  province,  that  a  committee 
of  this  county,  hath  fonued  themselves,  and  are  ready  to  communi- 
cate and  receive  advice  from  them. 

The  committee  then  adjourned  till  this  day  2  weeks. 
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[Feom  M3.  Records  in  Office  of  Skcretaby  of' State.] 

Letter  from  Archib9,ld  Neilson. 

Halifax  3"  Nov''  1774. 
Dear  Sm, 

I  wrote  you  a  long  time  ago  —  but  have  never  had  a  line  in 
answer  from  you  —  in  the  common  course  of  Ceremony  this  should 
prevent  me  from  writing  you  again  till  your  debt  is  discharged  — 
but  I  neither  understand  nor  am  inclined  to  such  ceremonious 
accountantship. 

You  would  hear  the  issue  of  my  last  attendance  at  Granville  — 
mj^  returning  to  the  charge  was  unexpected  by  myself  till  the  clay 
before  I  set  off — which  was  in  consequence  of  particular  immediate 
instruction  —  The  Pleadings  took  anew  turn  from  which  reason 
you  could  have  been  of  no  assistance  to  me  —  I  have  heard  very 
little  with  regard  to  this  affair  of  late  —  and  to  say  the  truth  have 
not  taken  much  concern  in  it  —  but  believe  the  plan  of  proceed- 
ure  is  altered  —  I  have  not  seen  any  propriety  in  attending  this 
Court. 

I  have  not  —  from  various  reasons  —  had  it  in  mj  power  to  visit 
you  this  summer  or  fall  —  and  the  same  with  some  additional  causes 
have  prevented  cdl  that  application  we  Intended  to  iny  Law  pre- 
paratory—  Without  any  assistance  or  society  to  lighten  the  way 
or  with  whom  to  communicate  ideas  —  and  without  opportunity  of 
receiving  explanation  or  instruction  from  the  experienced  —  New 
Berne  is  but  a  bad  place  for  such  studies  —  I  wish  things  would 
turn  so  that  I  might  pass  some  time  with  you  at  Hillsborough. 

I  am  obliged  how  to  return  to  New  Bern  where  the  Governor  is 
soon  expected. 

.  A  Mr  McNeil  came  here  the  other  day  from  Virginia  —  he 
informed  us  that  at  Baltimore  a  vessel  from  England  having  some 
tea  in  her  cargo  the  people  have  burnt  both  tea  and  ship  — and 
that  the  Bostonians  have  proposed  to  the  Congress  to  burn  their 
town  in  order  to  distress  the  military  — The  Congress  did  not 
approve  but  notwithstanding  the  measure  is  still  intended  — & 
they  are  now  busy  in  drawing  out  Estimates  of  the  value  of  the 
houses  &c  — in  order  to  raise  a  general  contribution  for  the  loss  at 
some  future  time.  I  am  D'  Sir 

Yours  w''  regard 

A.  NEILSON. 


COLONIAL  RECORDS.  1083 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  222.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth.     (Private.) 

New  York,  NovemV  4'^  1774. 
My  Lord, 

I  have  the  honor  to  acquaint  your  Lordship  that  pursuant  to  my 
design  of  coming  hither  for  the  repair  of  my  health  cominunicated 
to  your  Lordship  in  my  last  letter  from  Carolina,  N°.  26, 1  emlsarked 
at  New  Bern  on  the  4""  day  of  September  and  arrived  here  on  the 
18*  day  following,  and  although  I  have  been  since  that  time  much 
ailing  I  find  myself  restored  so  far  beyond  my  expectation  at  this 
day  that  I  hope  by  the  middle  of  this  month  to  be  on  my  way  to 
No.  Carolina  with  a  constitution  renewed  by  change  of  climate  for 
two  months  only. 

The  Congress  of  Provincial  Deputies  at  Philadelphia  which  has 
for  some  time  past  been  the  object  of  universal  attentioii  broke  up 
late  in  the  last  month,  having  given  specimens  of  its  complexion  and 
temper  from  time  to  time  that  presaged  no  good  result;  indeed  I 
never  expected  any  from  an  Assembly  in  its  nature  and  design  so 
unconstitutional,  formed  generally  of  men  of  the  most  inflammatory 
Spirits  selected  out  of  the  several  colonies  for  their  democratical  prin- 
ciples, their  known  averseness  and  opposition  to  Government  or  their 
forward  zeal  for  the  service,  and  convened  professedly  to  ratify  with 
the  greater  appearance  of  solemnity  the  precipitate  and  rash  resolu- 
tions that  were,  I  doubt  not,  in  great  measure  of  their  own  designa- 
tion and  obtained  by  their  influence  in  their  respective  Provinces  by 
which  they  had  previously  marked  out  to  themselves  a  Line  of  con- 
duct that  precluded  all  calm  inquiry  and  discussion  and  was  the 
most  derogatory  to  the  authority  and  dignitj'-  of  Government.  After 
all  however  I  could  not  have  conceived  that  the  issue  of  this  meeiing 
, would  be  such  as  your  Lordship  will  see  it  has  been  by  the  detail  of 
its  proceedings  in  the  Paper  I  have  now  the  honor  to  enclose  which 
I  think  no  loyal  and  dutiful  subject  of  our  most  gracious  sovereign 
can.  contemplate  without  feeling  the  most  indignant  revoltings. 
They  seemed  to  have  carried  matters  so  far  nij  Lord  and  with  so 
high  a  hand  as  to  challenge  the  Parent  State  to  a  conduct  of  decision. 
The  crisis  my  Lord  is  come  in  my  humble  opinion  and  perhaps  in 
the  best  time  when  Britain  must  assert  and  establish  her  just  Rights 
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and  authoritj^  in  the  Colonies  whatever  they  may  be  or  give  up  for- 
ever all  pretensions  to  dominion  over  them.  On  this  great  and  try- 
ing occasion  I  pray  most  fervently  that  the  Almighty  may  endue 
his  Majesty's  Councils  with  such  wisdom  and  firmness  that  all  things 
may  be  ordered  in  the  manner  most  inducive  to  the  honor  and 
strength  of  the  British  Empire  to  the  permanent  establishment  of  its 
happy  constitution  under  his  Majesty's  Government  and  to  the 
utmost  advancement  of  the  Glory  and  happiness  of  that  best  of 
Princes  which  are  manifestly  in  his  Royal  consideration  ever  involved 
in  the  falsity  of  his  People. 

During  my  short  sojourn  in  this  Province  in  this  Season  of  politi- 
cal disquisition  luy  observation  has  led  me  to  conclude  that  the 
spirit  of  Loyalty  runs  higher  here  than  in  any  other  Colony  of  the 
Continent  and  that  there  are  in  it  more  friends  to  Government  from 
principle  if  not  enough  to  controul  the  domineering  Spirit  of  licen- 
tiousness provided  they  had  sufficient  confidence  in  each  other  to 
come  to  a  fair  explanation  of  their  minds,  but  for  want  of  assurance 
of  their  own  principles  and  of  mutual  su^jport,  and  I  believe  too  for 
v/ant  of  some  man  of  spirit  and  of  weight  and  consequence  in  the 
Country  to  take  the  lead,  their  good  dispositions  discover  themselves 
only  in  murmurs  of  dissatisfaction. 

Another  cause  of  their  backwardness  I  apprehend  is  their  uncer- 
tainty of  the  Mob  and  of  their  influence  over  it.  The  people  of  con- 
sideration feel  too  late  their  ill  policy  in  having  made  it  so  conse- 
quential and  omnipotent  in  the  time  of  the  disturbances  occasioned 
by  the  Stamp  Act  and  fear  now  to  attempt  as  much  as  thej'-  wish 
to  resume  the  power  with  which  they  then  conspired  to  arm  the 
Multitude,  that  they  now  see  a  Monster  of  their  own  creation  become 
formidable  to  themselves  usurping  dominion  and  giving  Law  instead 
of  submitting  to  be  the  instruments  of  their  will  and  continuing  sub- 
ject to  their  dominion. 

This  circumstance  I  am  inclined  to  think  My  Lord,  will  deter 
them  from  declaring  themselves  unless  the  beginning  discontents 
of  the  Farmers  and  the  Merchants  at  the  apprehensions  of  a  new 
exportation  agreement  which  is  equally  repugnant  to  both  their 
interest  should  unite  these  people  and  draw  friends  to  their  side,  in 
which  case  and  if  a  Body  of  Troops  could  be  spared  at  New  York 
considerable  enough  to  give  them  countenance  and  to  awe  the  Mob 
I  do  think  Loyal  well  M'ishers  to  Government  would  come  forth  in 
number  and  of  influence  sufficient  to  guide  the  measures  of  this 
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Colony  iu  a  manner  consistent  with  reason  and  the  duty  of-  good 
subjects,  and  it  might  be  expected  that  the  good  example  of  a  Prov- 
ince of  so  high  consideration  would  have  a  powerful  effect  on  the 
rest  of  the  continent.  I  confess  My  Lord,  I  am  much  confirmed  in 
these  sentiments  since  I  have  understood  that  the  proceedings  of 
the  Congress  have  been  received  with  high  marks  of  disapprobation 
by  many  of  the  principle  Inhabitants  of  New  York,  but  after  all 
My  Lord  they  are  onl}"-  my  own  Opinion  most  humbly  offered  to 
your  Lordship  and  I  should  be  wanting  in  candor  if  I  did  not  fi-eely 
acknowledge  at  the  same  time  that  well  judging  people  of  consid- 
eration at  New  York  think  differently  on  these  points,  not  admitting 
that  there  is  any  power  in  the  Mob  there,  or  that  any  restraint  arises 
from  apprehensions  of  its  strength  and  Influence  and  who  account 
for  the  reserve  or  supineness  of  the  friends  of  Government  upon 
other  principles.  They  say  that  the  people  of  this  description  whose 
conduct  would  govern  a  majority  of  the  Province  although  attached 
to  the  constitution  and  government  of  Great  Britain  and  willing 
and  desirous  to  support  it,  yet  falling  in  with  the  common  principle 
in  doubting  or  denying  the  Power  of  Parliament  with  regard  to 
internal  taxation  (of  which  the  generality  afHrm  the  duty  upon  Tea 
to  have  all  the  essence),  they  cannot  stand  forth  in  defence  of  the 
acknowledged  rights  and  authority  of  Government  while  that  duty 
remains  and  that  the  few  who  consider  it  a  regulation  of  Trade  that 
ought  to  be  submitted  to,  are  afraid  to  profess  sentiments  so  contrary 
to  the  prevailing  opinion  or  to  form  upon  them,  or  to  pursue  any 
plan  of  conduct  favorable  to  Government  at  the  hazard  of  becoming 
obnoxious  to  their  Country,  and  if  the  tea  duty  is  continued  of  being 
deemed  and  treated  as  the  cause  of  it  and  pei'haps  as  promoters  of 
a  system  of  Parliamentary  taxation  in  the  Colonies,  the  duty  upon 
tea  therefore  My  Lord  it  would  seem  operates  alike  upon  all  men 
however  principled  to  the  disadvantage  of  Cover"'  by  creating  ene- 
mies or  repressing  the  good  dispositions  of  its  fi'iends ;  of  the  last 
denomination  there  are  many  who  wish  this  import  taken  off,  not 
only  as  a  measure  that  will  tend  to  conciliate  the  differences  submit- 
ting between  Britain  and  her  Colonies  and  from  conviction  that  it 
will  never  yield  any  Revenue  to  the  State  and  must  be  a  perpetual 
source  of  division  among  the  friends  of  Government  while  it  exists, 
but  as  it  will  disappoint  the  views  of  the  Smuglers  of  Dutch  Tea 
who  have  made  monstrous  advantages  of  the  opposition  they  have 
industriously  excited  and  fomented  on  this  subject  professing  to  aim 
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by  these  means  at  the  repeal  of  the  Tax  Act,  which  they  certainly 
intended  to  produce  a  contrary  effect,  deprecating  in  their  hearts 
that  course  above  all  things  that  must  inevitably  destroy  their 
monopoly  of  that  commodity  and  all  its  concomitant  benefits. 

The  expediency  of  retaining  the  principle  of  the  right  of  Parlia- 
ment t&  tax  trade  in  the  Colonies  and  of  still  exercising  its  power 
therein  and  of  transferring  the  duty  now  charged  upon  Tea  to  some 
other  article  of  commerce,  are  matters  of  too  high  moment  and  con- 
secjuence  for  me  to  presume  to  give  my  humble  judgment  upon  to 
your  Lordship,  but  I  cannot  help  expressing  my  wishes  that  some 
regular  political  system  was  formed  for  these  Colonies. 

It  is  remarkable  here,  my  Lord,  I  think  at  this  time  and  I  cannot 
therefore  help  observing  to  your  Lordship  the  congeniality  of  the 
principles  of  the  Church  of  England  with  our  form  of  Government. 

To  the  reproach  of  the  professors  of  Christianity  on  both  sides,  in 
my  humble  opinion  distinctions  and  animosities  haveimmemorially 
prevailed  in  this  Country  between  the  people  of  the  established 
Church  and  the  Presbyterians  on  the  score  of  the  difference  of  their 
unessential  modes  of  Church  Government,  and  the  same  spirit  of 
division  has  entered  into  or  been  transferred  to  most  other  concern- 
ments ;  at  present  there  is  no  less  apparent  schism  between  their 
Politicks  than  in  matters  appertaining' to  religion,  and  while  Loyalty, 
Moderation  and  respect  to  Government  seem  to  distinguish  the  gen- 
efahty  of  the  Members  of  the  Church  of  England,  I  am  sincerely 
sorry  to  find  they  are  by  no  means  the  characters  of  the  Presbyte- 
rians at  large,  whence  and  from  other  observations  I  have  made  I 
am  inclined  to  think  the  people  of  this  denomination- in  general 
throughout  the  continent  are  not  of  the  principles  of  the  church  of 
Scotland,  but  like  the  people  of  New  England,  more  of  the  leaven 
of  the  Independants,  who  according  to  Enghsh  Story  have  been 
ever  unfriendly  to  Monarchical  Government, 

If  my  opinion  is  right,  my  Lord,  I  submit  to  your  Lordship's  wis- 
dom the  expediency  of  giving  greater  encouragement  to  the  estab- 
lishment of  the  Church  of  England  in  a  political  view  with  respect 
to  religion,  its  grand  object,  I  consider  it  as  conducive  to  its  purposes, 
and  as  Liberty  to  gain  ground  while  it  is  cultivated  with  a  generous 
spirit  of  toleration.  I  am  also  convinced  that  order  and  good  gov- 
ernment are  nowhere  so  well  maintained  as  where  the  duties  of 
religion  are  carefully  observed  and  inculcated,  wherefore  I  am 
extremely  solicitous  to  see  the  Clergy  of  N°  Carolina  upon  a  better 
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footing,  that  its  number  now  vastly  short  of  what  is  requisite  may 
be  augmented  with  able  &  good  men. 

Although  I  am  at  present  out  of  the  sphere  wherein  I  am 
admitted  to  the  honor  of  communicating  with  your  Lordship,  I  have 
thought  it  my  duty  in  the  present  times  to  submit  to  your  Lordship 
my  sentiments  of  them,  which  will  I  think  plead  my  excuse  for 
obtruding  upon  you  from  hence  this  long  letter. 

I  have  the  honor  to  be  &c., 

JO.  MARTIN. 


[B.  P.  R.  O.  Am.  &  W.  IsD. :  No.  Carolina.  Vol.  231.] 


Letter  from  Governor  Martin.     (Private.) 

New  York  Nov'  5""  1774. 
Dear  Sir, 

Taking  advantage  of  an  interval  of  calm  in  Carolina  after  the 
Cabals  were  over  that  proceeded,  the  Congress  of  Deputies  at  Phil- 
adelphia, and  laid  down  rules  and  principles  for  the  conduct  of  that 
very  extraordinary  Assembly,  there,  as  in  the  other  Colonics,  I  made 
my  escape  here  for  a  short  time  to  repair  the  injury  that  my  health 
had  suffered  during  the  intense  and  insupportable  heat  of  the  last 
summer,  and  I  have  profited  so  much  by  two  month's  absence  from 
that  climate  that  I  hope  to  return  there  in  the  course  of  the  present 
month,  perfectly  restored. 

Among  all  the  embarrassments  &  difficulties  I  have  encountered 
in  the  administration  of  Government  there,  nothing  has  so  mortified 
me,  or  made  me  so  sensible  of  the  weakness  of  my  hands  to  carry 
on  the  Public  Service  in  Carolina,  as  the  undutiful  and  inconsistent 
behaviour  of  the  Council,  with  which  you  have  no  doubt  become 
acquainted  through  my  correspondence  with  the  Earl  of  Dart- 
mouth. I  shall  not  therefore,  enlarge  upon  it  here,  but  I  cannot 
help  expressing  my  hopes  that  His- Majesty  will  be  pleased  to  take 
measures  upon  the  occasion  that  may  testify  his  disapprobation  of 
their  undutiful  conduct,  and  at  the  same  time  give  that  strength  to 
His  Government  there,  that  is  necessary  for  its  support.  The  sac- 
rifice of  duty  to  popularity  is  at  no  time  justifiable,  but  surely  most 
inadmissible  when  it  has  a  tendency  to  countenance  proceedings 
inconsistent  with  good  order,  and  repugnant  to  the  Constitution  and 
to  lessen  the  dignity  and  authority  of  His  Majesty's  Government. 
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The  Congress  upon  which  the  ej'es  of  all  America  have  been 
intently  fixed,  at  length  broke  up  the  latter  end  of  the  last  month, 
-  and  I  take  this  opportunity  to  enclose  to  you  a  detail  of  its  pro- 
ceedings, upon  which  I  shall  only  observe,  that  matters  seem  to 
have  been  carried  with  a  very  high  hand,  and  that  Great  Britain  is 
loudly  called  upon  to  take  a  part  of  decision. 

Heaven  grant  the  wisdom  and  unanimity  to  His  Majesty's  Coun- 
cils, that  is  necessary  to  govern  this  important  crisis  with  the 
greatest  Glory,  and  advantage  to  His  Majestj',  and  the  British 
Empire. 

I  understand  Lord  Granville's  powers  of-  Agency  to  me  are 
arrived,  since  I  left  Carolina,  and  I  beg  leave  to  assure  you  that  I 
shall  be  happy  to  employ  them,  or  any  others  belonging,  or  that 
may  belong  to  me,  for  your  service. 

I  have  the  honor  to  be  &c., 

JO.  MARTn? 


[From  MS.  Records  in  Office  op  Seceetauy  of  State  1 


Proceedings  of  the  Pitt  County  Safety  Meeting. 

Maktinboeough  Nov.  17"  1774. 

The  Committee  met  pursuant  to  adjournment.  Present  John 
Hardee  Chairman,  John  Simpson  Edm"  Williams  Amos  Atkinson 
Robert  Salter  William  Bryant  George  Evans  and  Edward  Salter. 
An  abstract  of  the  proceedings  of  the  Continental  Congress  was 
exhibited  and  read  wherein  it  is  recommended  that  every  county  &c 
by  the  Freeholders  make  choice  of  a  committee  &c. 

Resolved  that  the  Freeholders  of  this  County  be  advertised  to 
appear  at  the  Court  House  on  Fryday  the  9"'  day  of  December 
then  and  there  to  elect  a  number  of  persons  as  a  committee  in  con- 
formity to  the  Resolution  of  the  said  Congress. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 

Proceedings  of  the  Safety  Committee  at  Wilmington. 

WiLMixGTox,  November  23,  177'J. 
At  a  meeting  of  the  Freeholders  in  the  Court  House  at  Wilming- 
ton, for  the  purpose  of  choosing  a  Committee  for  said  town,  to  carry 
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more  effectually  into  execution  the  Resolves  of  the  late  Congress 
held  at  Philadelphia,  the  following  names  were  proposed  and  uni- 
versally assented : 

Cornelius  Harnet;  Jno.  Quince;  Fr's  Clayton;  William  Hooper; 
Rohert  Hogg;  Jno.  Ancrum;  Arch'd McLain ;  Jno.  Robinson;  James 
Walker. 

The  Committee  then  adjourned  until  6  o'clock  that  Evening. 


Wilmington,  Nov.  2.3,  6  o'clock,  P.  M. 

Present:  Arch'd  McLain;  Jno.  Quince;  Jno.  Ancrum;  Fr's  Cla_y- 
ton ;  James  Walker. 

It  being  then  moved  that  Ancrum,  Forster  and  Brice  and  others, 
having  imported  quantities  of  Teas  in  the  brig  Sally,  capt."  Innes, 
not  knowing  how  to  dispose  of  them,  had  by  the  interposition  of 
capt.  Forster  informed  the  Committee  thereof,  in  the  Court  House, 
immediatelj''  after  the  election  craving  their  advice;  It  was  Resolved — 
That  though  this  application  did  not  come  properly  under  the'  cog- 
nizance of  a  Committee  chosen  to  inspect  the  conduct  of  the  inhab- 
itants of  this  town,  regarding  certain  Resolves  entered  into  by  the 
Continental  Congress — yet  as  capt.  Forster  and  the  other  gentlemen- 
concerned,  choose  to  walk  hand  iia  hand  with  their  approbation,  the 
following  letter,  to  Mr.  Hill  was  agreed  to  : 

Wihnvtgton,  November  23,  1774- 
Mr.  Hill:  Sir:  This  daj'',  at  a  very  numerous  meeting"of  the  Free- 
holders of  this  town,  for  the  purpose  of  appointing  a  Committee,  to 
carry  more  effectually'  into  execution  the  Resolutions  of  the  late 
Continental  Congress,  the  subscribers  to  this  letter  were  chosen  and 
compose  a  majority  thereof  The  first  article  presented  to  our  notice 
being  a  quantity  of  Teas  imported  by  yourself  and  others  in  your 
brig  Sally,  capt.  Innis:  we  inquire  of  you,  and  beg  your  immediate 
answer,  whether  said  tea  may  not  be  regularly  remitted  by  the  ves- 
sel, and  whether  the  Custom-house  will  in  that  case  have  any  right 
to  demand  the  duty  or  refuse  clearing  her  out. 
Signed  by  all  the  members  present. 

The  Committee  then  adjourned  to  tlie  25""  inst. 


Wilmington,  Nov.  23, 1774. 
The  Committee  met  according  to  adjournment. 
VOL.  IX  —  (39 
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Present:    Arch'd  McLain;  Jno.  Ancrum;  Robert  Hogg;    James 
Walker;  Jnb.  Quince;  Francis  Clayton: 
When  Mr.  Hill's  answer  being  produced  was  read  as  follows : 

Brunswick,  November  24-,  1774- 
Gentlemen :  I  cannot  take  upon  me  to  answer  your  inquiries  con- 
cerning the  tea  brought  into  this  port  by  the  Sally.  The  Collector 
and  Comptroller,  I'hear,  will  be  at  Wilmington  to-morrow,  or  next 
day.  The  management  of  the  King's  duty  is  particularly  their 
department,  and  they  will  determine  whether  the  tea  may  regularly 
be  remitted  by  the  vessel,  or  whether  the  duty  is  to  be  paid;  or 
whether  they  will  clear  it  out. 

The  safety  of  the  people  is,  or  ought  to  be,  the  Supreme  Law :  the 
gentlemen  of  the  Committee  will  judge  whether  this  Law,  or  an  Act 
of  Parliament,  should,  at  this  particular  time,  operate  in  North 
Carolina.  I  believe  every  tea  importer  will  cheerfully  submit  to 
their  determination  —  I  can  answer  for,  gentlemen — -your  most 
obedient,  ^  (Signed)  W.  HILL. 

It  was  agreed  to  by  a  majority,  after  the  point  had  been  maturely 
reasoned,. that  the  subject  was  not  in  the  extent  of  the  Committee's 
inspection,  and  that  it  ought  to  be  recommended  to  those  concerned 
to  conduct  themselves  with  discretion  and  for  the  good  of  the 
countrjr.  ,  » 

The  Committee  then  adjourned  to  the  26th  inst. 


Wilmington,  Nov.  26th,  1774.  • 

The  Committee  met  according  to  adjournment. 

Present :  Francis  Clayton,  Robert  Hogg ;  Jno.  Ancrum ;  John 
Quince;  James  Walker,  and  Archibald  McLain. 

The  Committee  finding  that  several  gentlemen  intended  to  start 
horses,  which  they  have  had  some  time  in  keeping,  for  the  Wilming- 
ton subscription  purse,  on  Monday,  the  28th  inst.,  and  the  general 
Congress  having  particularly  condemned  horse-racing,  as  an  expen- 
sive diversion.  The  committee  thought  proper  to  send  the  follow- 
ing admonitory  circular  letter  to  the  several  gentlemen  who  had 
kept  horses  for  the  race,  to  wit: 

Wilmington,  Nov.  S6th,  1774.. 
Sir :    The  Continental  Congress,  lately  held  at  Philadelphia,  rep- 
resenting the  several  American  colonies,  from  Nova  Scotia  to  Georgia, 
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associated  and  agreed  among  other  things,  for  themselves  and  their 
constituents,  to  "discountenance  and  discourage  every  species  of 
extravagance  and  dissipation,  especially  all  horse-racing,  and  all 
kinds  of  gaming,  cock-fighting,  exhibitions  of  shows  and  plays  and 
other  expensive  diversions  and  entertainments;"  and  we  being  a 
majority  of  the  committee,  chosen  by  the  freeholders  of  Wilmington 
to  observe  the  conduct  of  all  persons  touching  the  association  of  the 
said  Congress,  think  it  our  indispensable  duty  to  inform  you  that  in 
our  opinion,  the  avowed  intention  of  running  horses  for  the  sub- 
scription purse  near  this  town  on  the  28th  inst.  if  carried  into  execu- 
tion, will  be  subversive  of  the  said  association,  and  a  breach  of  the 
resolves  of  the  general  Congress ;  and  that  if  the  gentlemen  who 
intended  to  enter  horses  for  the  said  purse  (of  whom  we  understand 
you  are  one)  persist  in  running  the  race,  we  sliall  be  under  the  dis- 
agreeable necessity  of  bearing  public  testimony  against  a  proceeding 
which  immediately  strikes  at  the  ground  of  the  association  and 
resolves,  by  disuniting  the  people. 

You  must  be  sensible.  Sir,  that  the  Americans  have  not  the  most 
di-stant  prospect  of  being  restored  to  their  former  rights  or  of  suc- 
ceeding in  their  attempts  to  defeat  a  venal  and  corrupt  ministry  and 
Parliament,  but  by  an  unanimous  adherence  to  the  resolutions  and 
advice  of  their  representatives  in  the  late  general  Congress ;  and  as 
a  friend  to  your  country  we  have  no  doubt  but  you  will  readily 
relinquish  an  amusement  that  however  laudable  in  other  respects, 
is  certainly  attended  with  considerable  expense,  and  even  destruction 
to  many  individuals;  and  may  very  justly  be  condemned  at  a  time 
when  frugality  should  be  one  of  our  leading  virtues. 

We  shall  only  add  that  nothing  will  so  effectually  tend  to  con- 
vince the  British  Parliament  that  we  are  in  earnest  in  our  opposi- 
tion to  their  measures,  as  a  voluntary  relinquishment  of  our  favorite 
amusements.  Those  who  will  take  the  trouble  of  making  observa- 
tions on  mankind,  must  soon  be  convinced,  that  the  people  who 
abandon  their  pleasures  for  the  public  good,  are  not  to  be  biased  by 
any  other  consideration.  Many  will  cheerfully  give  up  part  of  their 
property  to  secure  the  remainder.  He  only  is  the  determined  patriot 
who  willingly  sacrifices  his  pleasures  on  the  altar  of  freedom.  We 
are  &c.     Which  was  signed  by  the  committee  present. 

The  committee  then  adjourned  to  the  10th  of  December. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  Alexander  Elmsly  to  Samuel  Johnstou. 

London  22"  Dec'  1774 
Dear  Sir, 

I  have  your  favor  by  Capt.  Barter,  the  packet  and  Dollars  are  not 
3'et  come  to  hand  but  we  expect  them  daily  to  be  forward  from  Pool, 
M'  Barker  bids  me  tell  you  that  if  in  future  you  have  Occasion  to 
send  any  Dollars  he  wishes  them  to  come  by  the  way  of  Loudon, 
and  to  be  previously  advised  that  he  may  insure  them.  ■ 

I  wish  we  may  be  able  to  render  the  Province  service  in  the  affair 
of  your  Court  Laws,  Col'  Try  on  who  is  now  here,  told  me  he  intended 
to  speak  to'M'  Jackson  on  the  affair,  as  soon  as  we  receive  j-our 
papers  I  shall  wait  on  the  Gov'  to  know  what  passed  on  the  Occa- 
sion; I  told  him  that  my  principal  Objection  ag'.the  attachments 
would  be  removed  if  care  was  taken  that  upon  the  Event  of  a  Bank- 
ruptcy in  England  we  should  have  the  same  justice  as  the  Creditors 
in  America,  and  that  I  believed  every  body  else  would  be  satisfied. 
His  answer  was  that  some  Gents  in  England  held  large  tracts  of  Land 
in  America  which  they  would  wish  exempted  from  attachments. 

Our  n'ew  parliament  is  just  met  but  we  do  not  yet  know  what 
steps  are  to  be  taken  with  respect  to  America,  the  Kings  speech 
still  breaths  resentment  and  by  far  the  greatest  numbers  of  the  new 
parliament  are  on  the  side  of  administration,  the  Patriots  (except  in 
London  and  Bristol)  being  every  where  unsuccessfuU.  We  had  a 
Contested  Election  for  "Westminster.  Mr.  Wilks  set  up  Lord  Mount 
Morris  an  Irish  peer  and  Lord  Mahon  eldest  Sou  of  Earl  Stanope 
agu="  Earl'  Percey  and  Lord  Thomas  Pelham  Clinton,  one  the  son 
of  the  Duke  of  Northumberland  the  other  of  the  D.  of  Newcastle. 
The  Election  lasted  fifteen  Days.  The  Dukes  of  Portland  and 
Devonshire  supported  the  patriots,  But  40  or  50  thousand  pounds 
spent  annually  in  Westminster  by  the  Dukes  of  Newcastle  &  North- 
umberland gave  their  sons  an  Interest  with  the  Inhabitants  not  to 
be  shaken,  for  on  the  Close  of  the  poll  they  had  a  majority  of  about 
2500  votes. 

The  patriots  also  against  every  Bodj^s  expectation  lost  Sir  Jos. 
Manley  for  the  County  of  Surrey,  he  might  have  represented  the 
Borough  of  Southwark  as  before,  but  as  more  honourable,  he  was 
proposed  for  the  County  and  Mr.  Lee  a  Virginian,^  was  to  have  his 
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seat  for  Southwark.  The  Consequence  was  they  were  both  disap- 
pointed and  two  ministerial  members  returned  in  their  Room 

But  in  return  they  carried  three  out  of  four  members  for  the  City, 
and  no  two  men  could  be  found  in  the  three  Kingdoms  to  set  up 
agn°'  Wilkes  and  Glyn  for  Middlesex  so  they  were  returned  with- 
out opposition  much  to  the  mortification  of  the  ministry  and  the 
mob,  who  like  to  carry  their  points  of  opposition,  We  have  not  yet 
heard  from  your  Congress,  But  doubt  not  from  the  immense  quantity 
of  Goods  lately  shipped  to  America  and  principally  to  the  North- 
ward, that  the  members  will  resolve  at  least  against  future  Importa- 
tions, in  which  Case  pur  Politicians  say  they  will  cut  off  your  Trade 
with  all  other  places,  except  the  West  Indies  &  G.  Britain  At  pres- 
ent no  Body  yet  complains  the  manufacturers  having  lately  had 
more  Orders  than  it  was  possible  to  supply,  but  there  is  now  an  End 
to  them  and  if  remittances  are  stopped  from  America  we  shall  have 
another  1772  to  encounter  again.  ^ 

I  wrote  you  mine  and  Mr.  Barker's  sentiments  on  this  subject  some 
time  ago,  and  still  think  your  people  in  the  wrong  not  on  the  prin- 
cipal point,  but  for  confounding  two  Questions  not  related  to  each 
other,  whatever  may  be  the  Rights  of  the  Colonys,  this  Country  has 
at  least  hers  also,  and  one  of  them  is  to  be  treated  with  Decency  by 
those  people  whom  her  ,arms  so  lately  saved  from  slavery ;  for 
most  certainly  half  a  Dozen  70  Gun  Ships  on  your  Sea.  Coast,  with 
a  thousand  Frenchmen  on  board  of  each  of  them  would  soon  have 
done  the  Business  of  your  Towns  for  you ;  I  would  therefore  iii  con- 
tending for  your  rights  have  had  you  set  out  with  allowing  us  ours, 
and  immediately  ordered  Compensation  to  be  made  for  the  Tea  and 
then  pursue  all  necessary  measures  for  securing  your  Rights  and 
Libertys  in  future,  which  however  I  think  you  put  on  a  wrong 
Foundation  also,  you  acknowlege  yourselves  subjects  of  our  King, 
at  least  for  the  present,  now  this  King  is  King  only  in  Virtue  of  an 
Act  of  Parliament,  it  seems  strange  to  acknowlege  the  King  but 
deny  his  Title  (For  I  consider  all  distinction  between  Laws  to  tax 
and  Laws  to  regulate  Trade  &c,  as  absolute  chicane)  and  it  is  an  in- 
controverted principal  in  the  Constitution  that  our  King  Quasi  King 
can  and  ought  to  have  no  subjects  that  are  not  bound  by  Laws  made 
by  Parliament ;  were  it  otherways,  Our  Libertys  here  might  be  in 
Danger  as  well  as  yours.  But  the  grand  argument  in  favor  of 
America  is  an  argument  that  could  not  till  lately  have  an  Exist- 
ance,  it  is  in  my  Opinion  your  Numbers  and  importance  that  gives 


1094  COLONIAL  RECORDS. 


you  Consequence  and  every  other  argument  in  your  favor  teems 
with  absurdity.  AVhile  you  were  of  no  Consequence  either  to  the 
State  or  to  yourselves  we  did  not  improperly  Consider  you  as  we  do 
at  this  time  Alderney  Jersey  and  the  Isle  of  Man,  but  as  Circum- 
stances alter  you  have  a  right  to  expect  an  alteration  of  Treatment, 
and  it  appears  obvious  to  me  that  there  are  but  two  Avays  of  adjust- 
ing the  Difference  Betwixt  us 

1"  To  incorporate  .by  an  Act  similar  to  the  act  of  Union  with  a 
Clause  in  favour  of  America  in  respect  to  her  proportion  of  future 
Taxes  and  her  Exemption  as  to  past  ones,  as  had  Scotland,  which 
has  hitherto  been  religiously  Observed;  agn"  this  you  Object  that 
you  cannot  get  members  to  represent  you,  to  this  I  answer  that  there 
are  more  Jamaica  men  alone  in  England  than  will  be  sufficient  for 
all  America  and  if  you  dont  like  to  trust  your  concerns  in  their 
hands  pay  your  members  well  and  send  them  from  your  own  Col- 
onies and  let  them  be  elected  for  a  time  of  years  instead  of  being 
bound  by  Dissolutions  &c.  Your  friends  here,  (for  all  the  patriots  are 
on  your  side)  say  that  you  would  be  outnumbered  and  oppressed 
by  a  majoritj',  Scotland  said  the  same  thing  seventy  years  ago,  but 
it  was  without  Foundation,  and  should  Experience  at  any  future 
period  of  time  furnish  any  Instance  of  an  Infringement  on  the 
Terms  of  Union  you  are  just  where  you  was,  or  perhaps  in  a  better 
situation  to  do  what  you're  doing  at  present  evidently  agn"  your 
own  Interest  and  upon  principles  incompatible  with  every  Idea  of 
propriety. 

The  2''  plan  of  accomodation  is  to  let  you  remain  as  you  are  waiv- 
ing all  right  of  binding  you  by  our  Laws,  the  Consequence  is,  you 
establish,  in  the  Room  of  one  firm  Solid  compact  respectable  impen- 
etrable Empire,  about  four  or  five  &  twenty  divided  disjoined  dis- 
cordant jarring  contemptible  little  States  in  the  nature  of  a  many 
limbed  monster  without  a  Head,  or  M  you  please  many  moasters 
having  onljr  one  head  amongst  them. 

If  you  don't  like  these  my  Ideas,  you  may  console  yourself  with  the 
thought  of  their  being  only  mine,  for  I  give  you  my  word  very  few 
people  here  were  they  to  be  proposed  would  approve  of  them,  and  I 
dare  say  they  would  meet  with  no  Quarter  in  your  Kingdom, 
though  I  think  were  terms  similar  to  them  offered  on  your  side  and 
rejected  on  ours  as  doubtless  they  would  be,  it  would  give  much 
additional  weight  and  support  to  your  pretensions. 
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And:  Knox  sent  me  an  Order  but  it  came  too  late  no  Ships  will 
now  take  in  Goods  for  Virginia,  you  must  therefore  give  me  your 
Orders  if  you  would  have  me  send  them,  to  Carolina  for  they  con- 
tinue to  ship  goods  still  to  your  Province. 

God  bless  you  and  yours  ALEX'  ELMSLY. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Election  of  the  Pitt  County  Safety  Committee. 

Maetinboeough  9""  December  1774. 
The  freeholders  of  the  County  of  Pitt  appeared  and  agreeable  to 
the  Directions  of  Continental  Congress  made  choice  of  the  follow- 
ing persons  to  be  a  Committee  for  the  County  Viz'  John  Hardee  1, 
John  Simpson  2,  James  Lockhart  3,  James  Lanier  4,  Benjamin 
May  5,  George  Evans  6,  William  Rains  7,  Ichabod  Simpson  8, 
James  Armstrong  9,  Edward  Salter  10,  Frederick  Gibble  11,  Peter 
Revis  12,  Amos  Atkinson  13,  William  Bryant  14,  William  Robson 
15,  Robert  Salter  16,  Edw'  Williams  17,  David  Perkins  18,  Jno 
Knowis  Ju'  19,  James  Latham  20,  James  Gorham  21 ,  Joseph  Gar- 
ner 22. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Wilmington,  10*  December  1774. 

The  Committee  met  according  to  adjournment.  Mr  John  Slingsby 
&  Co  inform  the  committee  that  they  have  imported  in  the  brig 
Diana  Capt  Authven,  master,  from  Glasgow  since  the  first  instant  a 
cargo  of  goods  for  their  store  in  this  town,  amounting  to  £1916  7s. 
2fd.  sterling  and  another  cargo  for  their  store  at  Cross  Creek 
amounting  to  £1018  13s.  9Jd.  sterling  and  delivered  the  same  with 
the  invoices  thereof  into  the  hands  of  the  committee  requesting 
that  they  may  be  sold  agreeable  to  .the  association  of  the  General 
Congress. 

Resolved,  therefore  that  the  sale  of  the  said  goods  be  on  Wednes- 
day the  14*  inst  and  that  public  notice  thereof  be  given  immedi- 
ately. 

The  committee  adjourned  to  the  14""  inst. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter- from  Andrew  Miller  to  Thomas  Burke. 

Halifax  Dec'  12*  1774. 
Dear  Sir, 

I  ReC  your  fav'  of  the  30'"  ult:  by  M'  Milner.  I  have  no  wish  to 
be  concerned  in  the  purchase  of  any  lands,  as  I  have  no  money  to 
lay  out  in  that  way.  As  M'  Milner  has  ever  gone  contrary  to  my 
advice,  I  wish  not  to  Interfere  in  his  business  and  therefore  will  not 
require  you  to  give  up  the  lands,  without  it  shotild  be  necessary  for 
the  purpose  of  Selling  them  to  pay  debts  of  M.'  Milner's,  upon  the 
personal  Estate  being  found  Insufficient,  which  hope  will  not  be 
the  case.  The  enterprising  Geniuses  in  the  Land  way  are  certainly 
of  the  Quixote  kind.  I  wonder  If  we  shall  have  Delegates  from 
their  Republick  at  the  next  Congress?  Will  it  not  Surprize  Lord 
Dartmouth  to  find  in  the  list  of  Colonys  La  Mancha,  when  they 
refused  to  settle  a  £!olony  in  tha±  place  under  a  Charter  from  the 
Crown  ?  Or  is  not  this  Settlement  in  Violation  of  the  power  of  the 
Crown  who  have  prohibited  any  settlement  West  of  the  Line  Run 
by  order  of  the  King  in  Council?  And  will  it  not  be  Governor 
Martin's  duty  to  see  that  his  Majesty's  Proclamation  is  Complied 
with  in  this  Province  ? 

The  story  of  M'  &  M"  Crosbie  leaving  your  house  did  not  Sur- 
prize me,  as  I  before  thought  that  both  were  very  Giddy  and  thought- 
less, and  averse  to  every  kind  of  Economy  or  Restraint  on  their  turn 
for  dissipation.  At  the  same  time  I  think  M"  Crosbie  would  have 
made  a  good  wife  to  a  Sensible  man. 

What  you  mention  as  to  -John  Maclellan  gives  me  much  uneasi- 
ness. When  I  got  the  debts  from  M'  M°Nair,  I  had  some  difficulty 
in  getting  John  to  take  charge  of  the  Collection,  without  I  would 
allow  him  to  employ  M'  Kinchen.  In  order  to  make  that  matter 
more  easy,  I  was  obliged  to  agree  that  M'  Kinchen  should  take  the 
business  at  the  Courts  where  you  did  not  Attend.  I  know  of  no 
way  of  making  you  satisfaction  but  by  alloMdng  you  a  fee  on  these 
causes,  brought  in  Courts  where  you  attend,  where  the  debt  was  origi- 
nally the  property  of  Ralph  M°Nair  &  C°.  I  have  Just  wrote  John 
that  if  he  does  not  give  all  the  business  to  you  where  you  attend 
that  "I  shall  be  obliged  in  Justice  to  myself  to  take  the  business  out 
of  his  hands,  however  the  Step  may  be  disagreeable  I  am  deter- 
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mined  on  it,  and  if  he  does  not  promise  me  in  his  next  letter  to 
comply  with  this  I  shall  order  Robert  Bogle  to  take  everything 
under  his  own  management,  who  I  am  certain  will  obey  my  orders 
or  that  of  any  of  the  Company.  This  affair  has  really  given  me 
much  disquiet.  To  be  obliged  from  necessity  to  submit  to  the 
humour  of  one's  Clerk  or  Agent,  is  too  degrading,  but  as  I  can  bear 
it  no  longer  I  am  resolved  to  put  an  end  to  it. 

"We  have  not  a  word  yet  here  of  the  Governor,  tho'  he  was  ready 
to  Sail  from  New  York  Six  weeks  ago,  nor  has  anybody  in  Newbern 
heard  from  him  for  some  time  before  that.  I  wish  he  may  not  have 
been  on  the  Coast  in  some  of  these  late  hard  Gales  of  Wind. 

Lord  Granville's  Commission  to  the  Governor  is  come  in.  Two 
Copys  by  way  of  Charleston  &  New  York,  both  open'd  and  read  by 
every  Storekeeper  on  the  Way.  Its  the  freedom  of  the  times; 
because  I  refuse  to  Sign  the  Association,  I  have  not  a  letter  from 
Britain  dated  later  than  July,  except  one  of  Aug^'  from  Co'  Fanning, 
tho'  I  am  Absolutely  certain,  of  some  having  come  to  Virg*  of  a 
later  date — and  yet  God  knows  no  man  is  more  Interested  than  I 
am,  in  wishing  the  Colon j^s  may  be  Free  —  however  I  may  disap- 
prove of  the  present  mode  to  Obtain  it.  We  are  told  the  Parliament 
is  dissolved,  which  I  wish  may  be  true ;  we  are  also  told  Wilkes  is 
Elected  for  Middlesex,  a  matter  of  not  so  much  Importance.  M" 
Monro  who  is  gone  up,  will  no  doubt  have  informed  you  of  my 
Situation,  but  that  you  may  be  easy  on  that  Account,  I  can  tell  you 
Co'  Jones  was  here  to  day,  paid  me  £100  Proc :  and  ordered  some 
goods  to  be  laid  by  for  him — his  brother  Willie  bought  some  things 
of  me  some  days  ago,  Confessing  that  there  was  no  Resolve  in  the 
Association  against  it  tho'  I  would  not  Sign.  Indeed  I  have  got  more 
rnoney  Since  the  Co''  Speach  to  his  Constituents  than  for  some  time 
before,  and  am  Sure  have  not  lost  one  Customer, — by  refusing  to 
distress  my  friends  in  Britain,  merely  because  they  could  not  Procure 
a  Repeal  of  the  Obnoxious  Laws,  tho'  they  may  exert  their  utmost 
Interest  for  that  purpose.  I  would  not  Impeach  the  Wisdom  or  the 
Justice  of  the  Congress,  at  these  times  it  may  be  dangerous,  as  per- 
haps even  this  inay  be  opened,  I  must  therefore  Conclude  bj''  giving 
M"  Miller's  and  my  own,  most  Respectful  Compliments  to  M"  Burke 
&  you  &  Assure  you  I  am  with  the  greatest  Esteem, 

Dear  Sir,  Your  friend  &  Hum*"'"  Serv' 

AND^  MILLER. 

To  Thos.  Burke  Esq.  near  Hillsborough. 
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[From  M3.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Wilmington  14*  Dec  1774. 

The  Cargoes  of  goods  imported  by  John  Slingsby  &  Co.,  and  put 
into  the  hands  of  the  committee  on  the  10*  inst.,  were  put  up  to 
pubhc  sale  at  the  Court-house  pursuant  to  said  notice  when  the 
importers  became  the  last  and  highest  bidders  for  the  said  goods, 
that  is  to  say  for  the  several  goods  imported  for  their  store  in  Wil- 
mington, the  sum  of  nineteen  hundred  and  twenty-three  pounds, 
(£1923)  ster.  and  for  the  several  goods  imported  for  their  store  at 
Cross-creek  the  sum  of  one  thousand  and  twenty  pounds,  (£1020) 
like  money. 

Exclusive  of  the  amount  of  the  several  goods  in  the  two  invoices 
as  mentioned  in  the  proceedings  of  the  10th  inst,  there  was  gun- 
powder for  the  Wilmington  store  to  the  amount  of  £11  10s  sterling, 
and  for  the  Cross-creek  store  to  the  amount  of  £6  ISs  Sterl.  which 
as  appears  to  the  committee,  never  came  to  the  hands  of  the  said 
John  Slingsby  &  Co.,  not  having  been  shipped  on  board'the  said 
brigantine. 

The  Committee  met  at  6  o'clock  P.  M.  Mr.  Hereld  Blackmore, 
informed  that  he  had  imported  since  the  first  instant,  in  the  Sloop 
Mary  and  the  Brig  __,  five  negro  slaves,  and  craved  advice  ho\v  to 
proceed,  as  he  had  given  orders  for  the  purchasing  and  shipping 
said  slaves,  previous  to  the  resolutions  of  the  provincial  Congress. 
The  committee  desired  that  Mr.  Blackmore,  would  not  sell,  or  send 
them  out  of  town,  but  be  accountable  for  them  at  the  next  meet- 
ing—  then  adjourned  to  December  the  17th,  1774. 


Wilmington,  Saturday  the  17th  Dec.  1774. 

The  Committee  met  according  to  adjournment. 

Present:  Cornelius  Harnett,  John  Ancrum,  Robt  Hogg,  John 
Quince,  Archibald  M'Lain,  James  Walker  and  John  Robeson. 

The  committee  finding  upon  enquiry  that  one  of  the  slaves 
imported  by  Hereld  Blackmore,  was  ordered  after  the  publication 
of  the  resolves  of  the  provincial  convention  of  this  province,  and  in 
contradiction  thereto,  and  that  he  had  at  that  time  an  opportunity 
to  contradict  the  orders  he  had  given  for  the  other  slaves,  and  he  now 
confessing  that  he  sent  a  copy  of  the  provincial  resolves  to  Gran- 
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ada : , .  It  is  the  opinion  of  the  committee  that  the  said  slaves  be 
re-shipped.  And  the  committee  do  resolve  that  all  slaves,  imported 
since  the  first  day  of  this  instant,  or  which  may  be  imported,  shall 
be  re-shipped  from  this  province.  Upon  a  suggestion  to  the  com- 
mittee that  Mr  Arthur  Mabson  hath  imported  in  his  schooner  from 
the  West  Indies,  some  slaves  which  are  now  at  his  plantation  near 
this  town:  It  is  ordered  that  the  sense  of  this  committee  relative 
thereto  be  made  known  to  Mr.  Mabson,  and  that  Mr.  Maclain  write 
to  him  for  that  purpose,  which  he  hath  done  as  follows,  to  wit : 

Wilmington,  17th  Dec.  1774.. 
Sir:'  The  committee  for  the  town,  chosen  to  observe  the  conduct 
of  all  persons  touching  the  association  of  the  General  Congress, 
have  resolved  that  all  slaves  imported  into  this  river  since  the  first 
day  of  December,  instant,  shall  be  re-shipped  to  the  place  from 
whence  they  came  as  soon  as  possible,  and  being  informed  that  you 
have,  contrary  to  the  express  letter  of  the  said  association,  imported 
slaves  from  the  West  Indies,  which  you  have  now  at  your  planta- 
tion, it  is  expected  that  you  will  give  a  particular  account  of  the 
number  thereof,  and  take  such  steps  as  may  satisfy  the  committee 
that  you  intend,  on  your  part,  to  adhere  strictly  to  the  regulations 
laid  down  by  your  representatives. 

I  am.  Sir,  your  obd't  servant, 
-   Signed,  ARCHIBALD  M'LAIN. 

Mr.  Mabsun. 

Capt  Jolm  Dean  from  Glasgow  presented  to  the  committee  an 
invoice  of  goods  amounting  to  (£15)  fifteen  pounds  sterling,  which 
he  requested  might  be  sold  agreeable  to  the  association  and  resolves 
of  the  General  Congress,  and  the  said  goods  are  accordingly  ordered 
to  be  sold  on  Monday  the  19th  inst. 

Upon  the  complaints  of  divers  persons  that  the  proprietors  of  the 
distillery  in  this  town  have  advanced  the  price  of  their  Rum  from 
2s  8d  to  3s  currency,  per  gallon  :  Mr  Wilkerson  the  acting  partner 
was  summoned  and  attended,  and  having  alleged  in  his  justification 
that  Molasses  is  now  at  a  higher  price  than  formerly,  that  what  he 
had  impoi-ted  lately,  was  purchased  at  an  advanced  price,  and  was 
of  an  inferior  quality,  and  that  the  cargoes  sent  out  to  purchase  it 
sold  lower  than  u!3ual,  it  is  the  opinion  of  this  committee  that  they 
cannot  interfere,  unless  the  purchasers  make  it  appear,  that  the  pro- 
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prietors  of  the  distillery  sell  their  spirits  for  greater  profits  than  they 
have  usually  done. 

The  committee  came  to  the  same  resolutions  with  respect  to  the 
complaints  against  some  merchants  for  raising  the  price  of  goods^ 
particularly  gun-powder,  it  appearing  that  that  article  is  extremely 
scarce,  and  that  a  merchant  in  this  town,  hath  offered  4.s  per  pound 
for  a  quantity  to  supply  his  country  store,  and  could  not  procure  it 
at  four  shillings  and  sixpence. 

The  committee  adjourned  till  Monday  the  19tli  inst. 


[Peom  MS.  Eeoords  in  Office  of  Seceetaey  of  State.] 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maetinborough  December  17""  1774. 

The  Committee  then  met.  Present  John  Simpson  Frederick 
Gibble  Amos  Atkinson  George  Evans  Jas  Lockheart  Ichabo_d  Simp- 
son .James  Latham  James  Armstrong  Edm^  Williams  David  Per- 
kins .Jno  Knowis  Junr  W"  Robson  Robert  Salter  Edward  Salter. 

The  Committee  made  choice  of  John  Simpson  Esq  to  be  Chair- 
man of  this  Committee. 

The  association  of  the  Continental  Congress  held  at  the  eittie  of 
Philada  on  20th  Oct.  past  was  exhibited  and  Read  — 

Resolved  that  this  committee  doth  approve  of  said  association. 

Whereas  there  is  many  complaints  that  the  Trading  Vessels  and 
others  have  raised  on  the  price  of  Salt,  occasioned  by  the  scarcity  of 
that  article,  which  is  contrary  to  the  resolution  of  the  Continental 
Congress  that  traders  are  not  to  take  an  advantage  of  the  scarcety 
of  Goods  — the  committee  therefore  recommend  that  Salt  should  not 
be  sold  for  more  than  three  shillings  four  pence  per  bushel  at  Gor- 
hams  landing  and  above  and  below  that  place  in  proportion  with 
freight  and  loss;  any  person  acting  contrary  to  the  same  will  be 
deemed  an  enemie  to  his  country. 

The  committee  adjourned  till  28th  day  of  Jan.  next. 
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[From  MS.  Recoeds  vh  Office  of  Secret a.ry  of  State.] 


Proceedings  of  the  Safety  Committee  at  "Wilmington. 

Monday  19'"  December  1774. 

The  Committee  met  according  to  adjournment. 

Present  [No  names  inserted  in  the  Manuscript]. 

The  goods  of  Capt.  John  Deane  were  exposed  for  sale  pursuant  to 
notice,  and  sold  for  the  sum  of  £ sterling. 

The  Committee  adjourned  till  further  notice. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  332.] 


Proceedings  of  the  Safetj^  Coiximittee  in  Halifax  County. 

Halifax  County — Ss. 

At  a  meeting  of  the  Committee  of  the  said  County  on  the  21"  day 
of  December,  1774. 

Present:  Willie  Jones,  Chairman;  Nicholas  Long,  John  Bradford, 
James  Hogan,  Benj'  M°Culloch,  Jo.  John  Vv''illiams,  William  Alston, 
Egbert  Haywood,  David  Summer,  Samuel  Weldon  and  Thomas 
Haynes. 

It  being  represented  to  the  Committee  that  M'  Andrew  Miller, 
Merchant  in  Halifax  Town,  has* refused  to  sign  the  Association; 
Ordered  therefore  that  M'  Egbert  Haywood  and  M'  Thomas  Haynes 
wait  on  him  and  desire  his  attendance  before  this  Committee,  which 
being  done  he  attended  accordingly,  Refused  to  sign  and  gave  the 
following  reasons, 

"To  Wit;  for  that  I  ain  largely  indebted  and  have  effects  in  my 
"  hands  belonging  to  persons -residing  in  Britain,  which  debts  and 
"  effects  I  cannot  remit  for  by  next  September,  after  which  time  I 
"should  be  bound  by  this  Association  not  to  export  any  Merchandise 
"  or  Commodity  whatever  to  that  Country  without  certain  Laws  are 
"repealed,  which  I  think  would  be  unjust  as  it  may  be  out  of  the 
"  Power  of  my  Creditors  or  Friends  to  procure  the  repeal  of  any  Law 
"however  willing  they  may  be  to  exert  their  Interest  for  that  pur- 
"pose.  And  as  I  think  it  unjust  to  withhold  from  any  person  even 
"  at  a  Country  at  War  with  this  the  property  which  might  belong  to 
"him  in  my  hands,  I  must  therefore  object  to  signing  that  part  of 
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"the  Association  respecting  a  non  importance  to  Great  Britain  and 
"  shall  continue  to  do  so  while  I  have  any  property  in  my  bands 
"belonging  to  People  of  this  Country." 

Since  therefore  there  is  nothing  peculiar  or  satisfactory  in  his  rea- 
sons, but  on  the  contrary  they  indicate  an  intention  to  export  (if  he 
can)  after  the  first  day  of  September  nesxt, 

Resolved  unauimously  (to  shew  our  disapprobation  of  his  conduct 
and  to  encourage  such  Merchants  who  have  signed  the  Association) 
that  we  will-  not  from  this  day  purchase  any  Goods  Wares  or  Mer- 
chandise of  any  kind  whatsoever  from  said  Andrew  Miller  or  any 
person  acting  for  or  in  partnership  with  him :  and  that  we  will  have 
no  commerce  or  dealing  with  him  after  paying  our  just  debts  and 
fulfiUiDg  the  contracts  already  entered  into  for  commodities  of  this 
years  produce.  And  we  also  recommend  it  to  the  people  of  this 
County  in  particular  and  to  all  who  wish  well  to  their  Country  to 
adopt  the  same  measure. 

Signed  by  order  of  the  Committee. 

0.  DAVIS,  C.  C. 

[Feom  MS.  Records  in  Office  of  Si5cretaey  of  State.] 

Letter  from  Benjamin  Franklin,  W.  Bollan  and  Arthur  Lee  to  the 
Speaker  of  the  Assembly  of  North  Carolina. 

London  Dec,  24,  1774. 
Sir, 

This  is  just  to  inform  you,  that  having  received  the  Petition  of 
the  Congress  to  the  King,  we  immediately  communicated  it  to  Lord 
Dartmouth,  Secretary  of  State  for  the  American  Department,  as  the 
regular  ofiicial  Method,  and  that  by  which  only  we  could  have  expec- 
tation of  obtaining  an  answer.  His  Lordship  this  day  informed  us 
that  he  had  laid  the  same  before  the  King,  that  his  Majesty  had  been 
pleased  to  receive  it  very  graciously,  and  say  it  was  a  matter  of-  so 
great  Importance  that  he  should  as  soon ~ as  they  met,  lay  it  before 
his  two  Houses  of  Parliament.  We  can  now  only  add  that  we  are 
with  great  Respect,  Sii^ 

Your  most  obedient  humble  Servants, 

B.  FRANKLIN, 
W.  BOLLAN, 
ARTHUR  LEE. 
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[From  MS.  Records  in  Office  of  Secretary  op  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Dec.  30th,  1774. 

The  committee  met. 

Present:  John  Quince,  James  Walker,  Archibald  McLaine,  Fr's 
Clayton,  John  Hogg,  Wm.  Hooper. 

Alexander  Hostler,  &  Co.,  produced  invoices  of  goods  amounting 
to  twelve  hundred  aud  sixty  pounds,  seven  shillings  and  ninepence 
sterling,  five  hundred  and  seventy-seven  pounds,  twelve  shillings 
one  and  a  half  pence  sterling,  sixty-one  pounds,  nine  shillings  and 
ten  and  three  quarters  pence,  and  fifty-two  pounds,  nine  shillings 
and  ten  and  a  half  pence  sterling ;  in  the  whole  nineteen  hundred 
and  fifty-one  pounds,  nineteen  shillings  seven  and  three  quarter 
pence,  imported  in  the  Thetis  from  Glasgow,  v/hich  they  delivered 
into  the  hands  of  the  committee  and  requested  that  the  same  might 
be  sold  pursuant  to  the  resolves  of  the  general  Congress. 

Hogg  and  Campbell,  produced  invoices  of  one  hundred  and  thirty 
tons  of  salt,  imported  in  the  North  Star,  Capt.  Saunderson,  from 
Lymington,  amounting  to  two  hundred  and  twenty-five  pounds, 
thirteen  shillings  and  five  pence  .sterling,  which  he  delivered  and 
requested  to  be  sold  &c. 

Abram  Hunter  produced  invoice  of  anchors,  cables,  canvass,  rig- 
ging, cabin  furniture  and  other  articles,  imported  for  a  new  vessel 
now  on  the  stocks  in  this  river,  amounting  to  five  hundred  and 
sixty-one  pounds,  seventeen  shillings  three  and  a  quarter  pence  ster- 
ling, delivered  the  same,  and  requested  that  they  be  sold  &c. 

Hanna,  M'Clintock,  &  Co.,  produced  invoices  of  goods  imported  in 
the  Thetis  from  Glasgow,  amounting  to  two  thousand  six  hundred 
and" seventy-one  pounds,  fourteen  shillings  eleven  and  a  half  pence 
sterling,  delivered  the  same  to  the  committee,  and  requested  to  have 
them  sold  &c. 

John  Cruden  &  Co.,  produced  invoice  of  two  bales  of  Osnaburgs, 
imported  in  the  Thetis  from  Glasgow  amounting  to  fifty-two  pounds 
fifteen  shillings  sterling,  which  they  delivered  to  the  committee,  and 
requested  to  have  them  sold  &c. 

Resolved,  That  all  the  above  mentioned  goods  be  sold  to-morrow, 
the  31st  inst. 

The  committee  adjourned  till  to-morrow. 
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Saturday,  Dec  31st,  1774. 

Present :  The  last  mentioned  members. 

The  goods  of  Alexander  Hostler,  &  Co.;  Hogg  and  Campbell, 
Abraham  Hunter,  Hanna,  M'Clintock,  &  Co.,  and  John  Cruden  & 
Co.,  were  exposed  to  sale  accordmg  to  notice,  and  sold  as  follows: 

£      s.  d, 

130  tons  of  salt,  imported  by  Hogg  &  Campbell,  at 225  13  5 

Anchors,  canvass,  cables,  &c.,  by  Abram  Hunter, 561     0  0 

Sundry  goods  in  4  invoices  by  Alex.  Hostler,  &  Co., 1952     8  8 

2  balesof  Osnaburg3,by  J.  Cruden,  &  Co.,,-, -,-     53     0  0 

Sundry  goods  by  H.  M'Clintock,  &  Co.,— ..*-2672     0  0 

Invoices  of  goods  imported  by  Thomas  Orr,  amounting  to  seven 
hundred  and  sixty-three  pounds,  twelve  shillings  and  two.  pence, 
and  tv/enty-two  pounds,  nineteen  shillings  and  seven  pence  sterling, 
were  produced  and  the  said  goods  delivered,  and  requesting  that  they 
be  sold,  &c. 

The  committee  adjourned  to  the  3d  of  January  next. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


The  Bute  County  Association.* 

We  therefore  the  Trusty  and  well  beloved  Brothers,  and  friends, 
to  each  ottier,  of  Bute  County  North  Carolina,  being  deeply  impressed 
with  the  sense  of  our  distressed  brethren  in  the  Northern  provinces, 
who  are  now  defending  the  General  rights  of  mankind,  against  the 
arbitrary,  and.  dispotick  power  of  a  Corrupt  Ministry,  by  enforcing 
Laws  on  us,  where  we  are  not  represented,  depriving  us  of  the  Con- 
stitution, which  we  were  born  and  bred  under,  as  free  Subjects, 
Privileges  highly  worthy  the  spiling  the  hearts  blood  of  every 
American,  doe  most  seriously.  Religiously,  Join  our  hearts  and  hands 
in  embodying  ourselves  into  an  Independent  Company  of  free  Men 
to  be  in  readyness  to  defend  ourselves  against  any  violence  that  may 
be  exerted  against  our  persons  and  properties  to  stand  by  and  Sup- 
port to  the  utmost  of  our  Power  the  Salvation  of  America.  And  do 
most  humbly  beseech  our  Lord  Jesus  Christ  of  his  great  Goodness, 

[Note.— There  is  no  date  to  this  paper,  but  tradition  has  always  assigned  the 
Bute  Association  to  the  year  1774. — Editor.] 
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that  he  will  be  pleased  to  govern  and  guide  us  to  his  glory,  and  to  the 
good  of  our  distressed  Country  &  with  full  dependence  thereof,  we 
the  subscribers  do  constitute  and  agree,  that  this  company  consist  of 
ninety  rank  and  file,  two  Drummers,  eight  Serjeants,  one  Ensign, 
two  Lieutenants  and  a  Captain  to  Command  with  full  power,  to  our 
glory,  and  our  Country's  Good.  And  as  the  present  distressed  situ- 
ation of  this  province  in  general,  for  arms,  ammunition  &c.  we  can- 
not think  it  prudent  to  embark  ourselves  beyond  Pbtomack  River 
in  Virg",  as  the  provinces  northward  are  much  more  populous  and 
in  all  proberbility  better  supplyed  with  arms  '&  ammunition  &c. 
than  this.  But  we  will  coincide  with  the  majority  of  the  Comp''  (sh''' 
we  be  ever  called  for  by  the  Commanding  oflBcer  of  the  American 
army)  being  now  Cheerfully  Inlisted  in  this  Independent  Comp^  of 
Brothers,  neighbors  and  friends,  do  engage  to  stand  by  Each  other 
with  life  and  fortune,  and  through  whatever  fate  should  befall  either, 
to  Cherish  each  other  in  sickness  and  in  Health.  And  doe  further- 
more most  cordially  promise  to  each  other,  under  all  the  Tyes  of  Vir- 
tue and  humanity,  that  should  either  of  us  survive  the  dreadful 
Calamities  of  War,  that  we  will  Religiously  Cherish  and  support  to 
the  utmost  of  our  power  each  other's  desolate  and  loving  wife,  and 
tender  affectionate  Children,  being  poor  orphans,  from  poverty  and 
want,  and  for  the  faithful  proformence,  of  this  our  Brotherly  and 
friendly  Covenant,  which  we  mean  to  proforme  So  help  us  God. 


[Journals  Board  Trade.    Vol.  83.] 


BOARD  OF  TRADE  JOURNALS. 

At  a  Meeting  of  His  Maj.  Com"  for  Trade  &  Plantations. 

Monday  February  21"  1774. 

Present 

M''  Jenyns  M'  Gascoyne 

M"'  Keene 

~  The  Earl  of  Dartmouth  one  of  his  Maj  principal  Secretaries  of 

State  attends 

[P.  30.] 

Representation  to   His   Majesty   was  signed    representing    that 
Thomas  McGwire  and  Willie  Jones  Esquires  may  be  appointed  of 
VOL.  IX  —  70 
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the  Council  of  North  Carohna  in  the  room  of  Marmaduke  Jones 

Esq  &  Sir  Nathaniel  Duckenfield  who  have  resigned. 

[P.  33.] 

Thursday  March  17'"  1774. 

Their.  Lordships  read  &  considered  thirty  four  Acts  passed  in  the 
Province  of  North  Carolina  in  Jan^  1773  together  with  M"'  Jackson's 
Report  thereupon  and  it  was  ordered  that  the  Draught  of  a  Repre- 
sentation to  His  Majesty  [five  p.  39]  should  be  prepared  proposing 
the  disallowance  of  several  of  the  said  Laws  [p.  38],  which  was 
read  and  approved  March  28""  and  signed  March  31^' 


1775. 

[B.  P.  R,  O.  Am.  &  W.  IND.    Vol.  379.] 


Extract  from  Letter  from  John  Stuart  Superintendant  &c  to  Lord 

Dartmouth. 

Charles  Town  3""  January  1775. 
My  Loed, 

********* 

The  practice  of  getting  Titles  to  Lands  from  particular  Indians 
for  presents  or  liquor  and  afterwards  settling  beyond  the  established 
boundary  is  very  common  in  North  Carolina  and  Virginia  from 
which  Provinces  great  settlements  are  made  by  virtue  of  such 
Titles.  Governor  Martin  issued  a  Proclamation  ordering  all"  per- 
sons so  settled  to  remove,  and  I  have  also  sent  them  repeated  warn- 
ings but  without  any  effect,  and  I  do  not  learn  that  there  are  any 
Laws  of  the  s"  Province  for  preventing  this  evil,  and  that  passed  in 
Georgia,  provides  for  the  punishment  of  such  persons  as  shall  pur- 
chase Lands  from  the  Indians,  but  makes  no  provision,  against 
settling  beyond  the  established  Boundary  Line.  Such  purchases 
and  settlements  in  right  of  them  are  perpetually  productive  of  dis- 
contents in  the  Indian  Nations  and  if  not  put  a  stop  to  must 
infallibly  embroil  us  with  them;  for  they  do  not  distinguish  such 
irregularities  of  the  back  Inhabitants  from  Acts  of  Government 
especially  as  their  repeated  complaints  do  not  obtain  them  redress. 
I  submit  to  your  Lordship  an  extract  of  a  letter  from  M'  Cameron 
by  which  it  appears  that  a  number  of  persons  from  North  Carolina 


COLONIAL  RECORDS.  1107 


were  in  the  Cherokee  Nation  negotiating  some  such  purchase  when 
said  letter  was  written.  The  example  which  I  made  of  some 
offenders  by  virtue  of  a  particular  Law  of  this  Province  has  effect- 
ually prevented  any  further  attempt  of  that  nature  by  our  back 
settlers  but  a  Law  to  remedy  an  evil  common  to  all  the  Provinces 
and  which  endangers  the  peace  of  th'em  all  is  much  wanted,  which 
I  humbly  submit  to  your  Lordship. 

********* 

I  have  the  honor  &c 

JOHN  STUART. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

January  3'■^  1775. 

The  Committee  met  according  to  adjournment,  when  Mr.  Orr's 
goods,  mentioned  in  two  invoices,  were  sold  for  seven  hundred  and 
eighty-seven  pounds  sterling. 

Adjourned  to  the  4'"  inst. 


Wednesday,  .January  4"",  17/5.     • 

The  Comjnittee  met  at  the  Court  Plouse. 

Present:  Cornelius  Harnett,  Archibald  M°Laine,  John  Ancrum, 
William  Plooper  and  John  Robeson. 

At  the  same  time  the  freeholders  of  New  Hanover  County  assem- 
bled to  choose  a  committee  for  the  county  to  join  and  co-operate 
with  the  committee  of  the  town,  which  the  members  present  agreed 
to;  then  the  freeholders  present,  having  Cornelius  Harnett  in  the 
chair,  unanimously  chose  George '  Moore,  John  Ashe,  Samuel  Ashe, 
James  Moore,  Frederick  Jones,  Alex  Lillington,  Sampson  Moseley, 
Samuel  Swann,  George  Merrick,  Esquires,  and  Messrs.  John  Hol- 
lingsworth,  Samuel  Collier,  Samuel  Marshal,  William  Jones,  Thomas 
Bloodworth,  .James  Wright,  W"  Jones,  John  Larkins,  Joel  Parrish, 
John  Devane,  Timothy  Bloodworth,  Thomas  Devane,  John  Mar- 
shall, John  Calvin,  Bishop  Dudley,  and  W"  Robeson  Esq"  were 
unanimously  chosen  a  committee  to  join  the  committee  of  Wilming- 
ton. . 

The  freeholders  at  the  same  time  nominated  John  Ashe  and  Wil- 
liam Hooper,  Esq"  as  delegates  for  the  said  county,  to  attend  at 
Newborn,-  with  the  delegates  for  the  other  counties  and  towns  in 
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order  to  choose  representatives  to  attend  the  ensuing  Congress  at 
Philadelphia. 

Then  the  committee  resolved  to  have  monthly  stated  meetings, 
and  that  the  first  monthly  jneeting  be  in  Wilmington  on  the  20* 
day  of  every  succeeding  month. 

The  committee  adjourned  tiH  to-morrow. 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  279.] 


Circular' to  the  Governor  of  North  Carolina  and  to  other  Governors. 

Whitehall,  4""  January  1775. 
Sir, 

Certain  Persons,  styling  themselves  delegates  of  several  of  His 
Majesty's  Colonies  in  America,  having  presumed  without  His  Maj- 
esty's authority  or  consent,  to  assemble  together  at  Philadelphia,  in 
the  months  of  September  and  October  last,  and  having  thought  fit, 
amongst  other  unwarrantable  proceedings,  to  resolve  that  it  will  be 
necessary  that  another  Congress  should  be  held,  at  the  same  place, 
on.  the  10'"  of  May  next,  unless  redress  for  certain  pretended  griev- 
ances be  obtained  before  that  time,  &  to  recommend  that  all  the 
Colonies  in  North  America  should  choose  Deputies  to  attend  such 
Congress,  I  am  commanded  by  the  King  to  signify  to  you  His  Maj- 
esty's pleasure,  that  you  do  use  your  utmost  endeavours  to  prevent 
any  such  appointment  of  Deputies  within  the  Colony  under  your 
Government;  and  that  you  do  exhort  all  persons  to  desist  from  such 
an  unjustifiable  Proceeding,  which  cannot  but  be  highly  displeasing 
to  the  King.  I  am,  &c 

DARTMOUTH. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Thuesday,  January  5*  1775. 

The  Committee  met  according  tu  adjournment,  and  chose  Cornelius 
Harnett  Esq.  Chairman,  and  Mr.  Francis  Clayton  d&puty  Chairman. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 
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Sampson  Moseley,  John  Ashe,  John.  Quince,  George  Moore,  William 
Jones,  L.  C,  "William  Jones,  W.  T.,  John  Ancrum,  Wm.  Robeson,  F. 
Jones,  Samuel  Swann,  Thos.  Devane,  John  Marshall,  Samuel  Ashe, 
Wm.  Hooper,  Archibald  M'Laine,  Robt.  Hogg. 

Resolved,  That  the  following  notice  be  sent  to  the  Merchants  of 
Wilmington,  by  Mr  Swann  and  Mr  Robeson,  to  wit: 

To  the  Merchants  of  the  town  of  Wilmington,  Masters  of  vessels 
and  traders:  The  committees  of  the  county  of  New-Hanover,  and  of 
the  town  of  Wilmington,  united  and  met  for  the  important  purpose 
of  carrying  into  execution  the  resolves  of  the  Continental  Congress, 
earnestly  request  of  you,  as  well  wishers  to  the  common  cause  of 
America,  in  which  we  are  all .  embarked,  to  signify  to  them,  by  the 
bearers  of  this,  if  you  have  any  gunpowder  on  hand,  and  what 
quantity,  that  this  committee,  may  in  consequence  of  that  informa- 
tion, take  the  most  prudent  steps,  to  guard  against  the  melancholy 
effects,  which  may  result  from  this  part  of  the  Province,  being  left 
in  a  state  totally  deficient  from  the  want  of  ammunition.  It  is  like- 
wise requested  that  you  would  cease  to  make  further  sales  thereof, 
until  informed  by  the  committee. 

Signed,  CORNELIUS  HARNETT,  Chairman. 

Mr.  Owen  Kenan,  as  holder  of  two  notes  of  band,  of  one  hundred 
and  fifty  pounds  each,  from  Jesse  Barfield,  to  Lechansius  Dekeyser, 
and  from  the  said  Dekeyser,  to  the  said  Barfield,  and  of  two  other 
notes  of  hand,  for  one  hundred  pounds,  Virginia  currency,  each, 
from  Alexander  Outlaw,  William  Robeson  and  Wm.  Jones,  to  John 
Lawson,  and  from  the  said.  Lawson  and  John  Ashe,  to  Alexander 
Outlaw,  for  two  races  to  be  run  between  the  several  parties,  was 
summoned  to  appear,  and  compelled  to  deliver  up  the  said  notes 
and  the  agreements  made  for  running  the  said  races,  and  the  com- 
mittee unanimously  resolved  to  indemnify  the  said  Owen  Kenan  for 
all  damages  he  may  hereafter  sustain  by  the  delivery  of  the  said 
notes  and  agreement. 

Mr.  Swann,  and  Mr.  Robeson,  Returned. an  account  of  the  gunpow- 
der, in  Wilmington,  1431bs.  in  the  hands  of  the  several  merchants 
applied  to. 

Note. — The  foUowiBg  was  appended  in  a  small  slip,  pinned  on  to  the  manu- 
script page,  and  probably  alluded  to  the  quantity  of  powder  in  the  town  of 
Wilmington,  at  the  periods  designated: 

January  4,  1775,  lOOlbs.  Gunpowder. 

December  14,  1774,  oOlbs.  Gunpowder. 
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Mr.  Thomas  Craike,  was  requested  by  the  committee,  to  act  as 
Secretary,  which  he  readily  agreed  to. 

The  committee  sent  the  papers  of  the  following  tenor,  to  the  per- 
sons within  named  by  Mr.  Swann,  and  Mr.  Robeson. 

Mr.  John  Burgwin,  John  Robeson,  McTier,  Ancrum,  Foster  and 
Brice,  Thomas  Orr,  George  and  Thomas  Hooper,  Hogg  and  Camp- 
bell, George  Doherty,  and  Charles  Jecokes. 

The  King's  proclamation  prohibiting  the  further  exportation  of 
gunpowder  from  Great  Britain,  renders  it  highly  necessar.y,  that 
some  expedient  should  be  adopted  to  prevent  the  melancholy  conse- ' 
quence  which  to  a  province, in  respect  to  its  inhabitants,  circum- 
stanced as  this  is,  may  in  future  arise  from  a  total  want  of  that 
article,  We,  therefore  gentlemen,  assure  ourselves,  that  you,  animated 
with  the  same  liberal  sentiments  that  we  feel,  will  contribute  what 
at  present  falls  to  your  particular  department  for  the  promotion  of 
the  public  good. 

,  The  quantity  of  Gunpowder  which  is  at  present  in  the  town  is 
very  inconsiderable,  and  it  is  absolutely  necessary,  that  what  there 
is  should  be  reserved  for  any  future  emergencies,  that  we  may  be 
prepared  for  every  the  worst  contingencies.  ■'•  - 

We  therefore,  gentlemen,  entreat  you  by  the  ties  of  honor  and 
virtue,  and  love  for  your  country,  as  you  prize  the  regard  of  your 
fellow-citizens,  as  j'-ou  wish  to  avoid  the  censure  of  this  committee, 
and  those  whom  they  represent,  that  you  would  not  within  thirty 
days  from  this  time,  remove  out  of  this  town,  or  make  sale  of  any  of 
the  gunpowder  which  you  have  reported  to  this  committee,  as  the 
stock  you  have  upon  hand  before  the  expiration  of  which  time,  this 
committee  will  endeavor  to  collect  by  subscription,  and  they  doubt 
not  of  success,  a  sum  sufficient  to  purchase  and  pay  you  for  the 
whole  of  it  at  the  reasonable  price  of  three  shiUings  per  pound, 
which  some  of  your  well  disposed  brethren  have  consented  to  take. 
And  as  it  is  intended,  to  be  made  use  of  as  much  for  your  security 
as  of  the  rest  of  the  inhabitants  of  this  part  of  the  province,  we 
address  you  with  a  certainty  of  succeeding  in  this  application,  which 
should  it  appear  to  you  to  carry  with  it  any  thing  uncommon,  will 
find  an  ample  vindication  in  the  present  critical  circumstances  of 
this  jprovince. 

Signed,  CORNELIUS  HARNETT,  Chairman. 
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Mr.  Swann  and  Mr.  Robeson,  made  report  to  the  committee,  that 
all  the  persons  applied  to  had  complied  to  the  request  of  the  com- 
mittee, excepting  Mr.  Burgwin,  whose  answers  appeared  to  be  evasive, 
as  he  jaeither  specified  the  quantitj'-  of  powder  he  could  spare  nor 
absolutely  fixed  the  price  he  would  take  for  it.     Therefore, 

Resolved,  unanimouslj'-,  that  Mr.  Burgwin's  answer  is  unsatisfac- 
tory, and  deserves  the  censure  of  this  committee,  and  that  he  have 
notice  thereof. 

The  committee  then  adjourned  until  9  o'clock  the  next  day. 


Friday,  January  6th,  9  o'clock. 

The  Committee  met  according  to  adjournment. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Claj'ton,  Deputy 
Chairman. 

Wm.  Hooper,  Sam'  Ashe,  George  Merrick,  James  Moore,  Bishop 
Dudley,  Alexander  Lillington,  Thos.  Devane,  Samuel  Marshal],  Wm. 
Jones,  L.  C,  Wm.  Jones,  W.  T.,  Frederick  Jones,  James  Walker, 
Archibald  Ni'Laine,  Wm.  Robeson,  Sam'  Swann,  John  Robeson. 

Mr.  Burgwin's  letter  to  the  Chairman,  was  produced  and  read,  and 
ordered  to  be  copied  as  follows : 

Friday  Morning. 

Dear  Sir :  By  what  I  hear  passed  in  the  Committee  last  evening, 
I  imagine  some  misapprehension  has  taken  place,  as  surely  it  cannot 
be  supposed,  I. intended  anj'  insult  to  a  set  of  Gentlemen,  for  whom 
individually,  I  have  a  high  respect. 

I  was  quite  unacquainted  with  the  quantity  of  powder  we  had  on 
hand,  and  I  told  the  gentlemen,  who  came  to  me,  that  my  powder 
cost  seven  shillings  per  hundred  more  than  any  in  town,  being  made 
by  a  particular  sample  I'  had  sent  home  for  the  purpose,  and  I 
thought  we  ought  to  have  two  shillings  a  pound  more  for  it ;  how- 
ever we  should  not  disagree  about  trifles — and  that  I  would  give 
orders,  none  of  it  should  be  sold,  but  reserved  as  requested. 

On  the  second  application  of  Mr.  Swann  and  Mr.  Robeson,  I  think 
I  told  them  with  respect  to  two  half  barrels  of  Mrs.  W's.,  as  it  was 
her  property,  should  she  send  for  it,  I  must  deliver  it  to  her  order — 
but  that  I  had  no  doubt  of  her  acceptance  of  the  iDrice,  and  that  I 
should  write  to  her  by  the  first  opportunity. 

Thus  far,  I  have  repeated  if  not  the  verj'  words,  the  substance  of 
what  passed  on  this  subject,  and  should  be  extremely  sorry  to  act  in 
any  respect  contrary  to  the  ti'ue  interest  of  my  country,  or  give 
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offence  to  any  individual  in  it.  Had  I  reflected  a  moment,  I  should 
have  referred  the  Gentlemen,  to  Mr.  Graham,  who  is  empovpered  to 
transact  Mrs.  Waddel's  business,  and.could  have  answered  for  her  at 
once — and  to  whom  I  liow  beg  it  to  be  referred. 

Dear  sir,  your  most  obd't  servant, 
Signed,  JOHN  BURGWIN. 

The  committee  on  hearing  the  above  letter  read,  ordered  the  fol- 
lowing answer  to  be  sent  him  by  the  Chairman. 

Sir :  Your  letter  to  me,  respecting  the  messages  sent  to  you  about 
your  gunpowder,  has  been  read  to  the  committee,  and  they  have 
desired  me  to  acquaint  you,  that  they  are  satisfied  with  it. 

I  am  sir,  Yours  &c. 
Signed  CORNELIUS  HARNETT. 

The  committee  recjuested  of  Mr.  Ancrum  and  Mr.  Quince,  that 
they  would  'inspect  the  Custom-House  books  at  Brunswick,  and 
report  accordingh'-,  which  they  agreed  to  do  on  Monday  next. 

The  committee  then  adjourned  until  the  20th  inst. 


Fkiday,  January  20th. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 

Samuel  Swann,  Timothy  Bloodworth,  .John  Quince,  John  Ancrum, 
Archibald  M'Laine,  Samuel  Ashe,  Wm.  .Jones,  L.  C,  James  Walker, 
Wm.  Hooper. 

Mr.  Quince,  and  Mr.  Ancrum,  reported  to  the  committee,  their 
return  of  the  vessels  entered  at  the  Custom-House  since  the  5th  day 
of  November  1774,  to  the  4th  January  1775,  which  was  ordered  to 
be  filed. 

James  Grant,  was  appointed,  messenger  to  the  committee,  who 
agreed  to  act  in  that  capacity. 

The  committee  then  adjourned  until  10  o'clock  the  next  day. 


10  o'clock,  Saturday;  Jan.  21st.,  1775. 

The  committee  met  according  to  adjournment. 

Present:  Cornelius  Plarnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 

Samuel  Ashe,  Timothy  Bloodworth,  Wm.  Jones,  L.  C,  Sampson 
Moseley,  John  Quince,  John  Robeson,  John  Ancrum,  John  Ashe,  Joel 
Parish,  Wm.  Hooper,  Samuel  Swann. 
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Messrs.  George  and  Thomas  Hoop.er,  H.  Blackmore,  Arthur  Mab- 
son  and  Peter  Mallett,  reported  sundry  negroes,  imported  by  them 
since  the  1st  day  of  December  last. 

Resolved,  That  notice  be  sent  to  Messrs.  George  and  Thomas 
Hooper,  Hinall  Blackmore,  Arthur  Mabson,  and  Peter  Mallett,  to 
re-ship,  by  the  first  opportunity,  the  sundry  negroes  they  have 
imported  since  the  first  day  of  December  last.  It  being  the  opinion 
of  this  Committee  that  such  importations  are  contrary  to  the 
resolves  of  the  Continental  Congress,  and  a  particular^resolve  of  this 
committee. 

Resolved,  That  it  is  the  opinion  of  this  committee,  a  meeting  of 
the  merchants  and  traders  of  the  town  are  necessary,  in  order  to 
agree  about  the  rates  of  goods,  they  have  for  sale  to  prevent,  as  far 
as  possible,  any  advantage  being  taken  from  the  present  situation  of 
this  province,  with  America  in  General,  rating  goods  higher  than 
they  were  formerly  sold  at. 

The  committee  then  adjourned  until  3  o'clock. 


.|^  Friday  Morning.  [January  27th  1775.'] 

The  committee  met  according  to  adjournment,  and  entered  into 
the  following  resolves. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 

William  Hooper,  John  Ancrum,  Samuel  Ashe,  -John  Quince,  John 
Robeson,  James  Walker,  Samuel  Swann,  Samuel  IMarshall,  Robert 
Hogg,  Timothy  Bloodworth,  Wm.  Jones,  L.  C. 

■Resolved,  That  any  quantity  of  Salt,  not  exceeding  5  bushels,  be 
sold,  at  not  more  than  three  shillings  and  sixpence,  and  any  other 
quantity  not  higher  than  three  shillings  and  fourpence,  per  bushel. 

Resolved,  That  Dry  Goods  for  ready  pay,  be  sold  not  higher  than 
iwo  shillings  and  2d,  for  one  on  the  sterling  cost,  excepting  small 
articles,  that  are  perishable,  and  not  exceeding  seven  shillings  and 
sixpence  profit,  to  be  sold  as  usual,  and  all  dry  goods  sold  on  credit 
at  the  same  rate  as  they  have  been  sold  at  for  12  months  past. 

Resolved,  That  the  permission  of  Billiard  Tables,  in  this  town,  is 
repugnant  to  the  resolves  of  the  General  Congress,  and  that  the 
proprietors  of  them  have  notice  thereof.  They  were  accordingly 
served  with  such  notice,  arid  appeared  at  the  committee,  and  declared 
their  acquiesence  in  the  resolves. 

The  committee  then  adjourned  until  the  28th  January  next. 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  223.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

N°  Carolina,  New  Bern,  .Jan'^  26"  1775. 
My  Lord, 

I  have  the  honor  to  acquaint  j'our  Lordship  that  being  detained 
at  New  York  by  repeated  returns  of  ilhiess  and  afterwards  by  dis- 
appointment of  a  vessel  I  had  engaged  to  bring  me  hither  until  the 
season  became  too  rigorous  to  hazard  my  return  to  my  station  on 
the  uncertainty  of  a  sea  voyage  at  such  a  time  of  tlae  year,  I  set  out 
by  Land  on  the  7""  of  December  and  arrived  in  this  Province  on  the 
9"^  instant  and  at  this  Town  on  the  15"' 

Here,  My  Lord,  I  received  from  the  hands  of  M'  President  Hasell 
your  Lordship's  dispatches  numbered  11, 12  &  13  together  with  your 
Lordship's  circular  letters  of  the  19""  of  October  and  2"''  of  Novem- 
ber, to  all  which  I  shall  pay  the  strictest  regard. 

The  assurance  that  M'  President  Hasell  had  that  the  Assembly 
at  its'meeting  in  the-present  Temper  of  the  people  here  would  pre- 
cipitately adopt  and  give  sanction  and  approbation  to  the  measures 
of  the  Philadelphia  Congress,  induced  him  to  prorogue  it  from  time 
to  time  during  my  absence,  and  upon  the  same  principle  I  have  fur- 
ther prorogued  it  to  the  27'"  day  of  March  next,-  hoping  that  the 
Assembly  of  New  York  now  sitting  will  in  the  meantime  afford  an 
example  of  moderation  which  the  Assembly  here  may  be  induced 
to  follow,  and  seeing  also  that  if  his  Majesty's  disallowance  of  the 
inadequate  and  new  fangled  laws  for  the  constitution  of  Courts  of 
Justice  passed  at  the  last  Session  (of  which  I  have  never  thought 
without  a  blush  of  condemnation)  shall  not  sooner  abrogate  them 
they  will  by  their  own  limitations  expire  after  a  Session  held  at  that 
time,  as  will  also  the  law  for  the  appointment  of  Treasurers  that 
has  been  one  great  source  of  party  and  embarrassment  M-hich  cir- 
cumstances will  give  full  opportunity  to  the  Assembly  to  adopt  a 
better  plan  of  Courts  or  in  case  of  its  refusal  afford  free  scope  to  the 
King's  Prerogative  to  erect  constitutional  and  effectual  Courts  for 
the  administration  of  Justice.  All  which  reasons!  trust,  My  Lord, 
will  be  my  sufficient  justification  for  postponing  the  meeting  of  the 
Assembly. 

I  cannot  find  adequate  acknowledgments  to  make  to  your  Lord- 
ship for  the  polite,  obliging  and  condescending  manner  in  which 
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3^ou  are  pleased  to  promise  me  the  most  indulgent  consideration  of 
my  conduct  in  giving  my  assent  to  the  very  extraordinary  laws  of 
the  last  Session  for  constituting  Inferior  Courts' and  Courts  of  Oyer 
and  Terminer.  I  flatter  myself  your  Lordship  will  do  me  the  jus- 
tice to  believe  that  nothing  could  have  engaged  me  in  that  measure 
if  I  could  have  supposed  it  might  be  imputed  to  me  as  a  breach  of 
duty  to  my  Royal  master  to  whom  I  am  in  heart  devoted  upoii 
every  principle.  I  considered  the  plan,  ineffectual  arnd  contemptible 
as  it  was,  might  tend  to  rescue  the  Province  from  total  disorder  and 
that  a  short  experiment  of  it  might  bring  forth  that  conviction  of 
its  futility  which  I  had  in  vain  laboured  by  reason  and  argument 
to  produce,  and  herein  I  am  not  disappointed,  but  I  shall  ever 
deplore  the  having  effected  even  a  good  purpose  by  means  your 
Lordship  shall  think  unjustifiable. 

I  consider  it  my  duty  to  give  your  Lordship  a  detail  of  my  obser- 
vations .on  the  descriptions  of  the  several  Colonies  I  passed  through 
on  my  way  hither  from  New  York  but  the  deep  affliction  with 
which  the  loss  of  mj'-  eldest  son  who  died  eight  days  after  his 
return  here  has  overwhelmed  myself  and  my  whole  famih''  hardly 
permits  me  to  write  so  much  as  I  have  done  and  will  I  hope  excuse 
me  to  your  Lordship  for  not  being  more  full  at  present.  This  my 
Lord  is  the  third  of  mj-  dear  children  which  this  most  baneful 
climate  has  brought  untimely  to  the  grave  within  the  space  of 
three  years. 

In  this  Province  as  in  all  others  to  the  Northward  Committees 
have  been -chosen  by  the  people  to  carry  into  execution  the  measures 
of  the  General  Congress.  Your  Lordship  will  judge  of  the  spirit 
of  these  extraordinary  Tribunals  by  the'proceedings  of  that  of  Hal- 
ifax County  (of  which  I  herewith  enclose  a  copy)  towards  a  very 
worthy  and  re'sj)ectable  merchant  of  that  place.  I  am  ashamed  to 
see  at  the  head  of  it  M'  Jones  whom  I  formerly  recommended  to 
your  Lordship  to  fill  one  of  the  vacant  seats  in  the  Council  here, 
but  frenzy  seems  to  have  taken  possession  of  nien  but  too  generally 
all  over  the  continent  at  this  time. 

I  cannot  conclude  without  assuring  your  Lordship  that  the  wor- 
thy M'  President  Hasell  has  conducted  the  affairs  of  Government 
here  to  my  entire  satisfaction  during  my  absence.  This  Gentleman 
hopes  My  Lord  that  your  Lordship  will  admit  as'his  excuse  for  not 
acknowledging  the  receipt  of  your  Lordship's   dispatches   which 
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came  to  his  hands  before  my  arrival  that  he  daily  and  continually 
expected  my  return.  I  have  the  honor  to  be  &c. 

.JO.  MARTIN. 


[PRISTED  H.iNDBILL  IS  OFFICE  OF  SECEETAEY  OP  STATE.] 


Proceedings  of  the  Safety  Committee  in  Craven  County. 

NfiWBEEN,  .January  27,  1775. 

Public  notice  is  herebj^  given,  that  Mr.  John  Green  and  Mr.  .John 
Wright  Stanly,  Merchants  in  Newbern,  have  agreed  with,  and  are 
appointed  by,  the  Committee  of  Craven  Countj',  to  receive'  the  Sub- 
scriptions which  is  now,  or  may  hereafter  be  raised  in  the  said 
County,  for  the  Relief  of  the  distressed  Inhabitants  of  Boston,  and 
to  ship  the  same  to  the  port  of  Salem  as  soon  .as  the  several  Sub- 
scriptions are  received.  Proper  Stores  are  provided  by  the  said 
Gentlemen  for  the  reception  of  Corn,  Pease,  Pork,  and  such  Articles 
as  the  Subscribers  may  choose  to  pay  their  Subscriptions  in. 

Those  Gentlemen  therefore  who  have  taken  in  Subscriptions, 
either  in  Money  or  Effects,  are  desired  to  direct  the  same  to  be  paid 
or  delivered  to  the  above  named  Mess.  Green  and  Stanly,  on  or 
before  the  Middle  of  March  next;  and  to  send,  as  soon  as  possible, 
an  Account  of  the  Subscriptions  which  are  or  may  be  taken,  by 
which  they  may  be  governed  iii  receiving. 

R.  COGDELL,  Chairman. 


rFEOM  MS,  RECORDe  IN  OFFICE  OF  SECRETARY  STATE.] 


Letter  from  Archibald  Neilson  to  Andrew  Miller. 

New  Bern,  28""  Januarv,  1775. 
Dear  Sir, 

It  was  a  long  time  posterior  to  the  date  that  I  received  your  kind 
letter,—  occasioned  either  by  the  delay  of  it  on  the  way  or  by  my 
absence  from  New  Bern  or  by  both  —  according  as  is  very  frequent 
in  this  continent,  it,  some  where  or  other,  had  been  treated  very 
unhandsomely.  The  Letter  and  its  cover  had  strayed  from  each 
other;  the  last  was  first  delivered  &  the  other  some  days  afterwards. 
This  however  might.be  accident,  from  its  wearing  in  some  gentle- 
man's pocket  —  and  I  hope  was  not  from  any  design. 
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As  I  hope  (tho'  having  beeiTso  much  disappointed  in  that  .matter 
that  I  cannot  promise  myself  a  certainty)  to  see  you  some  of  these 
months,  I  shall  defer,  till  an  opportunity  of  conversation,  the  full 
answer  to  jo\ir  kind  observation: — but  must  say  here,  that  lam 
quite  disposed  to  think  with  you  respecting  a  particular  dejjend- 
ance;  forming  my  opinion  as  you  do,—  not  from,  any  peculiar  par- 
tial distrust,  but  from  a  comprehensive  consideration  of  the  nature 
of  the  thing. 

My  sentiments  and  candor  do  full  justice  to  What  you  say  on 
Our  Politics:  well  educated,  enlarged  and  wise  minds,  I  do  appre- 
hend, must  think  alike  or  nearly  alike  on  that  subject  —  but  the 
violences  to  the  Northward  —  the  illiberal  wild  impolitic  and  pro- 
fane violence  transacted  there,  cannot  be  for  Sacred  Liberty  — 
which  induces  only  what  is  wise  and  virtuous..-  No!  it  is  folly  all 
madness  and  wickedness!  But,  not  to  run  into  declamation, — 
calmly  and  seriously,  I  am  more  and  more  convinced  that  there 
are  many  very  vile  men  in.  popular  consideration  to  the  northward ; 
Hypocrites  and  traitors  to  the  cause  they  ostensibly  defend.  I  wish 
I  could  send  you  a  number  of  N.  England  papers  I  have  been 
perusing,  but  they  are  not  my  own.  However  I  send  you  four 
Pamphlets.  A.  W.  'is  said  to  be  Dr.  Cooper  at  New  York;  the 
Vindicator  one  of  the  Delegates. 

Governor  Martin  has,  since  he  came  in,  lost  his  charming  little 
Boy  Sam;  the  darling  not  only  of  his 'parents  but  of  all  who  knew 
him.  The  family  are  in  the  deepest  distress  on  this  melancholy 
occasion.  I  sympathize  with  them,  and  deplore  their  loss  with 
heax't  felt  sorrow.  ' 

Pray  write  me  as  often  and  as  fully  as  convenient  and  agreeable ; 
the  oftener  and  the  more  amply  you  write,  the  greater  shall  I  con- 
sider the  favor. 

Some  people  say  the  Govei'nor  will  be  towards  your  place  in  a 
month  or  six  weeks  —  I  cannot  assure  this,  but  if  so  I  shall  probably 
accompany  him. 

Yours  with  sincere  regard 

ARCH^  NEILSON. 

P.  S.     Pray  is  Dick  Henderson  out  of  his  head? 
The  Governor  has  appointed  me  to  succeed  Edwards  as  Auditor; 
it  mav  be  worth  somewhat  this  next  court. 
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[From  MS.  Kecords  in  Office  of  Secretary  of  State  "i 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Saturday,  January  28*,  1775. 

At  an  occasional  meeting  of  the  Committee. 

Present:  Cornelius  Harhettj  Chairman;  Francis  Clayton,  Deputy 
Chairman;  .John  Aucrum,  James  Walker,  Robert  Hogg,  John 
Robeson. 

Resolved,  that  Balls  and  Dancing  at  Public  Houses,  are  contrary 
to  the  Resolves  of  the  G^eneral  Congress.  It  is  the  opinion  of  this 
Committee  that  every  tavern  Keeper  in  this  town,  have  notice  given 
them  not  to  suffer  any  Balls  or  Public  Dancing  at  their  Houses,  as 
they  wish  to  avoid  the  censure  of  the  people. 

Mr  W.  Campbell,  and  Mr  John  M°Donnel  reported  sundry  dry 
goods  imported  by  them  in  the  Brigantine  Carolina,  Packet,  Malcom 
M°lSreil,  Commander  and  delivered  up  their  invoices  to  the  commit- 
tee, to  have  the  said  goods  disposed  of  agreeable  to  the  resolves  of 
the  General  Congress.  ■,';-.>* 

Ordered,  That  the  said  Goods  be  advertized  to  be  sold  at  public 
vendue,  at  11  o'clock,  on  Monday,  the  30th  inst. 

Ordered,   That  application   be   made  to  Capt.  Bethune,  of  the 

Schooner ,  from  St.  Augustine,  to  know  whether  the  said 

Schooner,  is  owned  either  in  St.  Augustine,  or  Georgia,  and  Mr. 
Clayton  is  requested  by  the  committee,  to  make  such  enquiry,  and 
report  to  the  committee,  on  their  next  meeting. 

The  committee  then  adjourned  to  the  meeting  of  course. 


Monday,  January  30*,  1775. 

At  an  occasional  meeting  of  the  Committee. 

Present:  Cornelius  Harnett!,  Chairman;  Francis  Clayton,  Deputy 
Chairman;  Robert  Hogg,  James  Walker,  Archibald  M-Laine,  John 
Quince. 

Mr.  Adam  Boyd,  having  applied  for  encouragement  to  his  news- 
paper (some  time  ago  laid  aside,)  it  was  resolved,  that  the  committee 
so  far  as  their  influence  extended  would  support  him  on  the  follow- 
ing terms: 

That,  he,  Mr.  Boyd,  should  weekly  continue  a  newspaper  denomi- 
nated the  Cape  Fear  Mercury,  of  21  inches  wide,  1 7  inches  long,  3 
columns  on  a  page,  and  of  the  small  pica  or  long  primer  letter,  and 
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in  return  receive  his  payments  at  the  following  periods,  viz:  ten  shill- 
ings at  the  dehvery  of  the  first  number,  ten  shillings  at  the  expira- 
tion of  a  year,  ai^id  to  be  paid  ten  shillings  at  the  end  of  every  suc- 
ceeding six  months  thereafter. 

The  committee  then  adjourned  to  the  meeting  of  course. 


[B.  P.  E.  O.  Am.  &  W.  IND. :  No.  Cakolina.  No.  322  ] 


Letter  from  Lord  Dartmouth  to  Governor  Martin. 

Whitehall,  1"  Feb"'^  1775. 
Sir,- 

I  have  often  observed  with  regret  the  want  of  a  more  direct  and 
expedicious  channel  of  correspondence  with  the  Province  of  North 
Carolina  and  I  am  led  to  make  this  remark  to  you  now  from  not 
having  received  your  letter  of  the  1"  Sep"  before  the  27""  of  January, 
the  consequence  of  which  has  been  that  the  King  and  his  servants 
have  been  kept  entirely  ignorant  of  tlie  state  and  temper  of  the 
Province  and  of  those  extraordinary  proceedings  of  the  people 
related  in  that  dispatch. 

I  shall  not  think  it  necessary  in  this  letter  to  say  anything  which 
may  anticipate  the  consideration  of  the  business  relative  to  the 
establishment  of  Courts  of  Justice  which  I"  hope  may  at  length  be 
disentangled  from  those  difficulties  which  it  is  evident  have  been 
thrown  in  the  way  by  interested  persons,  and  that  the  people  will 
thro'  your  unwearied  endeavors  be  induced  to  listen  to  some  reason- 
able accommodations  in  spite  of  the  dangerous  machinations  of 
opposition. 

The  proposal  you  make  of  reducing  the  representation  of  the 
Northern  Counties  to  a  level  with  the  other  Counties  in  the  Province 
certainly  deserves  attention,  but  unless  the  people  themselves  from 
a  conviction  of  the  Propriety  of  it  can  be  induced  to  make  such  an 
arrangement  I  do  not  see  how  it  can  be  effected,  for  in  the  present 
Temper  of  America  to-  refuse  Obedience  to  the  Authority  of  Parlia- 
ment there  is  little  hope  that  they  would  comply  with  the  most 
reasonable  Requisition  of  the  Crown. 

The  Duplicity  of  some  Members  of  the  Council  who  in'the  collec- 
tive capacity  of  Councellors  expressed  the  Jiighest  disapprobation  of 
those  meetings  of  the  People  to  which  as  Individuals  they  were 
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giving  every  countenance  and  support  cannot  be  sufficiently  regret- 
ted and  must  become  an  immediate  object  of  consideration. 

It  would  however  have  been  a  great  advantage  to  me  if  when  you 
so  strenuously  recommend  the  removal  of  those  Gentlemen  you  had 
pointed  out  those  who  you  wish  to  be  put  in  their  places. 

The  behavioiir  of  M'  Edwards  the  Deputy  Auditor  and  of  the 
Deputy  Naval  Officer  is  of  so  fiagitous  a  nature  that  they  certainly 
ought  not  to  continue  in  the  execution. of  those  important  offices 
and  I  see  no  reason  why  the  latter  should  not  be  superseded  by  your 
Authority  but  as  you  have  written  to  M/  Cholmondley  I  wish  to  see 
him  before  any  final  resolution  is  taken  repecting  his  Deputy. 

It  will  be  a  great  satisfaction  to  me  to  hear  that  the  air  of  New 
York  has  been  of  that  benefit  to  you  and  your  Family  that  j^ou 
expected  from  it  and  that  you  are  returned  to  your  Government  in 
perfect  health.  I- am  &c: 

DARTMOUTH. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Thursday,  Feb.  2*,  1775. 

The  committee  met  as  by  adjournment. 

Present:  Archibald  McLaine,  James  Walker,  John  Quince,  Wm. 
Hooper,  John  Robeson,  Robert  Hogg,  J.  Ancrum. 
William  Campbell's  goods  were  set  up  at 

vendue,  and  sold  for ; £760  00  0 

Amount  of  his  invoice,-- :. 754  11  0 

£005  19  1 

John  Slingsby's  goods  sold  for  sterling £1  8  05     0 

Amount  of  his  invoices 117  ig     3 

£000     6    9 
To  be  received  from  W.  C.  and  J.  S £006     5  19 
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[B.  P.  R.  0.  No.  Carolina.  B.  T.  Vol,  19.] 


Report  of  Richard   Jackson  Esq'  on  Thirty  Two  Acts  passed   in 
North  Carolina  in  March  1774. 

To  THE  Right  Honourable  the  lords  Comm"  for  Trade  and 
Plantations. 

May  it  please  your  Lordships, 

In  obedience  to  your  Lordship's  Commands  signified  to  me  by 
M'  Pownall,  I  have  perused  and  considered  two  Acts  passed  by  the 
Governor  Council  and  Assembly  of  North  Carolina  in  March  1774, 
Intituled, 

"  An  Act  for  Establishing  Inferior  Courts  of  Pleas  and  Quarter 
Sessions  in  the  several  Counties  in  this  Province,  and  for  regulo,ting 
the  Proceedings  therein." 

"  An  Act  to  Establish  Courts  of  Oyer  and  Terminer  and  General 
Gaol  Delivery,  and  for  vesting  in  the  several  Inferior  Courts  of  Pleas 
and  Quarter  Sessions  the  power  of  appointing  Jurymen  for  the  said 
courts  of  Oyer  and  Terminer,  and  Regulating  the  Proceedings 
therein,  and  also  for  constituting  the  Judges  thereof  a  Court  for 
hearing  and  determining  Appeals  and  Writs  of  Error," 

Which  are  .so  manifestly  inadequate  to  the  necessities  of  every 
Civil  Government,  particularly  in  that  the  Inferior  Courts,  estab- 
lished by  the  first,  and  consequently  the  appellate,  jurisdiction  cre- 
ated in  the  other  are  limited  to  causes  of  so  small  value,  that  noth- 
ing but  a  comparison  of  this  system  of  Judicature  with  the  state  of 
a  country  that  has  none,  can  be  urged  on  their  behalf,  yet  it  is 
evidently  unfit  that  the  decision  of  causes  even  of  twenty  pounds 
value  should  be  entrusted  to  persons  so  little  acquainted  with  legal 
Proceedings,  as  the  Ju,stices  in  most  of  the  counties  of  North  Caro- 
lina probably  are.  Your  Lordships  will  however  observe  that 
besides  that  some  utility  may  be  expected  even  from  these  Imper- 
fect Acts.  They  will  probably  expire  by  the  Flux  of  the  time  to 
which  they  are  limited,  before  an  order  for  their  Disallowance. 

I  have  also  perused  and  considered  another  Act  passed  by  the 
same  Assembly  in  March  1774  Intituled  "An  Act  to  oblige  Vessels 
having  infectious  Distempers  on  Board  to  perform  Quarantine,"  and 
I  am  of  opinion  that  in  case  your  Lordships  shall  not  deem  the 
Fetters  imposed  on  the  Trade  of  His  Majesty's  Subjects  too  high  a 
price  to  pay  for  the  security  in  view,  and  in  case  the  oath  imposed 
vol.  IX  —  71 
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on  the  Masters  of  Vessells  shall  in  the  Execution  of  the  Law  be  so 
far  varied  from  the  Words  of  the  Act  as  to  insert  the  Words,  to  the 
best  of  his  knowledge  and  belief,  an  addition  I  think  not  inconsis- 
tent with  a  reasonable  construction  of  an  Act,  which  does  not  insert 
an  Oath,  verbatim,  the  same  is  not  improper  in  point  of  Law,  and  may 
probably  secure  the  Province  against  some  of  the  greatest  calamities 
incident  to  human  nature. 

All  of  which  is  submitted  &c., 

W  JACKSON. 
3"  Feb'y  1775. 


[FBOJSi  MS.  Records  in  Office  of  Secretary  of  State.] 

Proceedings  of  the  Safety  Committee  at.  Wilmington. 

Friday,  February  3rd,  1775. 
At  an  occasional  meeting, 

Present;  Archibald  M'Laine,  James  Walker,  John  Quince,  John 

Robeson,  John  Ancrum. 

John  M'Donnel's  goods,  were  sold  at  vendue, 

For  sterling _ £725  13  06 

To  Wm.  Purviance, 

Amount  of  his  invoice ^ £717  13  D4 

To  be  received  of  Wm.  P ^, £008  00  02 

William  Campbell,  having  delivered  his  invoice  to  the  committee, 
at  this  meeting,  his  salt  was  put  at  public  vendue,  and  sold 

For £225  10  00 

Amount  of  his  invoice £21S  OS  04 

To  be  paid  by  Wm.  C.  Sher £003  01  08 


[B.  P.  R.  O,  AM.  &  W.  IND.:  No.  Carolina.  No.  223.] 


A  Proclamation  by  Governor  Martin  against  Richard  Henderson 

and  the  Transylvania  Purchase. 

Whereas  his  Majesty  by  his  Royal  Proclamation  bearing  Date  at 
S'  James's  the  seventh  day  of  October  1763,  did  among  other  Regu- 
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lations  thereby  made,  declare  his  Royal  Will  and  Pleasure  with 
respect  to  his  Territory  claimed  by  the  Indian  Nations  in  North 
America  in  the  following  words:  "And  Whereas  great  Frauds  and 
Abuses  have  been  committed  in  the  purchasing  Lands  of  the  Indians 
to  the  great  Prejudice  of  our  Interests  and  to  the  great  Dissatisfaction 
of  the  said  Indians.  In  Order  to  prevent  such  Irregularities  for  the 
future  and  to  the  end  that  the  Indians  may  be  convinced  of  our  jus- 
tice and  determined  Resolution  to  remove  all  reasonable  cause  of 
Discontent,  we  do  with  the  advice  of  our  Viivj  Council  strictly  enjoin 
and  require  that  no  private  person  do  presume  to  make  any  purchase 
from  the  said  Indians  of  any  Lands  reserved  to  the  said  Indians 
within  those  parts  of  our  Colonies  where  we  have  thought  proper  to 
allow  Settlement';  but  that  if  at  any  time  any  of  the  said  Indians 
should  be  inclined  to  dispose  of  the  said  Lands  the  same  shall  be 
purchased-only  for  us  in  our  name  at  some  public  Meeting  Assembly 
of  the  said  Indians,  to  be  held  for  that  purpose  by  the  Governor  or 
Commander  in  Chief  of  our  Colony  respectively  within  which  thej^ 
shall  be:  And  in  case  they  shall  be  within  the  limits  of  any  Proprie- 
tary Government  they  shall  be  purchased  onlj-  for  the  Use  and  in 
the  Name  of  such  Proprietaries  conformable  to  such  Directions  or 
Instructions  as  we  or  thej'-  shall  think  proper  to  give  for  that-Purpose." 

And  Whereas  in  and  by  an  Act  of  the  General  Assembly  of  this 
Province  intituled  "An  Act  for  restraining  the  Indians  from  molest- 
ing or  injuring  the  Inhabitants  of  this  Government  and  for  securing 
to  the  Indians  the  Right  and  Property  of  their  own  Lands";  it  is, 
among  other  things,  "  Enacted,  That  no  white  Man  shall,  for  any 
consideration  whatsoever,  purchase  or  buy  any  Tract  or  Parcel  of 
Land  claimed  or  actually  in  possession  of  any  Indian  without  special 
Liberty  for  so  doing  from  the  Governor  and  Council  first  had  and 
obtained  under  the  Penalty  of  Twenty  pounds  for  every  hundred 
Acres  of^Land  so  bargained  for  and  purchased;  one  half  to  the 
Informer,  and  the  other  Half  to  him  or  them  that  shall  sue  for  the 
same." 

And  Whereas  I  have  information  that  a  certain  Richard  Hender- 
son, late  of  the  County  of  Granville  in  this  Province,  confederating 
with  divers  other  Persons,  hath,  in  open  violation  of  his  Majesty's 
said  Royal  Proclamation  and  of  the  said  act  of  the  General  Assembly 
of  this  Province,  entered  into  Treaty  with  certain  Indians  of  the 
Cherokee  Nation  for  the  Purchase  an-d  Cession  of  a  very  large  Tract 
of  Country,  by  some  reported  to  be  Two  Hundred  Miles  Square,  by 
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others  Three  Hundred  Miles  Square,  and  said  to  be  part  of  the  hunt- 
ing Grounds  of  the  Cherokee  Nation,  and  actually  comprized  within 
the  limits  of  the  Colony  of  Virginia  and  the  Royal  Grant  to  the  Right 
Honorable  the  Earl  Granville. 

And  whereas,  this  daring,  unjust  and  unwarrantable  Proceeding 
is  of  a  most  alarming  and  dangerous  Tendency  to  the  Peace  and 
Welfare  of  this  and  the  neighboring  Colony  inasmuch  as  it  is  repre- 
sented to  me  that  the  said  Richard  Henderson  and  his  Confederates 
have  conditioned  to  pay  the  Indians  for  the  Cession  of  Land  before 
mentioned  a  considerable  quantity  of  Gunpowder,  whereby  they 
will  be  furnished  with  the  means  of  annoying  his  Majesty's  subjects 
in  this  and  the  neighboring  Colonies;  and  that  he  hath  also  invited 
many  Debtors,  and  other  persons  in  desperate  circumstances,  to 
desert  this  Province  and  become  iSettlers  on  the  said  Lands,  to  the 
great  injury  of  Creditors. 

And  whereas,  it  is  to  be  apprehended  that  if  the  said  Richard 
Henderson  is  suffered  to  proceed  in  this  his  unwarrantable  and  law- 
less undertaking,  a  settlement  may  be  formed  that  will  become  an 
Asylum  to  the  most  abandoned  Fugitives  from  the  several  Colonies, 
to  the  great  Molestation  and  Injury  of  his  Majesty's  subjects  in  this 
Province  in  particular  and  to  the  manifest  Detriment  of  the  Interest 
of  Earl  Granville,  within  whose  proprietary  District  the  Lands 
treated  for  as  aforesaid  by  the  said  Richard  Henderson  with  the 
Cherokee  Indians  are  deemed  and  reported  to  be  in  part  compre- 
hended :  I  have  thought  proper  to  issue  this  Proclamation  hereby 
in  his  Majesty's  Name  and  also  in  Behalf  of  the  Earl  Granville,  as 
his  Agent  and  Attorney  strictly  to  forbid  the  said  Richard  Hender- 
son and  his  Confederates,  on  pain  of  his  Majesty's  highest  displeas- 
ure, and  of  suffering  the  most  rigorous  Penalties  of  the  Law,  to 
'prosecute  so  unlawful  an  Undertaking,  as  also  to  enjoin  all  his 
Majesty's  liege  subjects  to  use  all  lawful  means  in  their  Power  to 
obstruct,  hinder  and  prevent  the  Execution  of  his  Design  of  settle- 
ment, so  contrary  to  Law  and  Justice  and  so  pregnant  with  ill  con- 
sequences. And  I  do  hereby  forewarn  all,  and  all  manner  of  per- 
sons against  taking  any  part  or  having  any  concern  or  dealings  with 
the  said  Richard  Henderson,  touching  the  Lands  for  which  he  is 
said  to  have  entered  into  Treaty  with  the  Indians  as  aforesaid  or 
with  any  other  Person  or  Persons  who  have  engaged  or  may  engage 
in  Projects  of  the  like  Nature,  contrary  to  the  Tenor  of  his  Majesty's 
Royal  Proclamation  aforesaid,  as  every  Treaty,  Bargain  and  Agree- 
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meut  with  the  Indians  repugnant  thereto  is  illegal,  null  and  void, 
to  all  Intents  and  Purposes,  and  that  all  partakers  therein  will  expose 
themselves  to  the  severest  Penalties.  And  as  it  is  necessary  for  the 
more  effectual  Prevention  of  such  illicit  and  fraudulent  dealings 
with  the  Indians,  to  advertise  them  of  the  Rules  and  Regulations 
established  by  his  Majesty's  Proclamation ;  it  is  hereby  required  of 
his  Majesty's  subjects  having  intercourse  with  the  Indians  and  par- 
.  ticularly  of  the  Officers  appointed  to  superintend  Indian  Affairs, 
that  they  do  fully  explain  to  them  the  beneficial  Nature  and  Design 
of  the  said  Royal  Proclamation  to  themselves  and  that  they  do 
make  the  Indians  sensible  of  the  high  Offence  they' commit  against 
his  Majesty  in  -doing  anything  contrary  to  the  directions  thereof. 

(Jriven  under  my  Hand,  and  the  Great  Seal  of  the  said  Province,  at 
Newbern,  the  10*  day  of  February,  Anno  Dom  1775,  and  in  the  IS* 
year  of  his  Majesty's  Reign.  ■       JO.  MARTIN. 

God  save  the  King. 

By  His  Excellency's  command: 
James  Paeeatt,  D.  Sec. 


[B.  P.  E.  O.  Am.  &  W.  IND.;  No.  Carolina.  No.  333.] 


ADVERTISEMENT. 

Peequimans  County,  Feb:  11,  1775. 
The  respective  Counties  and  Towns  in  this  Colony  are  requested 
to  elect  Delegates  to  represent  them  in  Convention,  who  are  desired 
to  meet  at  the  Town  of  Newbern '  on  Monday  the  S""  day  of  April 
next.  JOHN  HARVEY,  Moderator. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  Colonel  John  Harvey. 

Perquimans  CC.  Feb^  ll'^  1775. 
Dear  Sir, 

Our  Assembly  now  stands  prorogued  to  the  27'"  March,  I  there- 
fore loose  no  time  to  request  your  County  will  ellect  Delegates  to 
Represent  them  in  Convention  which  are  desired  to  meet:  in  the 
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'town  of  Newbern  on  Monday  the  third  day  of  April  next,  That  we 
may  Act  in  conformity  with  our  neighbouring  Colonies  &  ellect 
Deputies  to  attend  the  General  Congress  at  Philadelphia  on   the 
tenth  day  of  May  next  which  hope  will  meet  your  approbation. 
I  am  with  great  Respect  &  Esteem  D''  Sir 
,     Your  very  hb°  Serv' 

JOHN  HARVEY. 


Proceedings  of  the  Safety  Committee  for  Pitt  County. 

Maetinboeough  February  11,  1775. 

The  committee  then  met. 

Present:  John  Simpson,  chairman,  John  Hardee,  James  Arm- 
strong, George  Evans,  James  Lockhart,  Robert  Salter,  James  Gor- 
ham,  William  Robfeson,  Fred"  Gibble,  William  Bryant,  Edward 
Salter  — 11. 

Resolved,  that  John  Simpson,  Chairman,  wright  to  the  northward 
for  a  vessell  in  order  to  carry  the  donations  of  this  county  for  the 
'Relief  of  the  Poor  Sufferers  of  Boston. 

Resolved,  that  the  Chairman  Advertise  the  freeholders  of  this 
County  to  attend  at  the  Court  House  on  the  10""  day  of  March  next, 
then  and  there  to  elect  Deputies  to  Represent  this  County  in  the 
Provincial  Convention. 


[Fbom  3IS.  Records  in  Office  of  Secretaky  op  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Monday,  Feb.  IS'"  1775. 

At  an  occasional  meeting. 

Present:  Cornelius  Harnett  Chairman,  Francis  Clayton  Deputy 
Chairinan,  Archibald  McLaine,  Rob'  liogg,  John  Quince,  Alexander 
Lillington,  James  Walker. 

Information  was  made  against  Jona.  Dunbilrie  for  taking  four 
shillings  per  bushel,  for  salt,  contrary  to  the  resolves  of  this  com- 
mittee, he  being  sent  for  waited  on  the  committee,  confessed  it  was 
a  mistake,  and  promised  to  return  the  money  so  exacted,  which  the 
.committee  were  satisfied  with. 

The  committee  then  adjourned  to  the  next  occasional  meeting. 
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[B.  P.  R.  O.  A.M.  &  W,  IND,:  No.  Carolina.  No.  322,] 


The  Address  of  Sundry  Inhabitants  of  the  County  of  Dobbs  to 
Governor  Martin. 

We  your  humble  petitioners  humbly  prayeth  that  you  would  let 
us  know  what  our  King's  Laws  is  that  we  may  know  whether  we  pay 
our  Taxes  to  uphold  his  Crown  or  to  beat  it  down,  for  we  are  certain  if 
the  blind  lead  the  blind  they  will  both  fall  into  the  ditch,  therefore 
We  humbly  pray  that  you  would  open  our  eyes  aright  that  we  may 
not  be  deceived  by  every  voice  of  cunning  crafty  Men  in  difiPerent 
ways  concerning  the  burthen  that  our  Rightful  Sovereign  King  has 
pleased  to  put  on  us,  which  is  said  to  be  more  than  we  can  bear, 
which  we  hope  is  nothing  but  kind  for  we  are  willing  subjects  to 
his  Majes-tyand  we  hope  shall  ever  be. 

[Signed  by  Joseph  Taylor,  Jun',  and  18  others.] 

February  20*  1775. 


[From  MS.  Records  ik  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

"  Monday,  February  20'"  1775. 

The  Committee  met  according  to  adjournment  on  the  IS*  of  Feb. 
last. 

Present:  Francis  Clayton,  Dej^uty  Chairman,  Robt.  Hogg,  .James 
Walker,  -John  Ancrum,  Wm.  Hooper^  Samuel  Marshall,  Wm.  Jones, 
L.  C,  John  Devane,  Timothy  Bloodworth,  Thos.  Bloodworth. 

It  was  proposed  by  Mr.  Wm.  Hooper,  that  as  there  was  not  a 
majority  of  the  joint  committee,  that  a  message  be  sent  to  each 
member  to  meet  on  Monday  the  6th  of  March  next,  which  was 
agreed  to,  and  the  following  message,  ordered  to  be  printed,  and 
sent  to  each  member. 

Sir:  As  a  member  of  the  Committee  appointed  for  the  purpose  of 
carrying  into  execution  within  the  County  of  New  Hanover,  the 
Resolves  of  the  General  Continental  Congress,  you  are  requested  to 
meet  at  the  House  of  Lechans  Dekeysers,  on  Monday  the  6th  day 
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ol  March  next,  then  and  there  to  consult  of  business  of  the  utmost 
consequence  to  the  patriotic  support  of  the  cause  of  British  America. 

By  order  of  the  Committee, 
Signed  THOS.  CEAIKE,  Sec. 

Ordered,  That  the  absentees  of  the  committee  be  mulcted  agree- 
able to  the  resolve  of  this  committee. 

Mr.  Clayton,  as  Deputy  Chairman,  was  requested  by  the  commit- 
tee, to  write  to  Mr.  James  Kenan,  Chairman  of  the  Duplin  Commit- 
tee, which  he  did  as  follows. 

Monday  February  SOth,  1775. 

Sir:  At  a  meeting  of  the  Joint  committees  for, the  town  of  Wil- 
mington and  county  of  New-Hanover,  on  this  day,  it  was  among 
other  matters,  proposed  and  agreed  to.  That  for  the  better  commu- 
nication of  intelligence  and  production  of  similarity  of  conduct  in 
your  and  our  counties;  we  should  send  two  members  from  our 
Joint  Committees,  on  any  day  you  should  appoint,  after  the  6th  of 
March  next,  giving  us  twenty  days  notice  thereof — and  as  on  that 
day,  there  would  be  several  matters  of  much  concern  to  American 
welfare,  agitated,  will  be  happy  to  see  two  of  your  members  at  our 
meeting.  Sir,  &c. 

Signed,  F.  CLAYTON. 


^     Tuesday,  February  21st,  1775. 

At  an  occasional  meeting  of  the  committee. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton  Deputy 
Chairman. 

Robt.  Hogg,  John  Ancrum,  Archibald  M'Laine,  James  Walker. 

Mr.  Crowther,  presented  to  the  committee,  two  invoices  of  Euro- 
pean goods,  imported  since  the  1st.  day  of  December  last,  to  be  dis- 
posed of  agreeable  to  the  resolves  of  the  General  Congress,  which 
were  ordered  to  be  sold  at  vendue,  as  directed  by  the  resolves. 

Sales  of  the  1st  invoice £204  13     li 

Sales  of  the  2nd  invoice 044  05  11 

£199  11     2J 
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Amount  of  the  1st  invoice £202  .08  OIJ 

Amount  of  the  2nd  invoice 044  GO  11 


£002  10  00 

Difference  on  20  bushels  of  potatoes  that  were  sold .000  10  00 

■    002  11  00 


[B.  p.  R,  O.  Am,  &  W.  IND.:  No.  Carolina.  No.  .222.] 


Proposals  for  the  Encouragement  of  settling  the  Lands  purchased 
by  Rich''  Henderson  &  Go.  on  the  Branches  of  the  Mississippi  River 
from  the  Cherokee  tribe  of  Indians. 

First.  That  fifty  men  be  raised  as  soldiers  to  be  under  the  direction 
of  proper  officers  for  the  protection  of  the  Settlers  of  the  Country 
aforesaid  to  continue  in  Service  till  the  first  day  of  November  next 
and  as  a  reward  for  the  same  to  receive  500  acres  of  land  and  three 
pounds  sterling  or  the  value  therein  in  other  Currencj'-. 

Second.  That  every  person  willing  to  become  an  Inhabitant  and 
to  go  out  and  settle  the  Country  between  the   date  hereof  and 

the day  of next  and  shall  employ  himself  and  those 

under  him  in  cultivating  and  raising  a  crop  of  Corn  and  other 
employment  for  the  good  of  the  Communitj-  and  to  continue  until 
the.  first  day  of  September  next  always  ready  with  their  Lives  and 
Fortunes  to  defend,  protect  and  support  each  other  in  their  mutual 
interests  and  advantages  against  the  Savages,  shall  have  the  privilege 
of  taking  up  Lands  upon  the  following  Terms  to  wit,  500  acres  for 
himself  and  two  hundred  and  fifty  Acres  for  each  tithable  person 
whom  he  shall  take  with  him  and  continue  as  aforesaid  on  payment 
of  Twenty  shillings  sterling  per  hundred  or  the  value  thereof  in 
other  currency,  and  also  an  annual  Quit  Rent  of  Two  shillings  ster- 
ling per  hundred  clear  of  all  incumberance. 

Third.  That  any  person  that  shall  within  six  mouths  after  the 
date  hereof  begin  to  erect  and  compleat  within  three  years  a  Fur- 
nace or  other  Iron  works  so  as  to  supply  the  Inhabitants  with  a 
sufficient  quantity  of  iron  shall  receive  5000  Acres  of  Land  clear  of 
all  incumbrances  except  the  Quit  Rents  aforesaid.  Any  person 
beginning  and  erecting  and   finishing  a  salt  manufactory  within 
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twelve  •  months  from  the  date  hereof  and  supply  the  Inhabitants 
with  a  sufficiency  of  salt  shall  have  1000  as  aforesaid.  Any  person 
erecting  and  finishing  a  Great  Mill  within  Twelve  months  from  the 
date  hereof  shall  have  500  acres  of  land  as  aforesaid.  Any  person 
erecting  and  finishing  a  Saw  Mill  within  Twelve  months  from  the 
date  hereof  shall  have  500  acres  of  Land  as  aforesaid.  Any  person 
raising  the  greatest  crop  of  corn  in  proportion  to  the  hands  he  may 
have  under  him  the  ensuing  season  shall  have  500  acres  of  Land 
,  as  aforesaid.  The  person,  who  shall  carry  out  the  greatest  number 
of  sheep  between  the  date  hereof  and  twelve  months  after  shall  have 
500  acres  of  land  as  aforesaid. 

Given  under  our  Hands  the  25"^  day  of  December  1774. 

(Signed)  RICHARD  HENDERSON 

For  himself  and  C°. 

The  foregoing  proposals  for  settling  the  Lands  to  be  purchased  of 
Richard  Henderson  and  Company  of  the  Cherokee  tribe  of  Indians 
are  the  same  mentioned  and  alluded  to  in  the  Instrument  of  writing 
hereto  annexed. 

Given  under  our  Hands  this  22''  day  of  Feb'^  1 775. 

(Signed)  RICHARD  HENDERSON 

For  himself  &  C°. 

"Whereas  the  Subscribers  are  about  and  have  the  greatest  reason 
to  believe  will  shortly  compleat  the  purchase  of  a  large  Tract  of 
Country  lying  on  the  Kentucky,  Cumberland  and  other  waters  of 
the  Ohio  and  Tenisee  Rivers  with  a  view  of  setling  that  most  desirable 
Territory  with  a  large  number  of  honest  farmers,  artificers,  etc,  and 
being  credibly  informed  that  a  number  of  persons  disposed  to  go  and 
become  adventurers  therein,  are  some  on  their  way,  others  preparing 
for  their  journey.  In  order  to  obtain  titles  for  Lands  and  become 
Inhabitants  thereof  and  as  the  safe  and  speedy  setling  of  that  Country 
very  much  depends  on  the  prudence  of  the  first  adventurers  in  many 
respects  but  more  especially  in  their  compact  situation  for  mutual 
defence  and  protection,  being  well  persuaded  and  even  full  convinced 
that  a  promiscuous  and  diffused  settlement  would  only  endanger 
their  lives  and  effects  of. such  rash  setlers,  but  might  in  its  conse- 
quences deter  many  honest  industrious  persons  now  disposed  to 
remove  into  those  parts  from  proceeding  on  an  enterprize  which 
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■would  not  only  become  beneficial  to  themselves  but  extremely 
advantageous  to  the  Setlers  of  the  ensuing  Spring. 

Therefore  in  order  as  much  as  in  us  lies  to  prevent  unthinking 
and  inconsiderate  persons  from  attempting  to  settle  the  said  Lands 
in  any  diffused  or  scattered  manner  so  dangerous  to  the  general  weal 
of  the  Country  and  the  speedy  and  safe  population  thereof,  do  give 
this  early  and  public  notice  to  all  persons  that  in  case  we  should 
become  purchasers  thereof  our  most  serious  intentions  are  to  settle 
the  same  with  the  greatest  expedition  and  safety  as  well  with  respect 
to  ourselves  as  those  who  may  become  adventurers  in  a  case  so  replete 
with  every  prospect  of  gain  and  desirable  in  its  consequences,  and 
do  therefore  hope  and  most  earnestly  entreat  all  persons  minded  to 
go  and  settle-  that  Country  this  ensuing  Season  to  conform  to  the 
Rules  laid  down  by  ourselves  as  well  for  their  benefit  as  ours,  that  is 
to  say  that  all  the  Emigrants  or  Adventurers  of  this  Spring  would 
settle  in  a  Town  or  Township  for  this  year  at  least  on  some  conve- 
nient paxt  of  the  Land  to  be  chosen  for  that  purpose,  that  during  the 
year  every  man  may  be  looking  out  for  such  land  as  he  may  choo^8|P 
to  settle  on  when  safe  to  disperse.  With  respect  to  such  persons  as 
may  hereafter  be  disposed  to  quit  claim  for  their  Lots  and  Improve- 
ments in  Town,  such  Improvements  to  be  valued  and  the  valuation 
to  be  paid  by  the  Proprietors  or  Purchasers  of  such  Territory. 

The  foregoing  General  Rules  for  the  benefit  of  the  Setlers  we  hope 
will  be  adhered  to  by  all  and  every  reasonable  and  thinking  person 
minded  to  become  Adventurers  or  Setlers  of  this  most  valuable 
Country.  And  as  it  is  obviously  so  much  for  the  benefit  and  advan- 
tage of  the  whole  that  these  Rules  be  strictly  observed,  we  think  it 
encumbent  on  us  to  declare  that  no  person  that  shall  wilfully  and 
obstinately  refuse  to  comply  with  these  -Terms  so  necessary  to  our 
well  being  must  expect  to  come  within  any  of  the  Indulgences  here- 
tofore published  by  ourselves  in  case  we  should  become  purchasers 
or  owners  of  that  Country.  We  wish  that  most  entire  peace,  har- 
mony and  good  understanding,  but  must  insist  on  the  foregoing 
Rules,  and  most  earnestly  desire  they  may  be'  strictly  adhered  to 
and  complied  with,  and  all  su,ch  as  will  conform  to  the  Methods  of 
setling  hereby  declared  may  depend  on  the  strictest  performance  on 
our  parts. 

Given  under  our  Hands  this  22''  day  of  February  1775. 

(Signed)  RICHARD  HENDERSON, 

For  himself  &  0°. 
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[B.  P.  E.  O,  Am.  &  W.  IND. :  No.  Carolina.  Vol.  323.] 


Extract  from  The  North  Carolina  Gazette  Number  312,  Februarj^ 
24'\  1775. 

Newbeen,  February  24"". 

On  Sunday  last  was  married  at  Pembroke  the  seat  of  Abner  Nash 
Esq"  near  this  town  Mr  Roger  Moore  of  Cape  Fear  to  Miss  Polly 
Nash  daughter  of  the  late  Thomas  Nash  Esq'"  of  Edenton  ;  a  most 
amiable  young  Lady  with  a  handsome  fortune. 

Last  week  the  Court  of  Vice  Admiralty  gave  a  decree  against  the 
vessel  lately  mentioned  in  this  Paper  to  have  been  seized  by  Capt. 
Howe  in  a  sloop  of  war.  It  appeared  she  had  touched  at  a  Dutch 
Island  and  had  taken  on  board  a  few  cases  of  Gin  and  Kegs  of 
Brandy  and  a  few  yards  of  foreign  sail  Duck.  The  vessel  with  her 
Tackle,  Appai-el,  Furniture  and  Cargo  was  condemned  and  sold. 


[Feoisi  sis.  Records  ix  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  24""  February,  1775. 

Present. 
His  Excellency  the  Governor, 
f  James  Hasell  Martin  Howard        ) 

The  Honble<  John  Rutherford  and  V  Esquires 

■  (  Samuel  Strudwick        Samuel  Cornell        j 

Captain  Collet,  Commander  of  His  Majesty's  Fort  Johnston,  pre- 
sented a  petition  which  M'as  ordered  to  be  read  and  is  as  folloM's 
Viz', 

To  His  Excellency  Josiah  Maetix  Esquiee,  Goveenoe  and  Coii- 
mandee-in-Chief  in  and  over  His  Majesty's  Province  of 
North  Carolina,  Vice  Admiral  of  the  Same  &c*, 
The  Humble  Petition  of  Captain  Collet,  Commander  of  His  Maj- 
esty's Fort  Johnston,  Humbly  sheweth, 

^     That  the  timber  and  fire  wood  on  the  Land  formerly  granted  for 
the  use  of  the  said  Fort  having  been  since  destroyed,  the  Garrison 
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of  the  Fort  is  very  much  distressed  by  the  want  of  it,  And  whereas 
there  is  adjoining  to  it  a  large  Tract  of  His  Majesty's  Land,  never 
yet  granted,  nor  patented  by  any  person,  The  Petitioner  thought  it 
his  duty  to  have  a  part  of  the  said  vacant  Land  adjoining  the  Fort's 
Tract,  regularly  surveyed,  and  to  lay  the  Plat  of  the  "same,  here 
inclosed,  before  your  Excellency,  humbly  requesting  a  Grant  of  the 
same,  for  the  use  of  the  said  Garrison.  Your  Petitioner  will  as  in 
duty  bound  forever  pray  &c.    ,  .JOHN  COLLET. 

Fort  Johnston,  February  16'"  1775. 

It  is  ordered  that  a  warrant  of  survey  issue  for  the  said  Tract  of 
Land  and  that  the  same  be  reserved  for  the  use  of  His  Majesty's 
Fort  .Johnston,  agreeable  to  the  prayer  of  the  said  Petition. 


[B.  P.  R;  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  231.] 


Proceedings  of  the  Safety  Committee  in  Chowan  County.* 

Chowan  County,  January  28"'  1775. 
It  being  made  appear  to  the  satisfaction  of  the  committee  for  this 
county  that  we  have  violated  the  eighth  Article  of'  the  Association 
entered  into  by  the  Continental  Congress  by  being  concerned  in  a 
horse  race  —  We  do  therefore  most  heartily  and  sincerely  declare 
and  profess  that  we  are  sorry  for  our  misconduct,  and  in  order  that 
proper  atonement  be  make  for  such  our  enormity  do  promise  that 
in  future  we  shall  strictly  observe  every  article  of  the  Association 
and  hope  by  such  behaviour  to  be  reinstated  in  the  esteem  and 
favour  of  our  countrymen  and  acc|uaintance  which  we  have  justly 

forfeited  bv  our  misbehaviour. 

WILLIAM  ROBERTS, 
JOHN  ELLIS, 
DEMSEY  BOND. 


Chowan  County,  January  28"',  1775. 
The   committee  of  tiiis   county  met  at,  the  house  of  M'  John 
Cofield  and  having  chosen  M'  Luke  Sumner  their  chairman,  and 
M'  Samuel  .Jones  their  clerk,  made  the  following  Resolves. 

[*  Published  in   The  North  Carolina  Gazette,   Number  313,   February   Slth, 
1775— Editor.] 
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1.  That  the  thanks  of  this  committee  be  given  to  Joseph  Hewes, 
Esq'",  for  the  faithful  discharge  of  his  duty  as  a  Delegate  from  this 
Province  in  conjunction  with  the  other  worthj-  Gentlemen  his  col- 
leagues at  the  Continental  Congress.  - 

2.  That  a  subscription  be  promoted  in  this  county  under  the 
direction  of  M'  Luke  Sumner,  the  Rev:  Daniel  Earl  and  Col:  Edward 
Vail,  in  order  to  raise  a  fund  to  be  applied  as  premiums  for  such 
Artificers  and  Manufacturers  as  shall  within  this  county  make  for 
sale  the  best  and  greatest  quantity  of  the  following  manufactures 
viz' :  Wire  Wool  and  Cotton  Cards,  Fulled  Woolen  Cloth,  Bleached 
Linen  and  Steel. 

Signed  by  order  of  the  Chairnxan.  SAMUEL  JONES,  Clerk. 


At  a  meeting  of  the  committee  for  the  Town  of  Edenton  on  Sat- 
urday the  4*  of  February  1775. 

Present:  Robert  Hardy,  Jasper  Charlton,  Charles  Bondfield, 
Joseph  Hewes,  John  Rombough,  Thomas  Jones,  Robert  Smith, 
William  Bennett,  John  Green,  Robert  Plardj'-,  Esquire,  Chairman. 

The  Chairman  acquainted  the  Committee  that  M'  William  Little- 
john,  Merchant,  had  informed  him  that  Sundry  Goods  lately 
imported  in  the  Sloop  Peggy,  William  Patton,  Master,  from  Leith 
in  Great  Britain,  amounting  as  per  invoice  produced  to  £291  Is.  4Jd. 
Sterling  had  just  arrived  in  Edenton  consigned  to  him,  which  he 
was  willing  to  deliver  up  to  the  Committee  to  be  by  them  disposed 
of  agreeable  to  the  Tenth  Article  of  the  American  Continental  Asso- 
ciation. 

The  chairman  also  acquainted  the  committee  that  M'  Archibald 
Campbell  had  informed  him  that  he  had  also  imported  in  the  same 
ship  'Feggy  a  box  of  Linens  amounting  as  per  invoice  produced,  to 
£37  Sterhng,  which  he  was  willing  to  dehver  up  to  the  committee 
as  before  mentioned.  Resolved,  that  all  the  said  Goods  be  sold  at 
publick  vendue  at  the  Court  House  in  Edenton  on  the  eighth  day  of 
this  Instant  ( February )  except  a  quantity  of  potatoes,  which"  on 
account  of  their  being  perishable,  shall  be  sold  on  Monday  the  6'" 
of  this  instant  for  ready  money,  and  that  Robert  Hardy,  Joseph 
Hewes  and  Robert  Smith  see  this  Resolve  carried  into  execution. 

It  appeared  to  this  Committee  that  M'  Archibald  Campbell  had 
countermanded  his  Order  for  goods  soon  after  the  resolutions  of  the' 
Provincial  Convention  held  at  Newbern  in  August  last  were  made 
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publick  and  that  the  aforementioned  Box  of  Linens  had  been  shipped 
before  his  letters  countermanding  his  said  order  had  been  received* 
by  his  Correspondant. 

Resolved,  That  the  thanks  of  this  Committee  be  offered  to  M' 
Littlejohn,  M'  Archibald  Campbell  and  Captain  William  Patton  for 
their  respectful  acquiescence  in  the  association  of  the  continental 
congress  and  their  readiness  to  conform  to  the  resolutions  of  this 
Committee. 

B}^  order  of  the  Committee.  ■ 

CHARLES  BONDFIELD,  Clerk. 

The  following  is  the  Account,  sales  of  the  aforementioned  Goods. 

£    s.    d. 

120  Bush  Potatoes  sold  in  12  lots i 16  13  2 

40,000  Bricks  4    d° 58  12  6 

152  Doz.  Ports  Wine  22    d" • 180  19  0 

5  Cask  Nails  5    d" 23     4  0 

12  Peices  Ozuaburgs  1    d° - 7115  0 

4  Coils  Cordage  1    d° 1 27     0  0 

1  Coil  Leading  Lines         1    d° '- 2  12  6 

1  Cask  Hoes  1    d" 8  15  0 

2  Casks  of  Bottled  Beer      2    d° 7  14  0 

1  Box  Linens  1    d" 64  15     0 

2  Hawsers  1    d° 24  10    0 


Examined  by  £480  10  2 

Robert  Hardy 

.Joseph  Hewes 
Robert  Smith 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Wednesday,  March  V\  Yllo. 

At  an  occa.sional  meeting  of  the  committee. 
.  Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 

Robt.  Hogg,  John  Ancrum,  James  Walker,  John  Robeson. 
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The  committee  being  informed  of  a  Public  Ball,  to  be  given  by- 
sundry  persons  under  the  denomination  of  the  gentlemen  of  Wil- 
mington, at  the  house  of  Mrs.  Austin,  this  evening,  and  as  all  pub- 
lic Balls  and  dances,  are  contrary  to  the  resolves  of  the  General 
Continental  Congress,,  and  a  particular  resolve  of  this  committee: 
Ordered,  That  the  following  letter  be' sent  to  Mrs.  Austin,  to  fore- 
warn her  from  suffering  such  Public  Ball  and  dancing  at  her 
house. 

Madam :  The  committee  appointed  to  see  the  resolves  of  the  Con- 
tinental Congress  put  in  execution,  in  this  town,  acquaint  you, 
that  the  Ball  intended  to  be  given  at  your  house,  this  evening,  is 
contrary  to  the  said  resolves;  we  therefore  warn  you  to  decline  it, 
and  acquaint  the  parties  concerned,  that  your  house  cannot  be  at 
their  service,  consistent  with  the  good  of  your  country. 

By  order  of  the  Committee, 
Signed,  THOS.  CRAIKE. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


COUNCIL  .lOURNALS. 

At  a  Council  held  at  New  Bern  3^  March  1775. 

Present 
His  Excellency  the  Governor. 
(  .James  Plasell  Martin  Howard  ) 

The  Honble  <  .John  Rutherford  and  V  Esquires 

t  Samuel  Strud wick  Samuel  Cornell  j 

On  reading  a  Petition  of  John  Willis,  a  disbanded  soldier,  praj-- 
ing  to  have  a  patent  granted  to  him  for  200  acres  of  Land  in  Meck- 
lenburgh  County,  It  is  ordered  that  the  same  be  granted  to  him 
without  fees,  And  a  note  to  be  made  on  the  Patent  and  in  the 
Record  Book,  and  also  on  the  Rent  Roll  that  he  is  entitled  to  an 
Exemption  of  Quit-rents  upon  fifty  Acres  for  ten  years  under  his 
Majesty's  proclamation  dated  October  7*  1763. 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  Vol.  279.] 


Private  Circulars  to  the  Governor  of  North  Carolina  and  to  other 

Governors. 

Whitehall,  March  3"*  1775. 

My  separate  dispatch  of  this  daj''s  date',  including  a  Resolution  of 
the  House  of  Commons,  may  be  ostensibly  of  use  in  case  the  Gen- 
eral Assembly  should  think  fit  to  take  up  the  consideration  of  that 
resolution,  but  it  is  fit  I  should  observe  to  you  that  is  not  His  Maj- 
jeaty's  intention,  fer  very  obvious  reasons,  that  you  should  officially 
communicate  it  to  them.  At  the  same  time  as%  think  it  cannot  fail 
to  be  an  object  of  discussion  in  the  Assembly,  I  must  add  that  the 
King  considers  that  the  good  effect  of  it  will,  in  great  measure, 
depend  upon  your  ability  and  address  in  a  proper  explanation  of  it 
to  those  whose  situation  and  connections  may  enable  them  to  give 
facility  to  the  measures  it  points  to;  and  His  Majesty  has  no  doubt 
that  you  will  exert  every  endeavour  to  induce  such  a  compliance, 
on  the  part  of  the  Assembly,  as  may  correspond  with  His  Majesty's 
ideas  of  their  justice,  and  His  earnest  wishes  to  see  a  happy  restora- 
tion of  the  Publick  Tranquility.  I  am  &c., 

DARTMOUTPI. 


Whitehall,  3""  March,  1775. 
It  is  fit  I  should  acquaint  j'ou  that  the  resolution  of  the  House  of 
Commons  which  accompanies  my  separate  despatch,  passed  in  the 
Committee  by  a  majority  of  274  to  88,  and  was  received  and  agreed 
to  by  the  House  without  a  Division,  and  indeed  the  great  Majorities 
which  have  appeared  in  both  Houses  upon  every  question  that  has 
been  proposed  for  maintaining  the  Supremacy  of  Parliament  is  such 
an  evidence  of  the  general  sense  of  the  Nation  upon  that  subject  as 
must  show  how  little  ground  there  has  been  for  those  assurances 
which  have  been  artfully  held  out  to  the  Americans  of  support  here 
in  the  dangerous  conduct  they  have  adopted,  and  convince  them 
that  there  neither  can  nor  will  be  anj''  the  least  relaxation  from 
those  measures  which  that  conduct  has  made  indispensably  neces- 
sary for  reducing  the  Colonies  to  a  state  of  due  obedience  to  the  Con- 
stitmtional  authority  of  Parliament.  I  am  &c., 

DARTMOUTH. 

VOL.  IX  —  72 
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[B.  P.  E,  O.  Am.  &  W.  IND. :  Vol.  279.] 


Circular  to  the  Governor  of  North  Carolina  and  to  other  Governors. 

Whitehall,  3'"  March,  1775. 

You  will  have  seen  in  the  King's  answer  to  the  joint  Address  of 
both  Houses  of  Parliament  on  the  T""  February,  which  Address  and 
Answer  have  already  been  transmitted  to  you,  how  much  attention 
His  Majesty  was  graciously  pleased  to  give  to  the  assurance  held 
out  in  that  Address,  of  the  readiness  of  Parliament  to  afford  every 
just  and  reasonable  indulgence  to  the  Colonies,  whenever  they  should 
make  a  proper  application  on  the  ground  of  any  real  grievance  they 
might  have  to  complain  of,  and  therefore  I  have  the  less  occasion 
now  to  enlarge  upon  the  satisfaction  it  hath  given  His  Majesty  to 
see  that  Address  followed  by  the  inclosed  -Resolution  of  the  House  of 
Commons,  which,  whatever  may  be  the  effect  of  it  (I  trust  a  happy 
one)  will  forever  remain  an  evidence  of  their  justice  and  modera- 
tion and  manifest  the  temper  which  -has  a,ccompanied  their  deliber- 
ations upon  that  question  which  has  been  the  source  of  so  much 
disquiet  to  His  Majesty's  Subjects  in  America,  and  the  pretence  for 
Acts  of  such  crirhinal  disorder  and  disturbance, 

His  Majesty  ardently  wishing  to  see  reconciliation  of  the  unhappy 
differences  which  have  produced  those  disorders,  by  every  means 
through  which  it  may  be  obtained  without  prejudice  to  the  just 
authority  of  Parliament,  which  His  Majesty  will  never  suffer  to  be 
violated,  approves  the  resolution  of  His  faithful  Commons  and  com- 
mands me  to  transmit  it  to  you,  not  doubting  that  this  happy  dis- 
position to  comply  with  every  just  and  reasonable  wish  of  the  King's 
Subjects  in  America,  will  meet  with  such  a  return  of  duty  and  affec- 
tion on  their  part  as  will  lead  to  a  hajjpy  issue  of  the  present  dis- 
putes, and  to  a  re-establishment  of  the  public  tranquility  on  those 
grounds  of  equity,  justice. and  moderation  which  this  resolution 
holds  forth. 

The  King  has  the  greater  satisfaction  in  this  resolution,  and  the 
greater  confidence  in  the  good  effects  of  it,  from  having  seen,  that 
amidst  all  the  intemperance  into  w"""  a  people  jealous  of  their  liber- 
ties have  been  unfortunately  misled,  they  have  nevertheless  avowed 
the  justice,  the  equity  and  the  propriety  of  subjects  of  the  same 
State  contributing  according  to  their  abilities  and  situation  to  the 
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public  Burthen ;  and  I  think  I  am  warranted  in  saying,  that  this 
resolution  holds  no  proposition  beyond  that. 

.  I  am  unwilling  to  suppose  that  any  of  the  King's  Subjects  in  the 
Colonies,  can  have  so  far  forgot  the  benefits  they  have  received 
from  the  parent  State,  as  not  to  acknowledge  that  it  is  to  her  sup- 
port, held  forth  at  the  expence  of  her  blood  and  Treasure,  that  they 
principally  owe  that  security  which  hath  raised  them  to  their  pres- 
ent state  of  opulence  and  importance ;  in  this  situation,  therefore, 
justice  requires  that  they  should  iu  return  contribute  according  to 
their  respective  abilities,  to  the  common  Defence,  and  their  own 
welfare,  and  interest  demand  that  their  civil  Establishment  should 
be  supported  with  a  becoming  dignity.  It  has  been  the  care,  and  I 
am  persuaded  it  is  the  firm  determination  of  Parliament,  to  see 
that  both  these  ends  are  answered ;  and  their  wisdom  and  moder- 
ation have  suggested-  the  propriety  of  leaving  to  each  Colony  to 
judge  of  the  ways  and  means  of  making  due  Provision  for  these 
purposes,  reserving  to  themselves  a  discretionary  power  of  approv- 
ing or  disapproving  what  shall  be  offered. 

The  resolution  neither  points  out  what  the  Civil  Establishment 
should  be  nor  demands  any  specific  sum  in  aid  of  the  public  bur- 
thens. In  both  these  respects  it  leaves  full  scope  for  that  justice 
and  liberality  which  may  be  expected  from  Colonies,  that,  under  all 
their  prejudices,  have  never  been  wanting  in  expressions  of  an  affec- 
tionate attachment_to  the  Mother  Country,  and  a  zealous  regard  for 
the  general  welfare  of  the  British  Empire  &  therefore  the  King 
trusts  that  the  provision  they  will  engage  to  make  for  the  support 
of  Civil  Government  will  be  adequate  to  the  Rank  and  Station  of 
every  necessary  Officer,  and  that  the  sum  to  be  given  in  contribu- 
tion to  the  common  Defence  will  be  offered  on  such  terms  and  pro- 
posed in  such  a  way,  as  to  increase  or  diminish  according  as  the 
publick  Burthens  of  this  Kingdom  are  from  time  to  time  augmented 
or  reduced,  in  so  far  as  those  Burthens  consist  of  Taxes  and  Duties, 
which  are  not  a  secuiity  for  the  National  debt.  By  such  a  mode  of 
contribution  the  Colonies  will  have  full  security  that  they  can 
never  be  required  to  tax  themselves  without  Parliament's  taxing  the 
Subjects  of  this  Kingdom  in  a  far  greater  proportion,  and  there  can 
be  no  doubt  that  any  proposition  of  this  nature,  made  by  any  of 
the  Colonies,  and  accompanied  with  such  a  state  of  their  faculties 
and  abilities  as  may  evince  the  equity  of  the  Proposal,  will  be 
received  with  every  possible  indulgence,  provided  it  be  at  the  same 


1140  COLONIAL  RECORDS. 


time  unaccompanied  with  any  Declarations,  and  unmixed  with  any 
claims,  which  will  make  it  impossible  for  the  King,  consistent  with 
his  own  dignity,  or  for  Parliament,  consistent  with  their  constitu- 
tional rights,  lo  receive  it. 

But,  I  will  not  suppose  that  any  of  the  Colonies  will,  after  this 
example  of  the  Temper  and  moderation  in  Parliament,  adopt  such 
a  conduct.  On  the  contrary  I  will  cherish  the  pleasing  hope  that 
the  Pubhc  Peace  will  be  restored,  and  that  the  Colonies  forgetting 
all  other  trivial  and  groundless  complaints,  which  ill  humour  hath 
produced,  will  enter  into  the  consideration  of  the  Resolution  of  the 
Plouse  of  Commons  with  that  calmness  and  deliberation  which  the 
importance  of  it  demands,  and  with  that  good  will  and  inclination 
to  a  reconciliation,  which  are  due  to  the  candor  and  justice  with 
which  Parliament  has  taken  up  this  business,  and  at  once  declared 
to  the  Colonies  what  will  be  ultimately  expected  from  them. 

I  have  already  said  that  the  King  entirely  approves  the  Resolu- 
tion of  the  House  of  Commons  and  His  Majesty  commands  me  to 

say  that  a  compliance  therewith  by  the  General  Assembly  of 

will  be  most  graciously  considered  by  His  Majesty,  not  only  as  a 
Testimony  of  their  reverence  for  Parliament,  but  also  as  a  mark  of 
their  duty  and  attachment  to  their  Sovereign,  who  has  no  object 
nearer  to  his  heart  than  the  peace  and  prosperity  of  His  Subjects  in 
every  part  of  His  dominions.  At  the  same  time  His  Majesty  con- 
siders himself  as  bound  by  every  tye  to  exert  those  means  the  Con- 
stitution has  placed  in  his  hands  for  preserving  that  Constitution 
entire,  and  to  resist  with  firmness  every  attempt  to  violate  the  Rights 
of  Parliament  to  distress  and  obstruct  the  lawful!  Commerce  of  His 
subjects,  and  to  encourage  in  the  Colonies  ideas  of  Independence, 
inconsistent  with  their  connection  with  this  Kingdom. 

I  am  &G., 
DARTMOUTH. 


[B,  P.  R,  0.  Am.  &  W,  Ind;  No.  Carolina.  No.  222.] 


Circular  from  Lord  Dartmouth  to  Governor  Martin, 

■Whitehall,  3'*  March,  1775. 
Sir, 

Since  my  letter  to  you  of  the  first  of  February  a  Duplicate  of 
which  is  inclosed  M'ith  this  I  have  coli versed  with  M'  Cholmondely 
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on  the  subject  of  M'  Edwards'  conduct  of  the  impropriety  of  which 
he  is  fully  satisfied  and  will  in  consequence  appoint  another  Deputy. 

The  diflBculties  which  have  accompanied  the  establishment  of 
proper  Courts  of  Justice  from  the  obstinate  adherence  of  the  Assem- 
bly to  their  erroneous  opinions  respecting  the  Laws  of  Attachment 
will  I  hope  be  soon  removed  as  their  Agents  here  in  that  Business 
M'  Barker  and  M'  Elmsly  have  desired  to  be  heard  and  have  pre- 
sented a  Memorial  in  which  they  have  stated  tlie  matter  in  a  way 
that  I  think  will  lead  to'  Accommodation. 

I  have  at  length  the  satisfaction  to  acquaint  you  that  the  Lords  of 
the  Treasury  have  signified  to  me  their  approbation  of  a  'Bill  for 
the  more  regular  collection  and  payment  of  the  Quit  Rents  inclosed 
in  your  dispatch  to' me  of  the  18'"  July  1775,  and  also  of  the  addi- 
tional clauses  transmitted  with  your  Dispatch  N°  24.  And  I  am  to  sig- 
nify to  you  his  Majesty's  commands  that  you  do  use  your  Endeavors 
to  get  a  Law  passed  conformable  thereto;  And  as  it  has  been 
represented  to  the  Treasury  that  there  are  many  extensive  Tracts  of 
Land  held  by  no  other  Title  than  that  of  Possession  the  Proprietors 
or  their  Predecessors,  having  either  never  taken  out  any  Patent  or 
Grant  from  the  Crown  or  having  lost  or  mislaid  that  Patent,  Deed 
or  Conveyance  and  that  the  Proprietors  of  the  Lands  will  natur- 
ally avoid  having  any  connection  with  the  Register's  Office,  it  is 
their  Lordship's  opinion  that  it  may  be  proper  that  some  provision 
should  be  made  in  the  Law  for  preventiug  any  detriment  that  may 
in  such  cases  arise  to  the  Revenue.  lam&c: 

DARTMOUTH. 


[Reprinted  prom  American  Archives,  Vol.  3,  Page  30.] 


Proceedings  of  the  Safety  Committee  in  Chowan  County. 

March  4*,  1775. 
The  Committee  met  at  the  House  of  Capt.  James  Sumner,  and  the 
gentlemen  appointed  at  a  former  meeting  of  Directors,  to  promote 
subscriptions  for  the  encouragement  of  Manufactures,  informed  the 
Committee  that  the  Sum  of  Eighty  Pounds  Sterling,  was  subscribed 
by  the  inhabitants  of  this  County  for  that  laudable  purpose.  The 
Committee,  taking  into  consideration  the  manner  in  which  said  sum 
may  be  applied,  so  as  to  redound  to  the  utility  of  this  Province  in 
general,  and  to  this  County  in  ■  particular,  resolved,  that  the  sum  of 
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Forty  Pounds  Sterling  be  paid  by  the  Chairman  of  the  Committee 
to  any  person  who  shall,  in  eighteen  months  from  the  date  hereof, 
first  make  in  this  Province,  or  cause  to  be  therein  made,  under  his 
direction,  five  hundred  pair  of  Wool  Cards,  such  as  usually  cost  One 
ShiUing  and  Three  Pence  Sterling,  in  Great  Britain;  and  five  hun- 
dred pair  of  good  Cotton  Cards,  such  as  usually  cost  Two  Shillings 
and  Six  Pence  Sterling  in  Great  Britain,  which  the  Committee  hereby 
obligQ  themselves  to  purchase  and  pay,  ready  money,  for,  at  the  rate 
of  Two  Shillings  Sterling  for  the  Wool  Cards,  and  Three  Shillings 
Sterling  a  ]pair  for  the  Cotton  Cards ;  and  it  is  expected  that  the  per- 
son entitled  to  such  premiums  shall  furnish  them  at  that  price.  The 
quality  and  price  that  such  Cards  usually  cost  in  Great  Britain  to 
be  submitted  to  the  Committee. 

The  Committee  also  offer  a  premium  of  Forty  Pounds  Sterling,  to 
be  paid  by  the  Chairman  of  the  Committee,  to  the  person  who  shall 
first  make  for  sale,  in  this  Province,  two  thousand  pounds  of  good 
Steel,  fit  for  edged  tools.  The  Committee  are  apprehensive  the  pre- 
miums here  offered  are  too  inconsiderable  to  induce  any  person  to 
attempt  the  above  branches  of  business;  but  they  flatter  themselves 
that  the  other  Counties  in  this  Province,  stimulated  by  the  same 
laudable  motives  to  promote  industry,  one  of  the  primary  sources  of 
virtue  and  wealth,  may  join  them,  in  order  that  the  above  branches 
of  Manufacture  may  be  effectually  carried  into  execution;  in  Avhich 
case,  it  is  hoped  the  Committee  of  sucli  Counties  as  are  desirous  to 
contribute,  will  correspond  with  this  Committee  upon  the  Subject, 
that  the  whole  Premium  offered  may  appear  at  once  in  the  papers 
abroad,  in  which  it  is  proposed  to  have  it  published. 

The  Committee  likewise  offer  a  Premium  of  Ten  Pounds,  Procla- 
mation Money,  to  be  paid  by  their  Chairman,  to  any  person  who 
shall,  within  twelve  months  from  this  date,  first  produce  one  hun- 
dred yards  of  well  fulled  Woolen  Cloth  to  the  Committee,  spun  and 
wove  in  this  County,  and  fulled  in  any  County  within  the  District  of 
the  Superiour  Court  of  Edenton;  and  a  Premium  of  Ten  Pounds, 
hke  money,  to  be  paid  by  the  Chairman,  to  the  person  who  shall' 
within  twelve  months  from  this  date,  first  produce  to  the  Committee 
one  hundred  yards  of  well  bleached  Linen,  such  as  usually  costs  Two 
Shillings  Sterling  in  Great  Britain;  and  the  sum  of  Five  Pounds 
like  money,  to  any  person  who  shall  produce  one  hundred  yards  of 
Linen,  next  in  quality,  not  of  less  value  than  what  usually  costs  One 
Shilling  and  Eight  Pence  Sterling,  in  Great  Britain;  and  both  kinds 
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of  Linen  to  be  manufactured  in  this  County;  and  the  quality  of  them 
to  be  submitted  to  the  judgment  of  the  Committee. 
Signed  by  order  of  the  Committee. 

SAMUEL  JONES,  Clerk. 


[From  MS.  Eecoeds  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Tuesday,  March  4'"  1775. 

At  an  occasional  meeting  of  the  Committee, 

Present:  Robt  Hogg,  James  Walker,  Jno.  Robeson,  W"  Ewin, 
Jno.  Ancrum,  W"  Purviance,  Timothy  Blood  worth,  A.  Eopaldson, 
James  Blythe,  Thos.  Devane. 

Messrs  George  and  Thomas  Hooper  reported  sundry  dry' goods  of 
the  Peggy,  Graham,  Commander,  from  Leith,  shipped  to  their  address 
which  they  desired  the  committee  to  take  into  consideration  and 
direct  what  should  be  done  with  the  dry  goods. 


[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina,  No.  233.] 


Proceedings  of  the  Safety  Committee  at  Newborn. 

4"  March,  1775. 

At  a  Meeting  of  the  Committee  for  the  County  of  Craven  and 
Town  of  Newborn  on  the  4""  day  of  March,  1775, 

Resolved,  that  at  this  critical  juncture  it  becomes  the- duty  of  this 
Committee  to  remind  their  constituents  that  several  important  Rules 
and  Regulations  established  by  the  General  Congress  have  now 
lately  taken  place  and  they  hereby  beg  leave  earnestly  to  exhort 
them  as  they  regard  the  fiiture  W^elfare  of  themselves  and  their 
Posterity,  to  remain  firm  and  steady  in  the  common  cause  of  Lib- 
erty and  that  they  testify  the  same  by  paying  a  sacred  Regard  to 
those  Rules  as  the  only  means  left  under  Divine  Providence  of  deliv- 
ering America  from  the  cruel  hand  of  arbitrary  Power:  '\^''e  of  the 
Committee,  at  the  same  time  observe  with  inexpressible  joy  that  the 
People  of  New  York  remain  firm  in  the  good  cause  of  Liberty,  not- 
withstanding every  Act  that  a  corrupt  Ministry  and  a  set  of  despica- 
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ble  Scribblers  under  them  could  invent  and  put  in  practice  to  create 
a  division  of  political  sentiments  in  that  Province;  and  that  they 
have  lately  obliged  Two  Ships  richly  laden  with  British  Goods,  to 
leave  their  Poi't  and  return  to  the  place  from  whence  they  came, 
agreeable  to  the  Articles  of  Association  recommended  by  the  Gen- 
eral Congress  which  all  are  equally  bound  by  every  Tie  of  honour, 
mutual  Faith  and  personal  Security  to  observe  and  support,  for  the 
arbitrary  Designs  of  Parliament  appear  no  longer  under  Disguise; 
the  standard  of  its  Tyranny  is  now  erected  in  this  once  happy  land, 
and  a  melancholy  sample  have  they  afforded  us  of  what  we  may 
expect  in  future  from  their  Justice  and  Equity  if  we  submit  to  their 
Edicts  alrea,dy  past,  for  she  not  only  assumes  the  Rijght  of  taxing 
us  at  Pleasure  and  in  short  of  making  Laws  to  bind  us  in  all  cases 
whatsoever;  but  to  crown  the  whole  she  has  past  a  Law  for  trans- 
porting us  like  Felons  occasionally  over  Sea  to  be  tried,  condemned 
and  punished  in  case  we  should  at  any  time  murmur  at  our  Hard- 
ships or  prove  otherwise  obnoxious  to  Men  in  Power;  and  to  carry 
this  most  cruel  scheme  of  Tyranny  into  execution  we  find  the  Towns" 
of  our  fellow  Countrymen  to  the  Northward  infested  with  Armies  and 
their  Ports  and  Harbours  with  Fleets.  Be  sensible,  0  Americans!  of 
your  danger;  let  that  unite  you  together  as  one  Man  and  cease  not 
to  implore  the  great  Disposer  of  all  things  to ' assist -tind  crown  with 
success  the  Councils  of  the  General  Congress. 

R.  COGDELL,  JAMES  COOR, 

ABNER  NASH,  JACOB  JOHNSTON, 

RICHARD  BLACKLEDGE,     JACOB  BLOUNT, 
FARNIFOLD  GREEN,  JOSEPH  LEECH, 

JOHN  FONVEILLE,  ALEX.  GASTON, 

JAMES  DAVIS,  WILLIAM  BRYAN. 

EDMOND  HATCH, 


[From  MS.  Eecords  in  Office  of  Secretiky  op  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  6*  March  1775. 

Present 
His  Excellency  the  Governor. 
^,     ,^    ,,    r  James  Hasell  Martin  Howard") 

The  Honblex^  John  Rutherford  and  > Esquires 

i  Samuel  Strudwick  Samuel  Cornell  J 
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On  reading  the  petition  of  Richard  Willson  setting  forth  that  he 
hath  been  for  many  years  in  His  Majestys  Service  and  last  belonged 
to  His,  Majestys  22*  Regiment  of  Foot  at  the  reduction  of  the 
Havanah  where-  he  served  in  Quality  of  a  Sergeant  and  was  there 
discharged  by  Arthur  Loftus  Esquire  Major  and  Commanding 
Officer  of  the  said  Regiment,  as  by  his  Certificate  thereof  would 
fully  appear,  and  conceiving  himself  entitled  to  200  Acres  of  Land, 
under  the  virtue  of  His  Majestys  Royal  Proclamation  bearing  date 
the  7""  day  of  October  1763,  prays  to  have  a  Warrant  for  100  Acres 
of  Land  in  Craven  County  in  part  of  the  said  200  Acres.  It  is 
ordered  that  the  same  be  granted. 

His  Excellency  informed  the  Board  that  he  had  observed  an  adver- 
tisement published  in  the  newspapers,  and  circulated  through  this 
Colony  by  hand  Bills,  dated  Perquimans  County  1 1 ""  of  February  1 775 
requesting  the  Counties  and  Towns  thereof  to  elect  Delegates  to  rep- 
resent them  in  Convention  at  the  Town  of  New  Bern  on  Monday  the 
third  day  of  April  next,  and  signed  John  Harvey  Moderator.  And 
considering  such  proceedings  to  be  highly  derogatory  to  the  dignity 
of  the  Legislature  appointed  to  meet  at  the  same  time  and  in  every 
light  illegal  and  inconsistent  with  good  order  and  Government,  rec- 
ommend the  matter  to  the  consideration  of  the  Board,  and  desired 
their  advice  of  the  measures  to  be  taken  to  contravene  the  design 
of  the  said  advertisement. 

The  Board  conceiving  the  highest  detestation  of  such  proceedings 
were  unanimous  in  advising  His  Excellency  to  issue  a  proclamation 
to  inhibit  and  forbid  such  illegal  meeting  in  the  following  words : 

North  Carolina  —  Ss. 

By  His  Excellency  Josiah  Martin  Esquire,  Captain  General,  Gov- 
ernor and  Commander  in  Chief  in  and  over  the  said  Province, 

A  Proclamation. 

Whereas  an  Advertisement  is  printed  in  the  public  newspapers 
and  also  industriously  circulated  about  this  Colony  in  Hand  Bills 
dated  from  Perquimons  County  the  Eleventh  day  of  February  1775, 
requesting  the  Counties  and  Towns  thereof  to  elect  Delegates  to 
represent  them  in  Convention  at  the  Town  of  New  Bern  on  Monday 
the  third  day  of  April  next,  and  signed  John  Harvey  Moderator ; 
And  Whereas  the  Name  and  Authority  of  such  an  Officer  and  such 
meeting  is  unknown  to  the  Laws  and  Constitution  of  this  Country, 
and  such  an  invitation  to  the  People  may  tend  to  ensnare  the  unwary 
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and  ignorant  among  His  Majesty's  loyal  and  faithful  subjects  in  this 
Province  to  partake  in  the  guilt  of  such  unlawful  proceeding;  And 
Whereas  the  Assembly  of  this  Province  duly  elected  is  the  only  true 
and  lawful  Representation  of  the  People  and  is  competent  to  ever}^ 
legal  Act  that  Representatives  of  the  people  can  do,  and  as  an  attempt 
to  excite  the  people  to  choose  another  body  of  Representatives  to 
meet  at  the  time  and  place  appointed  for  the  meeting  of  the  Assem- 
bly is  to  betray  them  into  a  violation  of  the  Constitution  in  a  point 
wherein  they  are  most  materially  concerned,  to  support  it,  a  con- 
tempt of  that  Branch  of  the  Legislature  which  represents  the  People 
and  highly  derogatory  to  its  power,  rights  and  priviledges,  I  have 
thought  proper  by  and  with  the  advice  and  consent  of  His  Majesty's 
Council  of  this  Province  to  issue  this  Proclamation,  and  I  do  her^eby 
earnestly  exhort  the  many  good  people  of  this  Province  who  have 
to  their  honour  hitherto  prudently  withstood  the  insidious  Attemists 
of  evil  minded  and  designing  men,  that  they  do  on  this  occasion 
steadfastly  persevere  in  such  loyal  and  dutiful  conduct,  and  continue 
to  resist  and  treat  with  just  indignation  all  measures  so  subversive 
of  Order  and  Government,  and  so  inconsistent  with  the  Allegiance 
they  owe  to  his  Majesty,  and  that  they  do  not  subject  themselves  to 
the  restraint  of  Tyrannical  and  arbitrary  Committees,  which  have 
already  in  many  instances  proceeded  to  the  Extravagance  of  forcing 
his  Majesty's  subjects  contrary  to  their  consciences  to  submit  to  their 
unreasonable,  seditious  and  chimerical  Resolves,  doing  thereby  the 
n'lost  cruel  and  unparalleled  violence  to  their  Liberties  under  the 
pretence  of  relieving  them  from  imaginary  grievances.  And  I  do 
further  exhort  all  his  Majesty's  subjects  in  this  Province  as  they 
value  their  dearest  rights  under  the  present  happy  Constitution,  and 
as  they  would  testify  their  duty  and  allegiance  to  the  best  of  Kings, 
that  they  forbear  to  meet  to  choose  persons  to  represent  them  in 
convention  pursuant  to  the  advertisement  hereinbefore  recited ;  and 
I  also  do  most  earnestly  recommend  to  them  to  renounce,  disclaim 
and  discourage  all  such  meetings  cabals  and  illegal  proceedings 
which  artful  and  designing  men  shall  attempt  to  engage  them  in, 
and  which  can  only  tend  to  introduce  disorder  and  anarchy  to  the 
destruction  of  the  real  interest  and  happiness  of  the  people,  and  to 
involve  this  province  in  confusion,  disgrace  and  ruin. 

Given  under  my  hand  and  the. Great  geal  of  the  said  Province  at 
New  Bern  the  first  day  of  March  Anuo  Dom.1775,  and  in  the  15"" 
year  of  His  Majesty's  Reign.  JO.  MARTIN. 

God  save  the  King. 
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[B.  P.  E.  0.  No.  Carolina.  B.  T.  Vol.  19'.] 


Memorial  of  the  North  Carolina  Assembly  to  the  Earl  of  Dartmouth 
and  the  Board  of  Trade. 

The  Memorial  of  Thomas  Barker  and  Alexander  Elmsly,  on 
behalf  of  the  Assembly  of  the  Province  of  North  Carolina,  humbly 
sheweth  to  your  Lordships,  that  as  far  back  as  your  memorialists 
have  been  able  to  trace  the  Laws  of  the  said  Province,  and  as  they 
believe  from  the  first  establishment  thereof,  they  find  it  has  been  the 
uniform  practice  in  the  Courts  of  Law  as  often  as  personal  process 
cannot  be  served  on  the  Body  of  a  Debtor,  or  other  Defendant,  by 
reason  of  his  absence  or  non  residence,  or  by  reason  of  Plis  abscond- 
ing or  concealing  himself  in  order  to  avoid  of  service  of  such  Pro- 
cess, to  sue  out  Attachments  against  the  Estate  of  such  Defendant, 
repleviable  on  putting  in  Bail  as  in  Cases  of  Arrest. 

That  the  Act  of  Assembly  on  which  these  Attachments  are 
founded,  viz :  The  Act  for  Establishing  and  regulating  the  Superior 
Courts  of  Justice  being  near  expiring, 

The  General  Assembly  some  time  in  the  yeav  one  Thousand, 
seven  hundred  and  seventy  three,  prepared  and  passed  a  Bill  for 
continuing  the  same  indefinitely,  but  his  Excellency  the  Governor, 
having  received  an  Instruction  directing  that  the  Process  of  Attach- 
ment should  be  put  upon  the  same  footing  as  in  England,  and  the 
Assembly  conceiving  that  such  Regulation  would  materially  affect 
the  Credit  of  the  Colony  in  rendering  it  often  difficult  and  some- 
times impossible  for  a  Creditor  to  recover  his  just  debt,  The  Bill 
did  not  pass  into  a  Law,  being  thrown  out  in  the  Council,  As  the 
Upper  House  of  Assembly,  upon  which  the  Agent  of  the  Province 
in  London  was  charged  by  the  Assembly  to  present  a  dutiful  and. 
Loyal  Address  to  His  Majesty  praying  that  he  would  be  graciously 
pleased  to  recall  the  said  Instruction  and  to  permit  his  Governor. to 
give  his  assent  to  the  Bill  as  prepared  and  passed  in  the  Lower 
House  of  Assembly,  and  your  Memorialists  have  been  informed  that 
other  Instructions  have  since  been  transmitted  to  the.  Governor, 
extending  the  Right  of  Attachment,  to  all  cases  where  the  cause  of 
Action  shall  arise  in  the  Province  or  in  either  of  the  two  neigh- 
bouring Colonies  of  South  Carolina  and  Virginia. 

On  the  subject  of  these  last  Instructions  yom'  Memorialists  pray 
leave  to  represent  to  your  Lordships  that  the  intercourse  between  the 
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Provinces  of  South  and  North  Carolina,  and  the  commerce  carried 
on  between  them,  is  inconsiderable  compared  to  the  Trade  which 
the  Colonies  of  New  York  and  the  Massachusetts  Bay  have  with 
North  Carolina,  and  should  an  Act  pass  agreeably  to  these  Instruc- 
tions it  will  follow  that  the  Northern  Colonies  equally  Creditors  with 
the  Colony  of  Virginia  and  much  more  so  than  South  Carolina,  will 
often  loose  their  Debts,  when  the  Southern  Colonies  have  theirs 
secured  to  them. 

Your  Memorialists  pray  leave  further,  to  represent  to  your  Lord- 
ships, that  having  resided  many  years  in  the  Provinces,  and  been 
themselves  connected  with  the  Courts  of  Justice  they  have  had  fre- 
quent occasions  of  observing  the  general  Effect  of  the  Attachment 
Laws,  in  America,  and  beg  leave  to  suggest  to  your  Lordships,  that 
the  fluctuating  unsettled  state  of  the  Colonies  considered,  Attach- 
m.ents  are  of  indispensable  necessity,  and  do  consequently  take  place 
your  Memorialists  believe  over  all  the  Continent,  nor  have  they  ever 
heard  them  complained,  of,  either  here  or  there,  except  in  the  single 
case  of  their  taking  place  in  favour  of  American  creditors,  of  Corn- 
miss""  of  Bankrupt  sued  out  in  England,  which  inconvenience  your 
Memorialists  doubt  not,  the  Legislature  of  North  Carolina  would 
readily  provide  a  remedjr  for  if  permitted  to  put  their  Court  Laws  on 
the  same  Footing,  in  other  respects  as  formerly. 

Your  Memorialists  are  also  charged  by  the  Assembly  to  solicit  an 
Instruction  to  the  Governor  to  give  his  assent  to  an  Act  to  be  passed 
for  extending  the  jurisdiction  of  the  County  Courts.  The  extent  of 
the  Settlement  is  of  late  years  become  so  great,  and  the  distance  of 
many  of  the  Inhabitants  from^the  Superior  Courts  such,  considering 
the  bad  accommodations  in  many  parts  of  the  Country,  as  to  render 
it  extremely  expensive  and  inconvenient  to  attend  their  Tryals  in 
those  Courts,  for  which  reason  Creditors  frequently  loose  their  Debts 
to  avoid  the  fatigue  and  expence  of  recovering  them.  This  indul- 
gence they  have  the  greater  reason  to  hope  will  be  granted  them  as 
the  jurisdiction  was  but  very  lately  much  higher  than  at  present, 
and  at  this  time  in  neighboring  Colony  of  Virginia,  it  is  unlimited 
in  all  Civil  Cases  Avithout  Exception  in  County  Courts. 

Your  Memorialists  have  it  likewise  in  charge  to  make  Application 
for  an  Instruction  to  the  Governor  to  give  his  Assent  to  an  Act  for 
repealing  so  much  of  the  Fee  Bill  now  in  force  as  relates  to  the  Chief 
.Justice,  on  granting  him  a  Salary  in  Lieu  of  his  Fees.  The  perma- 
nency of  such  an  Establishment  they  conceive  would  be  more  suit- 
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able  to  the  Dignity  of  that  important  office,  than  the  precarious  and 
uncertain  Emoluments  arising  from  his  Eees,  and  on  the  other  hand 
when  they  consider  the  rapid  and  uniform  increase  of  Inhabitants, 
they  fore  see  that  in  time,  the  office  of  Chief  Justice  may  become 
more  lucrative  than  that  of  the  Commander  in  Chief. 

All  which  is  humbly  submitted  to  your  Lordships  by  your  Memo- 
rialists, THOMAS  BARKER, 

ALEX^  'ELMSLY. 


[From  MS.  Records  is  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Monday,  March  6th  1775. 

The  committee  met  according  to  adjournment. 

Present:  Cornelius  Harnett,  Chairman,  Fraiicis  Claj'tou,  Deputy 
Chairman. 

Archibald  M'Laine,  Alex.  Lillington,  James  Moore,  John  Robeson, 
Sampson  Moseley,  Joel  Parish,  Timothy  Bloodworth,  Thos.  Blood- 
worth,  James  Wright,  John  Hollingsworth,  Samuel  Marshall,  F. 
Jones,  John  Ancrum,  James  Walker,  Wm.  Hooper,  Samuel  Collier- 

The  following  association  was  agreed  on  by  the  Committee,  and 
annexed  to  the  resolves  of  the  General  Congress,  to  be  handed  to 
every  person  in  this  county  and  recommended  to  the  committees 
of  the  adjacent  counties,  that  those  who  acceded  to  the  said  resolves, 
may  subscribe  their  names  thereto. 

We  the  subscribers,  in  testimony  of  our  sincere  approbation  of 
the  proceedings  of  the  late  Continental  Congress,  to  this  annexed, 
have  hereunto  set  our  hands,  and  we  do  most  solemhlj-  engage  by 
the  most  sacred  ties  of  honor,  virtue  and  love  of  our  country,  that 
we  will  ourselves  strictly  observe  every  part  of  the  association  recom- 
mended by  the  Continental  Congress  as  the  most  probable  means  to 
bring  about  a  reconciliation  between  Great  Britain  and  her  colonies 
and  we  will  use  every  method  in  our  power  to  endeavor  to  influence 
others  to  the  observation  of  it  by  persuasion,  and  such  other  methods 
as  shall  be  consistent  with  the  peace  and  good  order,  and  the  laws 
of  this  Province,  and  we  do  hereby  intend  to  express  our  utter 
detestation  of  all  such  as  shall  endeavor  to  defeat  the  purposes  of 
the  said  Congress,  and  will  concur  to  hold  foJ'th  such  characters  to 
public  contempt. 
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William  Wilkinson  reported  sundry  dry  goods  imported  in  the 

Schooner , ,  Yelverton  Fowkes,  master,  from  Charles 

Town,  directed  to  his  care  by  Joseph  Robeson,  of  Deep  river,  to  have 
their  opinion  whether  the  said  goods  could  be  landed  agreeable  to 
the  general  resolves. 

The  committee  after  examining  Mr.  Wilkinson  and  Capt.  Fowkes,. 
and  such  papers  as  they  could  produce : 

Resolved,  That  the  said  goods  cannot  be  disposed  of  by  the  said 
Robeson,  or  his  Factor,  till  further  proof  of  their  having  been 
imported  or  disposed  of  agreeable  to  the  general  resolves,  and  that 
William  Wilkinson  be  allowed  six  weeks  fz'om  this  time,  to  procure 
from  the  committee  of  Charles  Town,  such  certificates  as  shall  be 
satisfactory  to  this  committee;  and  the  said  Win.  Wilkinson  is  to 
store  the  goods,  and  deliver  the  key  to  Mr.  James  Walker,  one  of 
this  committee. 

The  committee  then  adjourned  till  3  o'clock  this  afternoon. 

3  o'clock,  the  committee  met  according  to  adjournment. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 

John  Robeson,  Samuel  Swann,  A.  Lillington,  George  Moore, 
Sampson  Moseley,  Wm.  Jones,  L.  C,  John  Colvin,  Samuel  Marshall, 
Wm.  Jones,  W.  T.,  Thos.  Bloodworth,  Archibald  M'Laine,  John 
Ancrum,  James  Walker,  James  Wright,  Timothy  Bloodworth,  Sam- 
uel Collier,  John  Hollingsworth,  Joel  Parish,  John  Devane,  George 
Merrick,  Wm.  Hooper,  James  Moore,  Frederick  Jones. 

Mr.  James  Kenan,  Chairman  of  the  Duplin  committee,  pursuant 
to  a  letter  from  this  committee  at  their  last  meeting  attended. 

Resolved,  That  all  the  members  of  the  committee  now  present  go 
in  a  body  and  wai't  on  all  Housekeepers  in  Town,  with  the  Associa- 
tion before  mentioned,  and  request  their  signing  it,  or  declare  their 
reasons  for  refusing,  that  such  Enemies  to  their  Country  may  be  set 
forth  to  public  view  and  treated  with  the  contempt  they  merit. 

Resolved,  That  it  is  the  opinion  of  tliis  Committee,  that  all  dances 
private  as  well  as  public,  are  contrary  to  the  spirit  of  the  8th  Article 
in  the  Association  of  the  Continental  Congress,  and  that  as  such  they 
ought  to  be  discouraged,  and  that  all  persons  concerned  in  any 
dances  for  the  future  should  be  properly  stigmatized. 

Mr.  tiarnett  desired  the  opinion  of  the  Committee  respecting  a 
Negro  fellow  he  bought  in  Rhode  Island  (a  Native  of  that  place,)  in 
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the  Month  of  October  last,  whom  he  designed  to  have  brought  with 
him  to  this  Province,  but  the  said  Negro  ran  away  at  the  time  of 
his  sailing  from  Rhode  Island. 

The  question  was  put  whether  Mr.  Harnett  may  import  the  said 
Negro  from  Rhode  Island. 

Resolved,  Unanimously,  That  Mr.  Harnett  may  import  the  said 
Negro  from  Rhode  Island,  and  it  is  the  opinion  of  this  Committee 
that  under  the  above  circumstances,  such  importation  will  not  be 
any  infringement  of  the  Article  of  the  Resolves  of  the  General 
Congress. 

Ordered,  that  Mr.  Grant,  Messenger  to  this  Committee,  be  paid  for 
his  attendance  on  the  committee,  10  days,  (including  to-morrow)  at 
the  rates  of  8s.  per  day. 

The  Committee  then  adjourned  till  9  o'clock  to-morrow  morning. 


Tuesday,  7th  March,  1775. 

The  Committee  met  according  to  adjournment. 

Present:  Cornelius  Harnett,  Charman,  Francis  Cla.jtgi^De])u.tj 
Chairman.  <^ 

John  Ancrum,  Geo.  Moore,  Wm.  Hooperj^amuei  fewaj.in,  James 
Moore,  Sampson  Moseley,  Wm.  Jones,  ^.T?.,  Thos.  Bloodworth, 
Alexander  Lillington,  F.  Jones,  Gec^i^Merrick,  J.  Robeson,  Jno. 
Quince,  Jno.  Devane,  Jno.  Colvin,  Timothy  Bloodworth,  Wm.  Jones, 
L.  C,  Joel  Parish,  -Jno.  Hollingsworth,  Jas.  Wright,  Archibald 
M'Laine. 

Resolved,  That  three  diembers  of  this  committee  attend  the  meet- 
ing of  the  committee  at  Duplin,  on  the  18th  inst.  Mr.  Samuel 
Ashe,  Mr.  Sampson  M  seley,  a^d  Mr.  Timothy  Bloodworth,  were 
accordingly  nominated  to  attend  the  said  Committee. 

The  Committee  sent  for  Mr.  John  McDonnell,  an  importer  and 
purchaser  of  sundry  dry  goods,  as  appears  by  the  Journal  of  this 
committee,  the  3d  February  last,  to  demand  the  sum  of  £8  Os.  2d, 
Sterling  Money,  which  he  became  liable  for  to  the  committee. 
The  said  Jno.  McDonnell  having  made  it  appear  to  the  satisfattion 
of  the  committee,  that  the  goods  he  purchased  were  damaged  in 
such  a  manner  as  not  to  be  worth  the  first  cost  and  charges :  It  is 
the  opinion  of  this  committee  that  the  aforesaid  sale  is  void,  and 
that  the  said  Jno.  McDonnell  be  excused  from  paying  the  above 
sum. 
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Doctor  Thomas  Cobham,  Messrs.  Jno.  McDonnel,  Jiio.  Walker,  jr., 
John  Slingsby,  Thomas  Orr,  Jno.  Cruden,  Wm.  Mactier,  and  Wm. 
McLeod,  merchants,  Wm.  Whitfield,  planter,  and  Kenneth  Mc- 
Kenzie,  and  Dougal  McNight,  Tailors,  all  of  the  Town  of  Wilming- 
ton, appeared  before  the  committee,  and  having  refused  or  declined, 
under  various  pretences,  to  sign  the,  association  of  the  Continental 
Congress ; 

Resolved  and  agreed.  That  we  will  have  no  trade,  commerce, 
dealings,  or  intercourse  whatsoever  with  the  above  mentioned  per- 
sons or  any  others  connected  with  them,  or  with  any  other  person 
or  persons, who  shall  hereafter  violate  the  said  association,  or  refuse 
to  subscribe  hereto;  but  will  hold  them  as  unworthy  of  the  rights 
of  freemen  and  as  inimical  to  the  liberties  of  their  country,  and'  we 
recommend  it  to  the  people  of  this  colony  in  particular,  and  to  the 
Americans  in  general,  to  pursue  the  same  conduct. 

Resolved,  That  a  copy  of  the  above  Resolve  be  given  to  Adam 
Boyd,  to  print  in  handbills,  and  distribute  through  this  province. 

The  committee  being  informed  that  a  vessel  arrived  in  the  River 
from  Glasgow,  with  Bale  Goods,  desired  the  Chairman  to  write  the 
following  Letter  to  R'c^  Quince,  Esq.,  Chairman  of  the  Brunswick 
Committee : 

Sir:  From  the  Captain  of  a  vessel  from  Hispaniola,  just  come  to 
town,  we  learn  that  a  snow  has  arrived  from  Glasgow,  laden  with 
Bale  Goods,,  Bricks,  Wines,  &c.;  you  are  sensible.  Sir,  that  these 
Goods,  agreeable  to  the  Articles  of  Associatibn,  ought  to  be  returned ; 
and  take  this  very  early  opportunity  of  putting  you  in  miud  that 
she  is  a  subject  of  j^our  attention,,  having  committed  a  breach  of 
said  Association  within  your  limits. 

The  names  of  the  Captain  and  Vessel  are  not  known,  but  sup- 
posed to  be  the  snow  RoUef,  Dougal  McGregor  Master.  You  M-ill 
please  communicate  the  proceedure  of  j^our  committee  in  this  affair, 
I  am,  ,&c. 

Signed,  CORNELIUS  HARNET. 

The  Committee  then  adjourned  till  afternoon. 


Tuesday,  4  o'clock. 
The  Committee  met  according  to  adjournment. 
Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman. 
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Jno.  Quince,  Jno.  Devane,  Thos.  Bloodworth,  Timothy  Blood- 
worth,  Wm.  Jones,  W.  T.,  Wm.  Hooper,  Jno.  Ancrum,  James  Moore, 
F.  Jones,  Arch.  McLaine,  Wm.  Jones,  L.  C. 

Resolved,  Unanimously,  That  as  the  measures  which  this  Com- 
mittee must  be  under  an  absolute  necessity  to  adopt,  in  case  any 
persons  should  mark  themselves  as  objects  of  distinction,  in  oppo- 
sition to  the  general  American  cause,  must  be  greatly  detrimental  in 
their  present  operation  and  future  consequence  to  them ;  We,  there- 
fore, in  order  to  give  full  opportunity  to  those  who  have  not  yet 
subscribed  their  names  as  a  testimony  of  their  concurrence  in  the 
continental  Association  have  thought  fit  to  delay  till  Monday  next 
carrying  into  execution  those  signal  marks  of  contempt  which  the 
Qontinental  Congress  have  thought  fit  to  consign  to  those  who  are 
so  far  lost  to  public  virtue,  as  to  oppose  the  measures  which  that 
body  proposed  as  a  cement  of  allegiance  to  our  sovereign,  and  as 
having  a  tendency  to  promote  a  Constitutional  attachment  to  our 
Mother  Country. 

Resolved,  unanimously.  Also,  that  if  any  person  who,  upon  appli- 
cation having  been  made  to  him,  to  sign  the  Association,  has 
hitherto  refused,  if  he  shall  make  known  that  he  has  altered  his 
Resolution,  and  shall  be  desirous  to  set  his  .name  to  the  said  Asso- 
ciation, he  will  find  it  in  the  hands  of  the  Chairman,  deputy  Chair- 
man or  Secretary  of  this  Committee,  till  Monday  next,  before  or  at 
which  time  he  may  apply  and  save  the  dangerous  consequence 
that  may  ensue  from  a  longer  neglect. 

Account  of  Money  received  by  the  Secretary  for  tlie  Committee, 

to  be  disposed  of  agreeable  to  the  Resolves. 

£    s.  d. 

From  Arch.  Maclaine,  Corn'l  Harnett,  Al.  Lillington,  Sam'l 
Swann,  Samp.  Mosely,  Fred'k  Jones,  G.  Moore,  Wm.  Jones 
Joel  Parish,  Jno  Devane,  Jno.  Robeson,  at  8s.  each,  for 
not  attending  the  committee  as  sum'd — _ 4     80 

From  Mr.  Crowther,  for  sale  of  goods,  on  the  21st  Feb'y, 

1775 4     89 

From  Alexander  Hostler,  for  do.  31st  Dec.  1774 3     0  0 

do    John  Slingsby  for  do.  at  sundry  times 14  10  0 

do     Wm.  xMcTier,  for  do.  81st  Dec.  1774 2     0  0 

do     John  Cruden,  for  do.  31st  Dec.  1774 8  8 

do     Thos.  Orr,  for  do.  31st  Dec.  1774  — * 15  0 

do     J.  McDonnel,  a  gift  to  the  Bostonians 3     0  0 

VOL.  IX  — 73  £32  10  0 
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Account  of  Money  paid  by  order  of  the  committee. 

£    s.   d. 

To  James  Grant,  Messenger  to  the  Committee  for  his  attend* 

ance,  10  days  including  to-day  at  8s.  per  day_-, 4  0  0 

To  Owen  Kenan  for  Dickson  in  full  for  the  balance  due 
him  by  the  committee  appointed  to  receive  donations  for 
the  Bostonians,  for  carrying  expresses  to  the  Northern 
counties 5  0  0 


£9  0  0 

The  committee  adjourned  to  the  next  occasional  meeting. 


At  a  meeting  of  the  Freeholders  of  Wilmington  this  day,  Wm. 
Purviance,  Esq.,  Messrs.  R'd  Player,  [.James  Blythe,  And'w  Ronald- 
son,  "Wm.  Ewins  and  Henry  Young,  were  unanimously  chosen  an 
addition  to  the  AVilmington  committee. 


[From  MS.  Records  in  Office  of  Sbcretaet  op  Statis.] 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maktinboeough,  10*  March  1775. 
The  freeholders  of  the  County  appeared  at  the  Court  and  elected 
John  Simpson,  Edward  Salter,  James  Gorham,  James  Lanier  & 
Wm.  Robeson  to  act  as  Deputys  to  meet  the  next  provincial  con- 
vention. 


The  committee  then  met. 

Present:  John  Simpson,  Esq.,  Chairman,  Jno.  Hardee,  James 
Gorham,  Jno.  Knowis,  Junr,  William  Robeson,  James  Lanier,  Robt 
Salter,  James  Latham,  Ed'''''  Salter. 

The  Resolves  of  the  Committee  of  Craven  County  were  exhibited. 
Read  and  approved  of. 

This  Committee  being  informed  that  Amos  Atkinson,  Solomon" 
Shepperd  and  Jno  Tison  had  in  many  instances  obstructed  the 
contribution  for  the  Relief  of  the  Poor  of  Boston  &c., 

Ordered  that  the  Chairman  address  said  gentlemen  so  as  they 
may  appear  at  the  next  meeting  of  the  Committee  and  "Justifie 
themselves  in  that  particular. 

Adjourned  until  24*  of  this  inst. 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  333] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

North  Carolina,  New  Bern,  March  10""  1775. 
My  Lord, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Lordship's 
circular  letter  of  the  10""  day  of  December  enclosing  copies  of  his 
Majesty's  most  gracious  Speech  to  both  Houses  of  Parliament  and 
their  addresses  thereupon  at  the  opening  of  the  present  Session,  and 
I  hope  with  your  Lordship  that  the  firm  resolution  they  discover  in 
all  the  Branches  of  the  Legislature  to  maintain  its  just  necessary 
constitutional  supreme  authority  over  all  part  of  the  British  Domin- 
ions will  have  in  time  all  the  good  effects  that  your  Lordship  so 
reasonably  expects,  at  the  same  time  that  I  am  extremely  concerned 
to  inform  your  Lordship  that  the  seditious  leaders  of  tiie  People 
have  as  yet  but  too  effectually  prevented  its  operating  to  the  extent 
I  could  wish.  They  have  observed,  I  am  told,  upon  the  King's 
Speech,  and  addresses  of  Parliament,  that  they  afford  them  no 
expectations  of  yielding  on  their  parts  but  at  the  same  time  talk  of 
resorting  to  violence  instead  of  submissioii  and  continue  to  prompt 
the  people  to  discontent  by  all  the  most  false,  base  and  scandalous 
suggestions,  reports  and  insinuations  that  unprincipled  men  can 
invent,  which  are  readily  swallowed  by  the  poor  deluded  people 
whose  extreme  ignorance  and  credulity  exposes  them  to  receive 
every  imposition  that  the  crafty  and  ill  designing  men  practice  upon 
them  v/ith  unwearied  pains  and  diligence.  I  enclose  to  your  Lord- 
ship an  Advertisement  of  a  Committee  in  this  Town  that  may  serve 
as  a  specimen  of  their  atrocious  falsehoods  which  are  reported  to 
stimulate  the  people  to  revolt.  It  was  published  immediately  after 
a  proclamation  of  which  your  Lordship  will  receive  a  Copy  here- 
with that  I  had  issued  by  the  advice  of  the  Council,  to  obviate  a 
summons  to  the  People  to  choose  delegates  to  be  sent  to  a  conven- 
tion and  seem  calqulated  to  counteract  my  design.  It  is  supposed  to 
be  the  composition  of  a  M''  Nash,  one  of  the  Subscribers,  who  is  an 
eminent  lawyer  but  a  most  unprincipled  character  of  this  Country 

Having  by  my  last  letter  promised  your  Lordship  to  communicate 
my  observations  on  the  temper  &  disposition  of  the  i^eople  of  the  sev- 
eral Colonies  I  passed  through  on  my  way  hither  from  New  York,  I 
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will  now  beg  leave  to  discharge  mj'self  of  that  duty  in  a  few  words. 
At  the  last  mentioned  place  I  thought  I  left  among  the  mercantile 
and  first  order  of  people  the  best  dispositions  to  Government.  One 
of  the  counties  and  some  of  the  Towns  too,  of  that  province  had 
withstood  and  indeed  renounced,  all  the  measures  of  the  Congress, 
and  in  my  opinion  there  was  only  wanting  a  body  of  Troops  there 
to  confirm  the  good  humour  of  the  friends  of  Government  and  to 
restrain  its  opposers  to  reasonable  bounds. 

In  Jersey  the  Sons  of  Liberty,  as  they  style  themselves,  I  found 
were  more  diligent  and  more  prevailing,  but  still  had  proceeded  no 
further  than  to  preach  sedition  from  the  Pulpits.  At  Philadelphia  and 
in  Pennsylvania  the  Laws  of  the  Congress  seemed  to  be  paramount, 
very  few  daring  to  whisper  disapprobation  of  them  except  the 
gentle,  peaceable  Quakers  whose  meanings  were  scarcely  to  be  heard 
in  the  general  air  of  factious  clamour. 

At  Annapolis  a  few  of  the  first  class  of  people  adhered  firmly  to 
Government  on  general  principles,  contending  for  the  most  part  how- 
ever strongly  against  the  Parliamentary  Right  of  Taxation  but  the 
people  in  general  there  and  throughout  that  Province  I  found 
wrought  up  to  a  high  pitch  of  extravagance.  I  would  willingly  if 
I  could  reconcile  it  to  my  duty  to  his  Majesty  and  the  State  pass 
over  the  misdeeds  of  Col°  Lee  my  old  acquaintance  and  brother 
Officer  whom  I  found  at  Annapolis  but  as  I  think  his  guilt  extreme 
I  cannot  partake  of  it  by  concealing  it.  He  was  actually  as  I  was 
well  assured  employed  in  diciplining  or  rather  drilling  a  set  of  peo- 
ple to  arms  at  that  place  and  by  the  most  extravagant  discourse 
exciting  contempt  of  the  Troops  and  power  of  Great  Britain  and  of 
every  character  and  act  related  to  Government  sparing  not  the  most 
sacred. 

In  Virginia  I  found  the  heads  among  the  people  still  more  violent 
and  universal  and  the  Committees  appointed  under  the  prescription 
of  the  Congress  had  proceeded  in  some  places  to  the  most  arbitrary 
and  unwarrantable  exertions  of  power.  The  ferment  there  I  per- 
ceive has  in  no  sort  abated  as  I  think  the  advertisement  of  M'  Wash- 
ington and  others  that  your  Lordship  will  find  in  a  News  Paper  of 
that  Colony  enclosed  plainly  discovers. 

I  have  now  my  Lord  brought  my  observations  home  to  North 
Carolina  and  I  most  heartily  wish  I  could  justly  represent  the  tem- 
per of  this  people  to  be  generally  more  conformable  to  their  duty  to 
Government  and  their  Country's  Welfare  than  I  have  found  it.    I 
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have  already  given  your  Lordship  however  the  worst  samples  of  the 
proceedings  of  Committees  that  have  come  to  my  knowledge  (it  is 
rumored  that  in  the  counties  of  Brunswick  and  New  Hanover  the 
people  at  the  instigation  of  some  of  their  Leaders  have  met  and 
chosen  field  Officers  for  a  Regiment  and  that  M'  Robert  Howe  form- 
erly Captain  of  Fort  Johnston  is  training  some  people  in  the  former 
County  to  arms,  but  I  am  very  sure  little  danger  is  to  be  apprehended 
from  him  in  a  military  character.  On  the  other  hand  I  have  the 
satisfaction  to  find  the  people  in  the  Western  parts  of  this  Province 
withstanding  for  the  most  part  steadily  all  the  efforts  of  the  factions 
to  seduce  them  from  their  duty,  as  a  proof  of  wijich  I  send  your 
Lordship  copies  of  three  addresses  tliat  have  been  lately  presented  to 
me.  The}'  will  serve  to  discover  to  your  Lordship  the  temper  of  the 
people  on  the  present  occasion  better  than  a,ny  representation  of  naine 
and  I  am  hopeful  the  originality  and  imperfection  of  the  stile  will 
not  extenuate  the  merit  of  the  sentiments,  although  I  am  persuaded 
the  utmost  charity  cannot  forbear  a  smile  at  them.  I  do  assure  your 
Lordship  they  are  copied  verbatim  from  the  originals  the  orthography 
being  only  altered.  I  have  every  reason  to  flatter  m3'self  that  the 
good  Spirit  they  bi'eathe  is  spreading  and  diffusing  itself  fast  in  the 
Western  Counties  which  are  by  far  the  most  populous  part  of  the 
Province.) 

As  it  appears  to  me  My  Lord  that  the  Council  and  Assembly  will 
never  agree  about  the  exceptions  to  be  made  in  the  Act  of  Grace  to 
the  late  Insurgents  here  that  by  His  Majesty's  commands  I  have  so 
often  recommended  to  the  Legislature,  I  wish  to  submit  to  his  Maj- 
esty's Royal  consideration  the  expediency  of  doing  the  intended 
Grace  by  his  own  Royal  Power  and  authority.  It  does  not  appear 
to  me  necessary  or  expedient,  I  confess,  to  except  any  of  them  but 
Harman  Hiisband,  and  as  they  have  now  for.some  years  lived  under 
the  most  fearful  apprehensions,  shewing  uniformly  the  truest  contri- 
tion for  their  past  crimes  and  now  actually  stand  foremost  to  declare 
their  loyalty  to  his  Majesty  and  attachment  to  his  Government,  com- 
passion and  charity  strongly  recommend  them  to  Mercy,  and  good 
Policy  in  my  humble  opinion  countenances  if  it  does  not  dictate. 
Such  a  measure  I  am  confident  will  be  attended  with  the  best  effects 
at  this  season. 

The  Representatives  in  the  Assembly  for  the  County  of  Beaufort 
and  the  Magistrates  thereof  have  been  guilty  of  an  enorniity  that 
is  highly  proper  I  should  lay  before  your  Lordship,  as  I  think  it 


1158  COLONIAL  RECORDS 


will  be  ground  for  a  measure  of  very  great  consequence  to  Govern- 
ment here.  The  former  have  advised  the  jDeople  that  they  will 
indemnify  them  in  forbearing  to  pay  a  Tax  which  the  late  Assem- 
bly monstrously  resolved  should  be  discontinued  in  the  face  of  an 
express  and  positive  Law  as  I  have  before'  represented  to  your  Lord- 
ship. The  Magistrates  also  conspiring  to  the  same  evil  and  lawless 
purpose  admonished  the  Sheriff  who  is  the  Collector  of  Taxes  here 
to  forbear  receiving  or  demanding  the  Tax  alluded  to  and  threaten- 
ing him  in  case  of  his  disobedience  of  their  mandate  never  more  to 
recommend  him  for  th'B  Sheriff's  Office,  which  is  held  entirely  by 
favour  of  the  Magistrates  as  Members  of  the  County  Courts,  they 
being  impowered  by  a  Law  passed  in  the  year  1768  to  .nominate 
three  persons,  of  whom  the  Governor  is  obliged  to  axDpoint  one,  under 
which  regulation  by  their  juggles  and  corruption  the  Governor  is 
compelled  to  appoint  the  candidate  they  favour  so  that  in  fact  the 
absolute  nomination  of  the  Sheriffs  is  in  those  little  prostitute  judi- 
catures and  the  power  of  the  King's  Governor  in  the  case  is  perfectly 
nugatory  to  remedy  this  defection  in  policy.  Thfe  Lords  of  Trade 
by  their  letter  to  Governor  Tryon  of  the  12"  of  December,  1770, 
direct  that  it  be  recommended  to  the  Assembly  to  amend  that  Law 
by  a  provision  vesting  the  appointment  of  the  Sheriff  in  the  Gov- 
ernor, and  declaring  thej'-  should  otherwise  think  it  necessary  to 
recommend  it  to  His  Majesty  for  his  Roj^al  disallowance.  This  Act, 
my  Lord,  is  so  great  a  favorite  with  the  Assembly,  which  is  composed 
of  Justices  of  the  Peace,  that  there  is  no  hope  of  its  ever  consenting 
to  the  proposed  alteration,  and  embarrassed  as  the  deliberations  of 
that  body  have  ever  been  by  faction  since  I  came  to  this  Country  I 
have  bad  no  opportunity  to  propose  it.  If  the  Assembly,  my  Lord, 
at  its  meeting  on  the  27""  of  this  month  should  not  agree  to  establish 
an  admissible  plan  of  Courts  for  the  administration  of  Justice,  the 
present  inadequate  Courts  by  the  limitation  of  the  Laws  that  con- 
stitute them  will  be  at  an  end  and  no  Sheriff  can  be  appointed  for 
want  of  County  Courts  under  the  Law  alluded  to  which  it  will  be 
therefore  expedient  I  conceive  to  propose  for  his  Majesty's  Royal 
disallowance,  in  which  case  Sheriffs  may  be  appointed  by  the  Gov- 
ernor to  serve  the  process  of  Courts,  which  after  another  ineffectual 
experiment  of  the  Assembly's  disposition  I  apprehend  it  will  become 
absolutely  necessary  to  establish  Courts  by  "Virtue  of  the  power 
vested  in  me  by  the  Crown  that  can  in  my  opinion  be  no  longer 
withheld  consistently  with  the  Justice  and  dignity  of  Government. 
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Many  applications  having  been  made  to  me  for  Grants  of  Land 
by  persons  who  served  as  Officers  and  Soldiers  in  the  Provincial 
Troops  during  the  last  war  [against  the  Regulators]  under  the 
belief  that  they  were  entitled  thereto  by  his  Majesty's  Proclamation 
of  the  year  1763  and  that  the  Council  was  doubtful  as  I  am  whether 
the  Royal  Proclamation  extends  to  them  or  whether  it  applies  only 
to  Officers  and  Soldiers  in  his  Majesty's  regular  forces,  I  am  hum- 
bly to  request  that  your  Lordship  will  be  pleased  to  favour  me  with 
the  proper  construction  of  it. 

A  certain  M'  Henderson  an  Attorney  of  some  eminence  in  this 
Province  has  lately  executed  a  most  extraordinary  project  for  the 
particulars  of  which  that  I  have  heard  I  beg  leave  to  refer  your 
Lordship  to  the  Copy  of  the  Proclamation  herewith  enclosed.  It  is  an 
.  enterprise  that  threatens  the  worst  consequences  in  my  opinion  and 
the  more  as  Henderson  is  industriously  persuading  the  people  that 
purchases  from  the  Indians  are  good  in  law  against  the  Crown  as 
well  as  any  other  Claimant  and  I  shall  be  glad  to  receive  his  Maj- 
esty's commands  upon  this  point. 

Your  Lordship  will  receive  herewith  the  letters  of  the  King's 
Receiver  and  Surveyor  General  of  this  Province  to  me,  on  consider- 
ing his  Majesty's  late  Instructions  relating  to  the  disposal  of  the 
Crown  Lands  here  that  I  communicated  to  them. 

Not  less  than  700  Scotch  People  have  been  imported  here  within 
a  few  months,  and  not  being  able  to  obtain  Lands  as  usual  at  a 
small  expence  by  Grant  from  the  Crown  thej''  will  seat  themselves 
upon  the  King's  vacant  Lands  in  spite  of  every  effort  to  prevent 
them.  Surely  my  Lord  the  Scotch  Landlords  are  much  wanting  to 
their  own  interest  if  not  humanity  in  expelling  so  many  wretched 
people  from  their  Country  who  were  useful  there  and  who  will 
perish  many  of  them  here  before  they  can  learn  to  live. 

M'  Simpson  whose  case  with  respect  to  a  vessel  detained  at  La 
Vera  Cruz  by  the  Spaniards:  I  long  ago  had  the  honor  to  state  to 
your  Lordship  presses  me  continually  for  an  answer  to  his  com- 
plaints and  I  shall  be  happy  if  your  Lordship  will  be  pleased  to 
furnish  me  with  means  to  satisfy  him. 

I  have  the  honor  to  be  &c. 

JO.  MARTIN. 
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Address  of  sundry  Inhabitants  of  the  Counties  of  Rowan  and  Surry 
to  Governor  Martin. 

Permit  us  on  the  behalf  of  ourselves  and  many  others  of  his 
Alajesty's  most  dutiful  subjects  within  the  Counties  of  Rowan  and 
Surry  to  protest  against  any  person  or  persons  who  may  violate  any 
of  his  Majesty's  Laws  or  the  Peace  of-  this  Government.  We  are 
truly  invigorated  with  the  warmest  Zeal  and  Attachment  to  the 
British  Constitution  and  Laws  upon  which  our  Lives  and  fortunes 
and  the  welfare  of  the  Province  now  depend  and  we  uttei'ly  protest 
against  meetings  of  people  against  the  peace  thereof  or  anything 
which  may  give  birth  to  sedition  and  insurrection.  We  cannot  but 
express  to  your  Excellency  that  we  consider  all  such  Associations  at 
this  Crisis  of  very  dangerous  fatality  to  your  Excellency's  good  Gov- 
ernment of  this  Province  distress  the  internal  welfare  of  this  Country 
and  mislead  the  unwary  from  the  paths  of  their  duty  and  we  do 
assure  your  Excellency  that  we  are  determined  with  the  assistance 
of  God  in  our  respective  stations  steadfastly  to  continue  his  Majesty's 
loyal  subjects  and  to  contribute  all  in  our  pov/er  for  the  preservation 
of  the  public  peace  and  that  we  shall  endeavour  to  cultivate  such 
sentiments  in  all  those  under  our  care  and-  warm  their  breasts  with 
true  zeal  for  his  i'lajesty  and  affection  for  his  Illustrious  Family.  May 
the  Almighty  God  direct  his  Council  his  Parliament  and  all  those 
under  him  that  their  endeavours  may  be  for  the  advancement  of 
piety  and  the  safety,  honor  and  welfare  of  our  Sovereign  and  his 
Kingdom  that  the  malice  of  his  enemies  may  be  asswaged,  their 
wild  designs  confounded  and  defeated,  so  that  the  whole  world  may 
see  his  sacred  person  and  Country  are  the  special  objects  of  Divine 
dispensation  and  Providence. 

[Signed  by  Samuel  Bryan  and  194  others.] 


Address  of  Sundry  Inhabitants  of  the  County  of  Guilford  to  Gov- 
ernor Martin. 

We  his  Majesty's  most  loyal  subjects  of  the  County  of  Guilford 
and  Province  of  North  Carolina  beg  leave  to  assure  your  Excellency 
that  we  hold  an  open  detestation  to  all  illegal  and  unwarrantable 
proceedings  against,  his  Majesty's  Crown  and  Dignity,  and  as  there 
is  a  general  dispute  between  his  Majesty  and  the  Colonies  of  America 
past  our  knowledge  to  determine  what  the  event  may  be,  We  there- 
fore hold  a  firm  attachment  to  his  Majesty  King  George  the  third 
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his  Crown  and  Dignity,  We  being  before  an  unhappy  people,  lying 
under  the  reflection  of  the  late  unhappy  insurrection,  We  therefore 
have  taken  this  opportunity  to  shew  forth  our  loyalty  to  his  Majesty 
and  his  lawful  commands  and  for  further' confirmation  have  hereto 
subscribed  our  names  as  maintaining  our  Rights  under  a  legal 
authority. 

[Signed  by  John  Fields  and  116  others.] 


[Reprinted  from  American  ARCHrvES.    Vol.  2.   Pages  115,  116.] 


Address  of  the  Inhabitants  of  Anson  County  to  Governor  Martin. 

To  His  Excellency,  Josiah  Martin  Esquire,  Captain  General, 
Governor,  (fee". 

Most  Excellent  Governor: 

Permit  us,  in  behalf  of  ourselves,  and  many  others  of  His  Maj- 
esty's most  dutiful  and  loyal  subjects  within  the  County  of  Anson, 
to  take  the  earliest  opportunity  of  addressing  your  Excellency,  and 
expressing  our  abomination  of  the  many  outrageous  attempts  now 
forming  on  thib  side  the  Atlantick,  against  the  peace' and  tranquility 
of  His  Majesty's  Dominions  in  North  America,  and  to  witness  to 
your  Excellency,  by  this  our  Protest,  a  disapprobation  and  abhor- 
ence  of  the  many  lawless  combinations  and  unwarrantable  practices 
actually  carrying  on  by  a  gross  tribe  of  infatuated  anti-Monarchists 
in  the  severa.1  Colonies  in  these  Dominions;  the  baneful  consequence 
of  whose  audacious  contrivance  can,  in  fine,  only  tend  to  extirpate 
the  fundamental  principles  of  all  Government,  and  illegally  to  shake 
off  their  obedience  to,  and  d'ependance  upon,  the  imperial  Crown 
and  Parliament  of  Great  Britain ;  the  infection  of  whose  pernicious 
example  being  already  extended  to  this  particular  County,  of  which 
we  now  bear  the  fullest  testimony. 

It  is  with  the  deepest  concern  (though  with  infinite  indignation) 
that  we  see  in  all  public  places  and  papers  disagreeable  votes,  speeches 
and  resolutions,  said  to  be  entered  into  by  our  sister  Colonies,  in  the 
highest  contempt  and  derogation  of  the  superintending  Ipower  of 
the  legislative  authority  of  Great  Britain.  And  we  further,  with 
sorrow,  behold' their  wanton  endeavors  to  vilify  and  arraign  the 
honour  and  integrity  of  His  Majesty's  most  honourable  Ministry 
and  Council,  tending  to  sow  the  seeds  of  discord  and  sedition,  in 
open  violation  of  theii?  duty  and  allegiance. 
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We  are  truly  invigorated  with  the  warmest  zeal  and  attachment 
in  favour  of  the  British  Parliament,  Constitution  and  Laws,  which 
our  forefathers  gloriously  struggled  to  establish,  and,  which  are  now 
become  the  noblest  birthright  and  inheritance  of  all  Britannia's 
Sons. 

We  should  be  criminally  wanting  in  respect  and  gratitude  to  the 
names  of  those  ancestors,  and  ill  desei've  the  protection  of  that 
Superiour  Parliamentary  power,  could  we  tamely  suffer  its  authority 
to  be  so  basely  controverted  and  derided,  without  offering  our  pro- 
test to  your  Excellencj'  against  such  ignominious  disobedience  and 
reproach;  for  we  consider  that,  under  Divine  Providence, it  is  solely 
upon  the  wisdom  and  virtue  of  that  superior  legislative  might  that 
the  safety  of  our  lives  and  fortunes,  and  the  honour  and  welfare  of 
this  country,  do  most  principally  depend. 

Give  us  leave,  therefore,  Sir,  to  express  our  utter  detestation  and 
abhorrence  of  tlie  late  unjustifiable  violation  of  publick  commercial 
credit  in  the  Massachusetts  GoverniT.ient. 

We  protest  against  it  with  the  utmost  disdain,  as  the  wicked 
experiment  of  a  most  profligate  and  abandoned  Republican  faction, 
whereby  the  general  repose  and  tranquility  of  His  Majesty's  good 
subjects  on  this  Contiment  are  very  much  endangered  and  impaired. 
We  think  it  indispensibly  necessary,  and  our  duty  at  this  alarming 
crisis,  to  offer  this  memorial  and  protest  to  your  Excellency,  against 
all  such  entbusiastick  transgressions,  (more  especially  the  late  ones 
committed  by  the  common  cause  Deputies  within  this  Province,)  to 
the  intent  that  it  may  be  delivel-ed  down  to  posterity,  that  our  hands 
were  washed  pure  and  clear  of  any  cruel  consequences,  lest  the 
woful  calamities  of  a  distracted  country  should  give  birth  to  sedition 
and  insurrection,  from  the  licentiousness  of  a  concert  prone  to 
rebellion. 

And  M^e  cannot  omit  expressing  further  to  your  Excellency,  that 
we  consider  all  such  associations  at  this  period  of  a  very  dangerous 
fatality  against  your  Excellency's  good  Government  of  this  Prov- 
ince, being  calculated  to  distress  the  internal  welfare  of  this  Country, 
to  mislead  the  unwary  ignorant  from  the  paths  of  their  duty,  and 
to  entail  destruction  upon  us,  and  wretchedness  upon  our  posterity. 

We  do,  most  excellent  Governor,  with  all  obedience  and  humility 
profess  and  acknowledge,  in  our  consciences,  that  a  law  'of  the  high 
Court  of  Parliament  of  Great  Britain  is  an  exercise  of  the  highest 
authority  that  His  Majesty's  subjects  can  acknowledge  upon  earth, 
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and  that  we  do  believe  it  hath  legal  power  to  biiid  every  subject  in 
that  land,  and  the  dominions  thereunto  belonging.  And  we  do, 
moreover,  with  all  duty  and  gratitude,  acknowledge  and  reverence 
in  the  utmost  latitude  an  Act  of  Parliament  made  in  the  sixth 
year  of  the  reign  of  his  present  most  sacred  Majesty,  entitled  "An 
Act  for  the  better  securing  the  dependance  of  His  Majesty's  Domin- 
ions in  America,  on  the  Crown  and  Parliament  of  Great  Britain. 

And  we  do  further  beg  leave  to  express  our  detestation  of  the 
many  scandalous  and  ignorant  deliberations  on  the  power  of  that 
Parliament  in  the  control  of  His  Majesty's  Provincial  Charters. 
For  could  the  doctrine  of  such  unruly  propositions  possibly  exist, 
or  should  their  insolent  attempt  unhappily  prevail,  it  miLst  at  once 
extinguish  those  Laws  and  that  Constitution  which  are  the  glory  of 
the  British  Empire  and  the  envy  of  all  Nations  around  it. 

We  are  truly  s'ensible  that  those  iuA-aluable  blessings  which  we 
have  hitherto  enjoyed  under  His  Majesty's  auspicious  Government, 
can  only  be  secured  to  us  by  the  stability  of  his  Throne,  supported 
and  defended  by  the  British  Parliament,  the  only  grand  bulwark 
and  guardian  of  our  civil  and  religious  liberties. 

Duty  and  affection  oblige  us  further  to  express  our  grateful 
acknowledgements  for  the  inestimate  blessings  flowing  from  such  a 
Constitution.  And  we  do  assure  your  Excellency  that  we  are  deter- 
mined, by  the  assistance  of  Almightj'  God,  in  our  respective  stations, 
steadfastly  to  continue  His  Majesty's  loyal  Subjects,  and  to  contribute 
all  in  our  power  for  the  preservation  of  the  publick  peacef  so,  that, 
by  our  unanimous  example,  we  hope  to  discourage  the  desperate 
endeavours  of  a  deluded  multitude,  and  to  see  a  misled  people  turn 
again  from  their  atrocious  offences  to  a  proper  exercise  of  their 
obedience  and  duty. 

And  we  do  furthermore  assure  your  Excellency,  that  w^e  shall 
endeavor  to  cultivate  such  sentiments  in  all  those  under  our  care, 
and, to  warm  their  breasts  with  a  true  zeal  for  His  Majesty,  and 
affection  for  his  illustrious  family.  And  may  the  Almighty  God  be 
pleased  to  direct  his  Councils,  his  Parliament,  and  all  those  in  author- 
ity under  him,  that  their  endeavors  may  be  for  the  advancement  of 
pifety,  and  the  safety,  honour  and  welfare  of  our  Sovereign  and  his 
Kingdoms,  that  the  malice  of  his  enemies  maybe  assuaged,  and 
their  evil  designs  confounded  and  defeated;  so  that  all  the  world 
may  be  convinced  that  his  sacred  person,  his  Royal  family,  his  Par- 
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liament,  and  our  Couutiy,  are  the  special  objects  of  Divine  dispensa- 
tion and  Providence. 

[Signed  by  two  hundred  and  twenty-seven  of  the  Inhabitants  of 
the  county  of  Anson.] 


[From  MS.  Records  in  Office  op  Secretaky  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax  March  11,  1775. 
Dear  Sir, 

I  have  paid  your  order  in  favour  of  M'  Web I  have  no 

thoughts  of  going  to  Newbern,  for  I  fancy  a  person  in  my  predica^ 
ment,  would  not  be  an  agreeable  companion  in  a  meeting  of  Dele- 
gates —  and  I  have  no  hopes  of  the  Gov"  doing  anything  with  the 
Assembly,  untill  the  present  disturbances  are  Settled,  —  which  I'me 
afraid  will  not  be  very  soon,  without  the  people  would  disown  the 
Congress,  as  the  Yorkers  have  done,  and  Petition  through  their 
Assembly,  which  proceeding  I  have  no  doubt  would  procure  them 
Redress  of  their  Grievances,  and  establish  peace  once  more  in  this 

unhappy  Country. Jn°  M°Lellan  wrote  me  that  these  Suits 

brought  in  the  name  of  Alston  Young  &  Co.  w.ere  for  debts  due  M' 
Alston  at  the  Granvil  Store,  which  M'  Alston  owns  he  had  left  with 
J.  M°  to  give  M'  Kinchen  — however  he  will  now  give  up  the  Col- 
lection to  B :  Bogle,  who  I  doubt  not  will  obey  orders. The 

Gov'  is  now  very  unwell,  which  fancy  is  in  a  great  measure  occa- 
sioned by  the  present  plan  of  Politicks  in  this  Countryj Co' 

Fanning  is  now  here,  and  will  soon  be  with  you  at  Hillsborough, 
when  he  will  Communicate  the  Politicks  of  the  Northern  Colonies. 

The  Committee  of  Nansemond  have  had  their  Chairman 

Co'  Riddick  before  them  as  a  Culprit,  but  could  not  prove  their 
charge.  ~  Parson  Agnew  on  a  Refusal  to  appear  is  advertised  as  a 
Violator,  as  M'  Donaldson  who  is  one  of  this  Committee  has  been 
before  them  for  hiring  a  Flatt  of  the  Parsons,  which  he  was  obliged 
to  discharge.  — The  complaint  against  the  Parson  is  that  he  had 
preached  up  Obedience  to  the  King  and  the  Laws  of  the  Country, 
and  admonished  his  Congregation  against  Riots,  &c.  &c.  Co'  Rid- 
dick it  seems  is  not  very  warm  in  the  cause. 

With  compliments  to  M"  Burke  I  am 

Dear  Sir  Your  Hum  Serv' 

AND'  MILLER. 
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Extract  of  a  letter  from  London,  to  a  Gentleman  in  Philadelphia. 

March  11'"  1775. 

You  have  hei'ewith  enclosed  some  of  the  late  English  papers,  and 
a  peculiar  fiery  piece  called  the  Crisis,  wrote  professedly  in  favour 
of  Liberty  and  America,  and  which,  from  its  freedom,  has  suffered 
Martyrdom  at  Westminster  and  the  Exchange,  by  order  of  a  jjrosti- 
tuted  Parliament. 

The  plan  of  this  accursed  Ministry  is,  to  divide  and  govern,  in 
hopes  of  completing  their  principle  of  Slavery,  by  the  base  advan- 
tages and  preferences  now  held  out  to  New  York,  North  Carolina, 
and  Georgia.  Surely  Americans  must  see  through  the  flimsy  text- 
ure, and  nobly  spurn  at  the  offer !  I  cannot  suffer  myself  to  believe 
that  these  Provinces  will  desert  the  cause  of  hberty,  by  accepting 
the  ignoble  Commerce  offered  to  them  by  this  abhorred  Parliament. 
But  should  it  be  the  unhappy  case,  which  God  forbid,  why  then,  let 
all  the  rest  of  America  unite  in  a  firm  determination  never  to  trade 
or  have  any  connection  with  them  again.  With  what  contempt 
ought  the  base  majority  of  the  New  York  Assembly  to  be  held !  Have 
they  not  been  honoured  with  that  disapprobation,  to  wit :  Tarring  and 
Feathering?  It  ought  to  be  administered  as  a  determent  to  others. 
For  if  that  defection  had  not  happened,  we  had  the  utmost  reason 
to  expect  other  measures  would  have  been  adopted  than  these  villan- 
ous  Acts  passed  and  passing.  But  for  the  satisfaction  of  my  country- 
men, let  me  assure  them  that  if  they  will  but  steadily  abide  by  the 
Resolutions  of  the  Congress,  this  hateful  Ministry  must  retire;  and 
then,  under  the  auspices  of  the  Wide-expanded  Soul  of  Chatham,  his 
noble  Conciliatory  plan  of  a  union  must  be  adopted,  and  that,  in 
spite  of  open  enemies,  or  the  more  concealed  and  dangerous  ones 
lurking  under  the  specious  title  of  moderation,  we  shall  be  free 
forever. 

It  gives  every  friend  to  American  liberty  the  greatest  satisfaction 
to  find  Doctor  Franklin  will  return  by  the  April  Packet;  for  his 
long  acquaintance  with -the  machinations  of  this  infamous  Adminis- 
tration will  enable  him  to  spirit  up  the  luke  warm,  and  confirm  the 
Patriot,  as  well  in  the  Congress  as  throughout  America. 

Once  more,  let  the  Americans  be  united,  and  they  shall  obtain  the 
glorious  prize ;  but  if  they  divide,  they  are  irretrievably  ruined. 
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[From  MS.  Eecords  in  Office  of  Secretaht  op  State  J 


Procedings  of  the  Safety  Committee  at  Wilmington. 

Monday,  13"^  March,  1775. 

At  an  occasional  meeting  of  the.  Committee. 

Present:  Corn'l  tiarnett,  Chairman,  Fran's  Clayton,  Deput}'-  Chair- 
man, Arch'd  McLaine,  Rob.  Hogg,  Jno.  Quince,  W"  Purviance,  Jas. 
Walker,  R''  Player,  .James  Blythe,  W"  Ewins,  And"  Ronaldson,  Jno. 
Ancrum  and  Jno.  Ashe. 

Since  the  resolve  passed  the  6""  of  this  inst.  to  make  public  the 
names  of  the  persons  who  refused  to  sign  the  Continental  Associa- 
tion, the  underwritten  persons  who  have  refused,  have  subscribed 
their  names  within  the  time  limited,  John  Cruden,  Thos.  Orr,  W" 
M'Leod,  John  Slingsby,  W"  Whitfield,  Thos.  Cobham,  John  Walker 
J',  M°Mactier. 

Rec^  this  day  from  M'  Harnett  his  subscription  to  the  Committee 
for  purchasing  gunpowder,  £25. 


[B.  P.  R.  O.  Am.  &  W.  IND..  No.  Carolisa.  No.  2i:2. 


Letter  from  Governor  Martin  to  General  Gage. 

N°  Carolina,  New  Bern,  March  16""  1775. 
Sir, 

I  should  have  paid  my  respects  to  your  Excellency  oftner  since 
your  return  to  your  command  in  America  if  I  had  not  been  restrained 
by  the  consideration  of  your  having  your  hands  too  full  of  employ- 
ment to  admit  of  complimentaiy  intrusions. 

The  state  of  this  Province  has  been  till  lately  so  perfectly  like 
that  of  the  neighboring  Colonies  that  I  have  had  nothing  material 
to  communicate  to  your  Excellency  in  relation  to  it,  and  in  your 
present  circumstances  I  thought  it  unavailing  to  detail  to  you  the 
growth  and  progress  of  sedition  and  revolt  in  this  Country,  that 
hath  been  in  no  sort  particular,  while  I  was  assured  your  Excellency 
could  afford  me  no  effectual  remedy  against  the  present  Spirit  of 
Licentiousness.        ^ 

The  case  Sir  is  now  altered;  the  people  in,  some  parts  of  this* 
Country  begin  to  open  their  eyes  and  to  see  through  the  artifices  and 
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delusions  bj'-  which  they  have  been  misled,  and  they  discover  good 
dispositions  to  renounce  the  power  and  authority  of  the  committees 
that  have  been  appointed  by  the  recommendation  of  the  Congress 
which  have  proceeded  in  some  instances  to  arbitrary  and  intolerable 
exertions  of  power,  and  they  appear  inclined  to  disengage  themselves 
entirely  from  the  bondage  which  those  little  combinations  seem  to 
be  preparing  for  them.  Many  of  the  Inhabitants  in  several  Counties 
of  this  Province  have  already  by  their  addresses  to  me  disclaimed 
all  obedience  to  those  illegal  tribunals  and  expressed  in  the  strongest 
terms  the  most  loj'al  and  dutiful  attachment  to  his  Majesty  and  the 
firmest  resolution  to  maintain  and  defend  the  Constitution  and  Laws 
of  their  country.  I  have  given  every  encouragement  in  my  power  to 
these  good  presages  and  I  have  no  doubt  that  the  people  in  the 
Western  Counties  of  this  Province,  which  are  by  far  the  most  popu- 
lous, will  generally  unite  in  support  of  Government  in  this  case,  and 
with  the  aid  of  a  considerable  Body  of  Highlanders  in  the  midland 
counties  who  have  already  given  me  the  best  proofs  of  their  attach- 
ment to  Government  and  in  whose  zeal  and  steadfast  loyalty  I  can 
safely  confide  if  your  Excellency  shall  assist  me  with  two  or  three 
Stands  of  arms  and  good  store  of  ammunition,  of  which  last  we  are 
totally  destitute,  I  will  be  answerable  to  maintain  the  Sovereignty 
of  this  County  to  his  Majesty  if  the  present  spirit  of  resistence  which 
runs  high  in  Virginia  and  has  infected  many  parts  of  this  Colony 
should  urge  matters  to  the  extremity  that  the  People  of  ISTew  Eng- 
land seem  to  be  meditating  if  any  credit  may  be  given  to  the  insult- 
ing Gasconading  of  their  abet  ors  among  us. 

As  the  movements  of  this  part  of  the  continent  will  be  governed 
by  the  impulses  of  the  people  of  New  England  your  Excellency  by 
your  observation  of  them  will  be  a  judge  of  the  proper  season  to 
strengthen  the  hands  of  the  friends  to  Government  here  with  the 
aids  I  have  mentioned. 

I  am  told  it  has  been  moved  in  one  of  tlie  Committees  to  attack 
Fort  Johnston,  but  the  motion  was  overruled  and  I  believe  they 
T^dll  think  of  it  often  before  they  execute  such  a  design.  If  contrary 
to  my  expectation  however  an  attempt  of  this  sort  is  made,  it  will 
be  to  be  lamented  that  the  Fort  is  totally  unprovided  with  powder 
but  I  am  sure  under  every  circumstance  I  may  expect  the  most 
reiolute  defence  of  it  from  the  Gallantry  of  Captain  Collet  —  to  whom 
I  wish  your  Excellency  may  think  it  expedient  to  send  a  supply  of 
powder. 
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M"  Martin  desires  to  join  me  in  best  Compliments  to  your  Excel- 
lency and  to  M"  Gage  and  your  Family. 

I  have  the  honor  to  be  &c., 

JO.  MARTIN. 


[From  MS.  Eeooeds  in  Office  of  Secretaby  of  Statje.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  17'"  March,  1775. 

Present. 

His  Excellency  the  Governor. 

mi     Tj     1,1    f  James  Hasell  and  1  -n- 

The  Honble  |  j^^^,^.^  g^^^^,^         g^^^^^^  ^^^^^^^  |  Esquires. 

Ordered  that  William  Jones'  name  be  inserted  in  the  Commission 
of  the  Peace  for  the  County  of  Craven  in  the  room  of  Jacob  Blount 
resigned. 

[From  MS.  Eecords  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Monday,  March  20'',  1775. 

Present,  Cornelius  Harnett,  Chairman. 

James  Moore,  Samuel  Ashe,  Samuel  Swann,  Robt.  Hogg,  James 
Walker,  W"  Hooper,  And'w  Ronaldson,  Jno.  HoUiugsworth,  Fred- 
erick Jones,  John  Ancrum,  Samuel  Marshall,  Arch.  M'Laine. 

Resolved,  That  the  Importers  of  negroes  since  the  1='  of  December 
last,  be  called  upon  at  the  next  General  meeting  of  this  Committee 
on  the  20""  of  April  next,  to  produce  Bills  of  Loading,  or  other  suffi- 
cient proof  to  the  Committee,  that  they  have  reshipped  the  said 
negroes  agreeable  to  the  resolve  of  the  General  Congress  as  directed 
by  this  Committee. 

Paid  for  pajaer  2s.  8d. ' 

The  Committee  then  adjourned  to  the  next  occasional  meeting. 
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[FEOSI  .MS.    REC0RDi3  IN  OFFICE  OF.  SECRETARY  OF  STATE.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  21"  March  1775. 

_  Present 
His  Excellency  the  Governor. 

Ordered  that  a  Commission  of  the  Peace  do  forthwith  issue  for  the 
County  of  Chatham  directed  to  Elisha  Chain  J',  Nathan  Harper, 
Mathew  Jones,  Ambrose  Ramsey,  .John  Pile  Sen',  Mathew  Drake, 
John  Thompson,  Balaam  Thompson,  Michael  Scurlock,  Alexander 
Clark,  Samuel  Stewart  and  Joshua  Rosser,  Esquires. 


[B.  P.  R.  O,  Am.  &  W.  IND.:  No.  Carolina.  No.  233.] 


A  Proclamation  by  Governor  Dunmore,  of  A'"irginia. 

Whereas,  His  Majesty  did  at  the  request  of  the  Assembly  of  this 
Colony  permit  the  Western  Boundary  whereof  to  be  extended  as 
the  same  has  been  run  and  ascertained  bj'  Colonel  Donelson  and 
other  Surveyors,  deputed  for  that  purpose, 

And  wherea.s.  His  Majesty  hath  for  the  greater  conveniency  of, 
and  the  preventing  of  litigation  and  disputes  among  such  persons  as 
shall  be  inclined  to  settle  upon  any  of  his  Vacant  Lauds, 

Ordered  that  all  that  Tract  of  Land  included  within  the  aforesaid 
Boundary,  and  all  other  A^'acant  Lands  within  this  Colony  be  sur- 
veyed in  Districts,  and  laid  out  in  Lots  from  one  hundred  to  one 
Thousand  Acres,  and  as  fast  as  the  said  Surve3^s  sliall  be  compleated 
by  the  Surveyors  duly  authorized,  andthe  Surveys  thereof  retui'ned 
that  the  lands  so  surveyed  and  allotted  be  put  up  to  public  sale  at 
such  time  and  place  as  shall  be  ajspointed  by  public  notice,  and  that 
the  highest  bidder  for  such  Lots  and  parcels  of  Land,  at  such  Sales 
be  the  purchaser  thereof,  and  be  entitled  to  a  Grant  in  fee  simple  of 
the  Land  so  jDurchased  as  aforesaid  by  Letters  patent  under  the  Great 
Seal  of  the  Colonj^,  subject  to  no  condition  or  reservations  whatever, 
other  than  the  paymeut  of  the  Annual  Quit  Rent  of  one  halfpenny 
VOL.  IX  —  7-1 
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sterling  per  acre,  and  also  of  all  mines  of  silver  and  gold  and 
precious  stones. 

And  whereas,  advice  has  been  received  that  one  Richard  Hender- 
son and  other  disorderly  persons,  his  associates,  under  pretence  of  a 
purchase  made  from  the  Indians,  contra,ry  to  the  aforesaid  orders 
and  regulations  of  His  Majesty,  do  set  up  a  Claim  to  the  Lands  of 
the  Crown  within  the  limits  of  this  Colony,  I  have  thought  fit  there- 
fore to  issue  this  my  Proclamation,  strictly  charging  all  Justices  of 
the  Peace,  Sheriffs  and  other  officers,  civil  and  militarj'^,  to  use  their 
utmost  endeavours  to  prevent  the  unwarrantable  and  illegal  designs 
of  the  said  Henderson  and  his  abettors,  and  if  the  said  Henderson 
or  others  concerned  with  him  shall  take  possession  of  or  occupy  any 
Lands  within  the  Limits  of  His  Majesty's  Government  of  Virginia, 
merely  under  any  purchase  or  pretended  purchase  made  from 
Indians,  without  any  other  Title,  that  he  or  they  be  required  in  His 
Majesty's  name  forthwith  to  depart  and  relinquish  the  possession  so 
■  unjustly  obtained,  and  in  case  of  refusal  and  of  violent  detaining 
such  possession,  that  he  or  they  be  immediately  fined  and  imprisoned 
in  the  manner  the  Laws  in  such  cases  direct. 

Given  under  my  hand  and  the  Seal  of  the  Colony  this  21"  day  of 
March,  in  the  15""  year  of  His  Majesty's  Reign. 

DUNMORE. 


[Feom  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Tuesday  24'"  March  1775. 

At  an  Occasional  meeting  of  the  Committee. 

Present,  Robert  Hogg,  James  Walker,  Jno,  Robeson,  W"  Ewins, 
Jno.  Ancrum,  W"  Purviance,  Timothy  Bloodsworth,  A.  Ronaldson, 
James  Blythe,  Th6°  Devane. 

Messrs.  George  and  Tho=  Hooper  reported  sundry  dry  goods  of 
the  Peggy,  Graham,  Commander,  from  Leith,  shipped  to  their 
address  which  they  desire  the  Committee  to  take  into  consideration, 
and  direct  what  should  be  done  with  the  dry  goods. 

Ordered,  That  the  said  Goods  be  not  landed,  tut  sent  back  to 
Great  Britain,  as  directed  by  the  10th  Article  of  the  General  Associa- 
tion, and  .\Jr.  John  Robeson  is  desired  (as  a  member  of  this  Com- 
mittee) to  go  on  board  the  said  vessel,  and  take  an  account  of  the 
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goods  on  board,  with  their  marks  and  numbers,  and  on  her  being 
ready  to  sail  for  Great  Britain  to  examine  the  said  goods  with  his 
account  before  taken. 

Captain  Oldfield  reported  two  negroes  shijjped  to  liis  address  of 
the  Schooner  Bedford,  Capt:  Benny,  which  were  ordered  to  be 
reshipped,  and  was  complied  with  by  Capt:  Oldfield. 


[Feom  MS.  Eecoiids  in  Office  of  Secretary  of  State.  J 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maetinborourgh  24""  March  1775. 

The  Committee  then  met. 

Present,  Jno.  Simpson,  Chairman,  Jno.  Hardee,  William  Robeson, 
Jas.  Lockheart,  Jas.  Armstrong,  David  Perkins,  Robt.  Salter,  James 
Lanier,  George  Evans. 

The  Committee  adjourned  till  20""  April. 


[B.  P.  R.  O.  No.  Carolina.  B.  T.  Vol.  19.J 


A  List  of  Plis  Majesty's  Council  for  the  Province  of  North  Carolina. 

George  Mercer,  Lieut'  GoV,  absent  in.  England. 

.James  Hasell 

John  Rutherford 

Lewis  Henry  DeRosset 

Alexander  M°Culloch 

John  Sampson 

William  Dry 

Robert  Palmer,  absent  in  England  since  June  1771,  supposed  to 
be  with  the  King's  leave. 

Samuel  Strudwick 

Martin  Howard 

Samuel  Cornell 

Sir  Nathaniel  Dukenfield  Bart,  Absent  in  England  supposed  to 
have  resigned. 

Marmaduke  Jones,  resigned. 

Thomas  McGwire  has  received  his  Mandamus  but  not  yet  quali- 
fied. JO.  MARTIN,  Governor. 
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[B.  P.  R.  O.  No.  Car.  B.  T.  Vol.  19.] 


Letter  from  Governor  Martin  to  the  Board  of  Trade. 

N°  Carolina,  New  Bern,  March  24*,  1775. 

My  Loed, 

Pursuant  to  directions  I  have  received  from  the  Earl  of  Dartmouth, 
one  of  His  Majesty's  Principal  Secretaries  of  State,  to  transmit  to 
your  Lordships  every  three  months,  a  state  of  His  Majesty's  Council 
of  this  Province,  I  have  novv^  the  honor  herewith  to  enclose  to  your 
Lordships  an  Account  of  the  present  ■  state  thereof,  and  I  shall  not 
fail  to  pay  the  most  exact  attention  for  the  future  to  my  orders  on 
this  head. 

M'  Marmaduke  Jones  has  formally  signified  to  me  by  letter,  his 
resignation  of  his  seat  at  the  Council  of  this  Province,  and  it  is  to 
be  presumed  that  Sir  Nathaniel  Dukenfield  also  relinquishes  his 
Seat,  as  lie  has  entered  into  His  Majesty's  Army  since  he  went  to 
England,  and  written  to  his  friends  here  that  he  had  no  thought  of 
returning  to  this  Country. 

M'  M°Gwire,  Plis  Majesty's  Attorney  General  of  this  Province, 
whom  I  had  the  honor  to  recommend  to  your  Lordships  through 
the  Earl  of  Dartmouth  to  succeed  one  of  the  first  vacant  Seats  in 
the  Council,  has  received  a  Mandamus,  and  I  presume  he  will 
qualify  and  take  his  seat  at  the  next  meeting  of  the  Board.  M' 
Willie  Jones,  another  gentleman  recommended  to  your  Lordships 
at  the  same  time,  for  a  seat  in  Council,  I  understand  declines  the 
honor  intended  him,  and  he  has  indeed  taken  so  extraordinary  a 
part  in  the  present  distempered  times,  that  I  conceive  he  is  of  very 
unfit  principles  for  such  a  Station.  I  would  therefore  beg  leave  to 
recommend  to  your  Lordships  Hugh  Finlay  Esq™,  one  of  His  Maj- 
esty's Deputy  Post  Masters  General  to  succeed  to  the  vacancy  of  Sir 
Nathaniel  Dukenfield,  and  as '  His  Majesty's  Instructions  to  me 
require  that  I  should  name  three  persons  in  every  case  of  a  vacancy 
in  the  Council,  I  would  beg  leave  to  join  in  nomination  with  M' 
Finlay,  Robert  Munford  and  Thomas  M°Knight  Esqitires,  who  are 
Gentlemen  of  Fortune  and  good  Characters  in  this  Province. 

I  have  the  honor  to  be  &c. 

JO.  MARTIN. 
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[B.  P.  R.  O.  Am.  &  W.  IND.    Vol.  279.] 


Letter  from  John  Stuart  Indian  Agent  &c  to  Lord  Dartmouth. 

Charles  Town  S°  Cabolina 

28'"  March  1775. 
My  Lokd, 

I  beg  leave  to  submit  to  your  Lordship,  Copies  of  letters  from  M' 
Cameron,  containing  an  account  of  the  proceedings  of  a  M"  Hen- 
derson from  North  Carolina,  and  I  have  received  a  letter  from  Gov- 
ernor Martin  of  North  Carolina  upon  the  same  subject,  acquainting 
me  that  he  has  issued  a  Proclamation  for  apprehending  the  said 
Henderson  and  his  associates.  In  my  last  I  submitted  to  you  the 
danger  which  in  mj"^  opinion  will  probably  attend  this  abuse  if 
not  ]put  a  stop  to. 

-if  -K-  *  *  *  *    ■  * 

I  am  &c. 
JOHN  STUART. 


[Reprinted  pkom  American  Archives.  Vol.  3.  P.  342.] 


Extract  of  a  Letter  from  a  Gentleman  in  London,  to  his  friend  in 
North  Carolina,  dated  March  '29'",  1775. 

The  gloomy  aspect  of  your  Country,  and  America  in  General, 

mentioned  in  your  last,  is  truly  alarming.     I  feel  for  Mr 

and  wish  he  would  make  this  his  retreat.  Let  me  advise  you  to 
leave  your  uncertain  situation,  and  bring  your  family  over.  If  you 
object  to  this,  pray  sell  your  slave-estate  at  any  rate.  This  early 
hint  will  give  you  an  opportunity  of  doing  this  to  advantage. 
Last  week  a  friend  wished  me  joy  on  having  the  good  fortune  to 
sell  my  slaves  and  American  estate;  for,  says  he,  "I  was  lately 
whispered  by  the  Minister,  that  all  slaves  on  the  Continent  would 
be  seized  as  forfeited  by  the  Provinces,  and  sold  in  the  French  and 
Spanish  Islands,  the  profits  arising  to  reimburse  the  great  expense 
of  Ships,  Troops,  &c  sent  to  America."  This  will  tend  to  the  great 
disappointment  of  our  West  India  Planters,  who  will  expect  to 
stock  the  sugar-works  from  the  Continent.  Your  lands  must  be 
cultivated  by  the  poor,  as  in  these  Kingdoms. 
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[B.  P.  R.  O.  Am.  &  W.  IND.:  No,  Carolina.  Vol.  232.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth.  . 

N°  Carolina,  New  Bern,  March  23^  1775. 
My  Lord, 

The  hostile  preparations  and  Gasconadings  of  the  People  of  New 
England  of  which  we  receive  daily  accounts  and  the  dispositions 
that  the  Virginians  discover  to  adopt  their  plans  of  resistance  have 
made  me  consider  it  my  duty  to  take  the  best  measures  in  my  power 
to  support  his  Majesty's  Government  in  this  Province  to  which  the 
contagion  of  their  ill  example  has  already  reached.  To  this  End 
My  Lord  I  have  written  a  letter  to  Governor  Gage  Commander  in 
Chief  of  his  Majesty's  Forces  on  this  Continent  of  which  your  Lord- 
ship will  receive  a  Copy  herewith  enclosed  requesting  eventually  an 
aid  of  arms  and  ammunition  which,  distributed  in  the  hands  of  the 
King's  loyal  subjects  here  whom  I  should  be  able  to  draw  forth  in 
case  of  an  emergency,  among  which  is  a  body  of  Highlanders  whose 
principles  have  given  me  the  fullest  assurance  of  their  loyalty  and 
attachment  to  his  Majesty  and  on  which  I  am  persuaded  I  could 
firmly  rely,  I  trust  would  give  me  sufficient  strength  to  maintain  the 
Sovereignty  of  this  Country  to  the  King  if  matters  should  be  urged 
to  the  extremity  that  the  undutifull  and  disaffected  seem  to  threaten. 
In  case  of  need  My  Lord  I  have  no  doubt  that  I  could  form  a  very 
usefull  and  serviceable  Corps  out  of  the  Highlanders  in  this  Country; 
and  when  his  Majesty  shall  think  proper  I  will  engage  to  raise  a 
Battalion  of  them  that  would  do  credit  to  the  service ;  In  considera- 
tion of  which  I  should  humbly  hope  his  Majesty  M^ould  be  graciously 
pleased  to  restore  me  to  the  Rank  I  held  in  the  Army  in  the  year 
1769,  when  I  was  obliged  on  account  of  my  ill  health  to  leave  the 
service  and  to  whicli  I  have  ever  felt  the  strongest  inclination  to 
return  when  it  shall  be  consistent  with  the  duty  of  my  Civil  Employ- 
ment as  in  the  present  times  I  humbly  conceive  it  will  appear  to  be. 

I  shall  be  heartily  glad  to  find  my  Lord  that  the  modifications  of 
the  Proceedings  by  attachment  allowed  to  be  adopted  here  by  your 
Lordship's  letter  N°  10,  remove  the  ostensible  obstruction  to  the  pass- 
ing of  admissible  Court  Laws  in  the  Assembly.  I  confess  I  am  not 
without  apprehensions  that  the  latitude  his  Majesty  has  been  gra- 
ciously pleased  to  grant  with  regard  to  enacting  the  modes  of  pro- 
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ceedings  of  other  Colonies  against  Persons  resident  in  Virginia  and 
S°  Carolina  will  prove  a  new  source  of  discontent  instead  of  being 
received  as  an  indulgence,  for  I  fear  it  will  be  thought  hard  to  be 
restricted  here  in  the  use  of  attachments  to  Debtors  in  those  adjoin- 
ing Colonies  while  the  Inhabitants  of  other  Provinces  are  at  liberty 
to  employ  that  process  against  Debtors  in  all  parts  of  his  Majesty's 
Dominions. 

I  have  the  honor  to  transmit  to  your  Lordship  herewith  the  form 
of  a  Bill  for  the  effectual  Collection  of  his  Majesty's  and  Earl  Gran- 
ville's Revenue  of  Quit  Rents  to  which  I  have  made  some  additions 
that  I  think  material  with  regard  to  the  duty  of  County  Registers 
&c.  Since  I  transmitted  the  former  plan  to  your  Lordship,  I  have 
received  many  complaints  from  persons  holding  Lands  immediately 
under  his  Majesty's  Grants  in  this  Province  or  by  Titles  derived 
therefrom  that  they  have  been  obliged  to  take  out  New  Grants  for 
the  same  Lands  in  S°  Carolina  since,  by  the  late  line  of  Boundary 
established  by  his  Majesty's  Royal  Instructions  between  this  and  that 
Colony  such  Lands  have  been  comprehended  within  the  limits  of 
the  last  named  Province  and  as  such  proceeding  does  not  seem  to  be 
warranted  by  law  and  that  the  Grantees  have  furnished  me  with  a 
printed  advertisement  in  support  of  their  assertion  I  think  it  my 
duty  to  transmit  it  to  your  Lordship  as  the  best  evidence  I  can  fur- 
nish on  the  occasion. 

In  spite  of  all  the  measures  taken  by  the  Superintendant  of 
Indian  Affairs  the  White  people  are  continually  obtaining  from  the 
Indians  Cessions  and  Leases  of  the  Lands  they  hold  and  under 
these  pretences  the  Settlements  are  extended  far  beyond  the  present 
established  Boundaries  between  this  Province  and  the  Indians  I 
submit  to  your  Lordship's  consideration  the  expediency  of  his  Maj- 
estys  making  further  purchases  of  the  Indian  Lands.  There  pre- 
vails an  opinion  I  find  which  is  industriously  cultivated  by  Hen- 
derson the  famous  invader  I  mentioned  in  my  last  letter  to  j^our 
Lordship  that  people  may  take  up  lands  of  the  Indians  by  lease 
although  they  cannot  purchase  of  them  without  militating  against 
the  King's  Proclamation  of  the  7*  of  October  1763,  and  accordingly 
I  understand  his  bargain  with  the  Cherokee  Indians  that  at  first  I 
understood  to  be  a  purchase  is  now  reported  to  be  a  Lease  for  999  years 
of  a  tract  of  Country  four  hundred  miles  square  to  which  I  am  informed 
many  of  the  wretched  and  desperate  people  of  this  Province  talk  of 
resorting  upon  the  invitation  given  out  by  Henderson  whose  doc- 
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trine  is  clearly  in  my  opinion  contrary  to  the  express  words  as  well 
as  to  the  meaning  and  design  of  the  Royal  Proclamation  referred 
to  —  Now  I  am  upon  this  subject  I  wish  to  be  favored  with  your 
Lordship's  construction  of  the  latitude  given  to  Proprietaries  by 
that  Proclamation, and  whether  conformable  thereto  Lord  Granville 
is  at  Liberty  to  extend  the  possession  of  Ms  Grant  by  purchase 
from  the  Indians  beyond  the  present  limits  of  this  Province  with- 
out the  previous  consent  of  his  Majesty  by  whose  Royal  Authority 
the  Boundary  between  his  Lordship  as  well  as  the  King's  district  of 
this  .Province  and  the  Indians  was  established.  My  reason  for 
requesting  your  Lordship's  Instruction  touching  my  power  over 
officers  of  the  customs  here  was  that  your  Lordship  in  your  letter 
N°  1  seeming  to  doubt  of  its  extending  to  suspension  in  the  case  of 
M"'  Malcolm  mentioned  your  intention  of  consulting  with  Lord 
North  about  it  and  gave  me  hopes  of  receiving  the  King's  com- 
mands, in  consequence  thereof  with  regard  to  Officers  in  that 
department  of  his  Majesty's  service  over  whom  I  humbly  conceive 
it  may  be  necessary  to  establish  some  immediate  check  than  the 
Board  of  Customs  in  America  whose  remote  situation  prevents  its 
interposing  so  suddenly  in  these  distant  Provinces  as  the  public 
interests  may  require. 

I  have  carefully  dispersed  the  two  packets  of  Pamphlets  that  I 
have  received  from  your  Lordship's  Office  and  I  am  hopefull  they 
will  produce  good  effects.  There  is  a  Printer  of  the  name  of  Riv- 
ington  in  New  York  whose  merit  is  really  signal  in  the  present 
times,  he  having  in  spite  of  all  the  menaces  and  intimidations  that 
have  been  practiced  upon  him  published  at  the  expence  of  much 
of  his  custom  many  good  and  spirited  pieces  in  defence  of  Govern- 
ment that  I  am  persuaded  have  answered  the  best  purposes  from 
the  indefatigable  pains  that  have  been  taken  by  the  Sons  of  Liberty 
in  the  several  Colonies  t  >  deprecate  them  and  to  prevent  their  cir- 
culation. I  have  the  honor  to  be  &c 

JO.  MARTIN. 
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[From  MS.  Eecoeds  in  Office  of  Secretary  op  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  2*  April  1775. 

Present 
His  Excellency  the  Governor 
James  Hasell  Samuel  Strudwick  ] 

John  Rutherford        Martin  Howard        It?  ^    •  .^q 
Lewis  H.  DeRosset  and  j"      1      '^^ 

Alex.  M'Culloch         Samuel  Cornell       j 

His  Excellency  acquainted  the  Board  that  he  had  received  His 
Majesty's  commands  to  use  his  utmost  endeavours  to  prevent  the 
appointment  of  Deputies  from  this  Colony  to  attend  another  Con- 
gress intended  to  be  held  at  Philadelphia  in  the  month  of  May, 
next,  and  as  a  Convention  is  appointed  by  Advertisement  to  meet 
tomorrow  in  New  Bern  for  the  choice  of  such  delegates  His  Excel- 
lency desires  the  advice  of  the  Council  what  measures  were  proper 
to  be  taken  to  prevent  the  meeting  of  such  unlawful  Assembly. 
The  Board  were  unanimously  of  the  opinion  that  His  Excellency 
had  no  other  means  than  to  issue  a  Proclamation  to  forbid  the 
holding  of  the  proposed  Convention,  and  to  declare  that  such  pro- 
ceedings would  be  highly  offensive  to  His  Majesty,  upon  which  Plis 
Excellency  issued  the  following 

Proclamation. 

Whereas  I  have  received  information  that  in  consequence  of  an 
Advertisement  signed  John  Harvey  Moderator,  some  time  since 
published  and  dispersed  through  the  Province,  sundry  persons  have 
been  elected  by  a  small  number  of  Freeholders  in' the  several 
Counties  to  meet  in  Convention  in  the  Town  of  New  Berne  oii  this 
day  for  the  choice  of  Deputies  to  represent  this. Colony  in  a  Con- 
gress intended  to  be  held  at  the  City  of  Philadelphia  in  the  month 
of  May,  next;  And  Whereas,  the  meeting  of  such  Convention  and 
the  declared  purpose  thereof  will  be  highly  offensive  to  the  King 
and  dishonourable  to  the  General  Assembly  of  this  Province,  which 
is  a[ipointed  to  sit  at  this  time  for  the  dispatch  of  public  business  ;  I 
have  therefore  thought  fit,  with  the  advice  of  His  Majesty's  Council 
to  issue  this  Pi'oclamation  hereby  in  the  King's  name  to  forbid  the 
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holding  of  the  said  Conventiau,  and  I  do  exhort  all  His  Majesty's 

subjects  on  their  allegiance  anjd  on  pain  of  incurring  His  Majesty's 

High  displeasure,  to  withdraw  themselves  from  the  same,  and  to 

desist  from  all  such  illegal,  unwarrantable  and  dangerous  proceedings. 

Given  &c,  the  3*  of  April  1775. 

JO.  MARTIN. 

God  save  the  King. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


THE  .JOURNAL  OF  THE  PROCEEDINGS  OF  THE  SECOND 
PROVINCIAL  CONVENTION   OF  NORTH  CARO- 
LINA,  HELD   AT  NEWBERN  ON  THE 
THIRD  DAY  OF  APRIL,  A.  D.,  1775. 

North  Carolin.v — Ss.  , 

At  a  General  Meeting  of  the  Delegates  of  the  Inhabitants  of  this 
Province,  in  Convention  at  Newbern,  the  third  day  of  April,  in  the 
year  1775. 

For  Anson  County — 

Beaufort— Roger  Ormoud,  Thomas  Respess,  jr. 

Bladen — William  Salter,  James  White. 

Bute  —  William  Person,  Green  Hill,  James  Ransom,  Thomas  Eaton. 

Brunswick — John  Rowan,  Robert  Howe. 

Bertie — John  Campbell,  David  Standley,  John  Johnston. 

Craven — James  Coor,  Lemuel  Hatch,  Jacob  Blount,  "William 
Bryan,  Richard  Cogdell,  Joseph  Leech. 

Carteret — William  Thomson,  Solomon  Sheppard. 

Currituck- Thomas  Macknight,  Francis  Williamson,  Samuel 
Jarvis,  Solomon  Perkins,  Nathan  Joyner. 

Chowan— Samuel  Johnston,  Thomas  Oldham,  Thomas  .Jones, 
Thomas  Benbury,  Thomas  Hunter. 

Cumberland — Thomas  Rutherford,  Farquard  Campbell. 

Chatham — 

Dobbs— Richard  Caswell,  William  M^Kinnie,  Sinion  Bright,  jr., 
George  Miller. 

Duplin — Thomas  Grey,  Thomas  Hicks. 

Edgecombe — 
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Granville — Thomas  Person,  John  Paine,  Robert  Montfort,  Robert 
Williams,  Memijcan  Hunt. 

Guilford  —  Alexander  Martin. 

Hyde  — 

Hertford  —  George  Wynns,  Joseph  Worth.  , 

Halifax  —  Willie  Jones,  Benjamin  M°Cullocb,  Nicholas  Long. 

Johnston  ■ — 

Mecklenburg  — 

Martin  — 

New  Hanover  —  William  Hooper,  John  Ashe. 

Northampton  —  Allen  Jones,  Jeptha  Atherton. 

Orange — Thomas  Hart,  Thomas  Burke,  John  Kincheii,  Francis 
Nash. 

Onslow  —  Edward  Starkey,  Henry  Rhodes,  William  Cvtiy. 

Perquimans  —  John  Harvej'^,  Benjamin  Harvey,  Andrew  Knox, 
Thomas  Harvey,  John  Whedbee  jr. 

Pasquotank  —  Jonathan  Hewing,  Edward  Everigin,  Isaac  Greg- 
ory, Joseph  Jones,  Joseph  Reading. 

Pitt  —  John  Simpson,  Edward  Salter,  James  Gorhani,  -James 
Lanier,  William  Robeson. 

Rowan  —Griffith  Rutherford,  William  Sharp,  W"  Kennon. 

Surry  — 

Tryon  — 

Tyrrel  —  Joseph  Spruill,  Benjamin  Spruill,  Jeremiah  Frazer. 

Wake  —  -John  Hinton,  Michael  Rogers,  Tignal  Jones. 

Newbern  —  Abner  Nash,  James  Davis. 

Eden  ton  —  Joseph  Hewes. 

Wilmington  —  Cornelius  Harnett. 

Bath  —  William  Brown. 

Halifax  —  Joseph  Montfort,  John  Webb. 

Hillsborough  — 

Salisbury  — 

1  'runswick  —  Parker  Quince. 

Campbellton  —  Robert  Rowan. 

The  respective  Counties,  and  Towns,  having  Certified,  that  the 
preceeding  persuns  were  duly  elected  Delegates,  to  represent  the 
said  Counties  and  t  wns,  in  the  General  Convention  to  be  held  at 
Newbern,  the  third  day  of  April,  Instant, 

Pursuant  to  which  the  following  Persons  appeared,  to  wit,. 

Messrs   Roger    Ormond,   James   White,   Thomas  ^  Eaton,   James 
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Coor,  Richard  Cogdell,  Solomon  Sheppard,  Thomas  Respess,  Will- 
iam Person,  John  Campbell,  Lemuel  Hatch,  Joseph  Leech,  Thomas 
Macknight,  William  Salter,  Green^  Hill,  John  Johnston,  Jacob 
Blount,  William  Thomson,  Samuel  Jarvis,  Solomon  Perkins,  Thomas 
Oldham,  Thomas  Hunter,  Ferquard  Campbell,  James  Lanier,  Mem- 
ucan  Hunt,  Nicholas  Long,  Allen  Jones,  Francis  Nash,  William 
Cray,  Isaac  Gregory,  William  Sharp,  Abner  Nash,  William  Brown, 
James  Gorham,  Nathan  Joyner,  Thomas  Jones,  Joseph  Hewes, 
Richard  Caswell,  John  Paine,  Willie  Jones,- William  Hooper,  Jeptha 
Atherton,  Edward  Starkey,  John  Harvey,  Joseph  Jones,  Jeremiah 
Eraser,  James  Davis,  John  Simpson,  Samuel  Johnston,  Thomas 
Benbury,  Thomas  Rutherford,  Thomas  Person,  Thomas  Hicks,  Ben- 
jamin JVPCuUoch,  John  Ashe,  Thomas  Burke,  Henry  Rhodes, 
Andrew  Knox,  Griffith  Rutherford,  John  Hinton,  Cornelius  Har- 
nett, Edward  Salter. 

The  Delegates  then  proceeded  to  make  choice  of  a  Moderator, 
when  Col°  John  Harvey  was  unanimously  chosen,  and  Mr  Andrew 
Knox  appointed  Clerk. 

■Resolved,  That  the  Moderator  adjourn  the  Convention,  de  die  in 
diem,  untill  the  Business  is  finished. 

The  Convention  is  adjourned,  till  tomorrow  morning  9  o'clock. 

Tuesday  April  4""  1775. 

The  Convention  met  according  to  adjournment. 

Mr  John  Webb,  Delegate  for  the  town  of  Halifax,  Mr  William 
Bryan,  one  of  the  Delegates  for  Craven  County,  Mr  George  Wynn, 
one  of  the  Delegates,  for  Hertford  County  and  Mr  Alexander  Mar- 
tin a  Delegate  for  Guilford  County,  appeared,  and  took  their  seats 
in  Convention. 

The  Convention  adjourned  till  tomorrow  morning  9  o'clock. 

Wednesday,  April  5'"  1775. 

The  Convention  met  according  to  adjournment. 

M'  Jonathan    Hearing,   one   of  the    Delegates    for   Pasquotank 
County,  and  M'  David  Staudley,  one  of  the  Delegates  for  Bertie. 
County,  appeared  and  took  their  seats  in  the  Convention. 

The  Association  entered  into  by  the  General  Congress  at  Phila- 
delphia, on  the  20*  day  of  October,  in  the  Year  of  our  Lord  1774, 
and  signed  by  the  members  thereof,  was  presented  to  this  Conven- 
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tion  by  vCol°  Richard  Caswell,  and  on  motion  was  ordered  to  be  read, 
and  was  accordingly  read. 

Resolved,  That  this  Convention  do  highly  approve  of  the  said 
association,  and  do  fbr  themselves,  firmly  agree  to  ad  hereto  the  said 
association,  and  recommend  it  to  their  Constituents  that  they  like- 
wise adhere  firmly  to  the  same.  In  full  approbation  and  testimony 
whereof,  the  members  of  this  Convention  subscribed  their  names. 


John  Harvey 
James  White 
John  Campbell 
Lemuel  Hatch 
Joseph  Leech 
Solomon  Sheppard 
Nathan  Joyner 
Thomas  Jones 
Farquard  Campbell 
Thomas  Hicks 
Willie  Jones 
William  Hooper 
Jeptha  Atherton 
Edward  Starkey 
Andrew  Knox 
Jonathan.  Hearing 
Jeremiah  Eraser 
James  Davis 
William  Brown 
James  Gorham 
George  Wynns 
Green  Hill 


Thomas  Respess,  Jr 
William  Person 
John  Johnston 
Jacob  Blount 
William  Bryant 
Samuel  Jarvis 
Samuel  Johnston 
Thomas  Benbury 
Richard  Caswell 
John  Paine 
Benjamin  M'Culloch 
John  Aishe 
Thomas  Burke 
Henry  Rhodes 
Isaac  Gregory 
•  Griffith  Rutherford 
John  Hinton 
Joseph  Hewes 
-John  Simpson 
James  Lanier 
Alexander  Martin     ' 
Robert  Howe 


William  Salter 
Thomas  Eaton 
James  Coor 
Richard  Cogdell 
William  Thomson 
Solomon  Perkins 
Thomas  Oldham 
Thomas  Hunter 
Thomas  Person 
Memucan  Hunt 
Nicholas  Long 
Allen  Jones 
Francis  Nash 
William  Cray 
■Joseph  Jones 
William  Sharp 
Abner  Nash 
Cornelius  Harnett 
Edward  Salter 
John  Webb 
David  Standley 
Tliomas  Rutherford 


Roger  Ormond 

In  consequence  of  the  preceding  Resolve,  all  the  members  of  the 
Convention  subscribed  their  Names  at  the  Table,  except  M'  Thomas 
Macknight,  who  refused. 

Resolved,  That  the  conduct  of  William  Hooper,  Joseph  Hewes, 
and  Richard  Caswell,  Esquires,  in  the  meeting  of  Delegates  lately 
held  at  Philadelphia,  was  in  every  particular  worthy  of  the  sacred 
trust  reposed  in  them ;  and  that  the  Moderator  do  in  behalf  of  this 
Colony  in  General,  and  of  this  Convention  in  particular,  return  them 
those  thanks,  which  their  faithful  discharge  of  such  an  important 
trust  so  justly  merits. 
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In  consequence  whereof  the  Moderator  returned  them  ihanks  in 
the  manner  following, 

Gentlemen :  The  sacred  trust  reposed  in  you  by  your  Country,  so 
faithfully  discharged  by  you,  does  honor  to  yourselves;  justifies  the 
choice  made  of  you  by  the  last  Convention ;  and  places  you  in  a 
situation  to  receive  the  best  reward,  a  patriotic  Breast  can  fill,  the 
Applause  of  your  Country;  who  in  order  to  bear  testimony  to  your 
merit,  have  directed  me  to  convey  to  you  their  sincere  thanks  for  the 
services  you  have  rendered  them  in  the  important  office  to  which 
they  appointed  you.  And  it  is  with  great  pleasure  I  now.  Gentle- 
men, in  behalf  of  this  Colony  in  General  and  of  this  Convention  in 
particular,  return  you  those  thanks  which  have  been  so  unanimously 
resolved  by  the  Convention  to  be  your  due. 

To  which  the  Delegates  returned  the  following  answer: 

We  the  'Delegates  appointed  to  represent  this  Province  in  the  Con- 
tinental Congress  lately  held  at  Philadelphia,  beg  leave  to  express  a 
heartfelt  gratitude  for  this  public  testimonial  which  we  have  received 
from  j'ou  of  the  Approbation  of  our  Constituents  of  our  Conduct,  in 
the  most  important  Transaction  in  which  any  member 'of  society  can 
have  been  engaged.  With  diffidence  we  undertook  the  sacred  trust 
of  being  joined  to  a  Body  of  men  appointed  to  be  the  Guardians  of 
the  Constitutional  rights  and  Privileges  of  British  America.  If  we 
have  executed  that  charge,  to  give  Satisfactibo  to  the  Inhabitants  of 
this  Province,  our  Actions  meet  the  most  ample  reward,  that  any 
member  of  it  can  experience.  One  motive  in  this  important  meas- 
ure, viz,  a  sacred  regard  for  the  rights  and  Privileges  of  British 
America,  and  an  earnest  wish  to  bring  about  a  reconciliation  with 
our  parent  state,  upon  terms  Constitutional  and  honorable  to  both, 
'have  hitherto  actuated  us.  Our  earnest  wishes  are,  that  this  Prov- 
ince may  virtuously  adhere  to  the  Resolves  of  the  Continental  Con- 
gress as  the  means  which  will  most  probably  bring  about  the  end 
which  all  the  friends  to  America  most  earnestly  desire. 

At  the  same  time  accept,  sir,  our  warmest  Acknowledgement  for 
the  polite  manner  in  which  you  have  thought  fit  to  convey  the  senti- 
ments of  this  truly  respectable  body. 

On  Motion,  Resolved,  That  the  Instructions  of  the  Inhabitants  of 
Perquimans  County  to  their  delegates  appointed  to  meet  at  this  Con- 
vention, entered  into  on  the  11'"  day  of  March  last  be  read;  which 
were  accordingly  read.  One  of  which  said  instructions  being,  "  That 
the  thanks  of  the  Inhabitants  of  that  County  be  Given  to  William 
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Hooper,  Joseph  Hewes,  Richard  Caswell,  Esquires  for  their  faithful 
and  judicious  discharge  of  the  Trust  reposed  in  them  at  the  late 
"  Continental  Congress." 

Pursuant  to  which,  Col°  John  Harvey,  one  of  the  Delegates  for  the 
said  County,  in  the  name  of  the  Inhabitants  thereof,  gave  their 
thanks  to  the  Gentlemen  aforesaid. 

To  which  the  Delegates  returned  the  following  Answer : 

Permit  us.  Sir,  to  express  our  sincere  Gratitude  for  this  Testimony 
of  the  Approbation  given,  through  you,  by  the  Inhabitants  of  the 
County  of  Per(j,uimans,  for  the  Conduct  of  us  the  Delegates  of  the 
Province  in  the  Continental  Congress  at  Philadelphia.  Actuated 
with  a  Zeal  for  the  Preservation  of  the  Constitutional  Liberties  of 
America,  and  an  earnest  desire  to  bring  about  a  reconciliation  with 
the  Mother  Country,  upon  terms  that  may  restore  us  to  the  fullest 
enjoyment  of  our  just  rights  and  privileges,  and  secure  them  to  us 
in  future  from  the  encroachments  of  weak  or  wicked  men,  we  signed 
our  assent  to  the  Proceedings  of  Congress;  and  we  could  meet 
nothing  more  Convincing  of  the  propriety  of  our  Conduct  in  the 
measure  than  that  it  obtains  the  Approbation  of  the  County  of  Per- 
quimans. To  you.  Sir,  we  beg  leave  to  offer  our  Tribute  of  Thanks 
for  the  polite  manner  in  which  you  have  thought  fit  to  Convey  the 
sense  of  that  respectable  body. 

On  motion,  RdSolved,  That  William  Hooper,  Joseph  Hewes,  Rich- 
ard Caswell,  Esquires;  be  and  they  are  hereby  appointed  Delegates 
to  attend  the  General  Congress  to  be  held  at  Philadelphia,  on  the 
10*  day  of  May  next,  or  at  any  other  time  and  place  that  shall  be 
appointed  for  that  purpose;  and  they  are  hereby  invested  with  such 
powers  as  may  make  any  acts  done  by  them,  or  any  of  them,  or 
consent  given,  in  behalf  of  this  province  be  obligatorj'-  in  honor 
upon  every  Inhabitant  thereof  The  Convention  adjourned  till 
to-morrow  morning  9  o'clock. 

Thursday,  April  6'",  1775. 

The  Convention  met  according  to  adjournment. 

Mr.  Robeson,  one  of  the  Delegates  for  Pitt  County,  appeared  and 
took  his  seat  in  Convention.. 

On  motion.  Resolved,  That  each  and  every  County  in  this  Prov- 
ince raise,  as  .speedily  as  possible,  the  sum  of  Twenty  pounds,  Proc- 
lamation money,  to  be  collected  by  the  respective  Delegates  of  each 
County,  in  manner  as  shall  appear  to  them  most  Convenient,  and 
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pay  the  same  into  the  hands  of  Richard  Caswell,  Esquire,  to  be  by 
him  equally  divided  among  the  Delegates  appointed  to  attend  the 
General  Congress  at  Philadelphia,  as  a  recompense  for  their  trouble 
and  Expense  in  attending  the  said  Congress. 

Mr  Thomas  Macknight,  a  Delegate  for  the  County  of  Currituck, 
having  been  called  upon  to  sign  { with  the  other  members  of  this 
Convention)  the  Associati^DU  approved  of  by  the  Continental  Con- 
gress held  at  Philadelphia,  thereupon  refused  and  withdrew  himself. 

Resolved,  That  it  is  the  Opinion  of  this  Convention  that  from  the 
Disingenuous  and  equivical  behaviour  of  the  said  Thomas  Mac- 
knight, it  is  manifest  his  intentions  are  inimical  to  the  Cause  of 
American  Liberty,  and  we  do  hold  him  up  as  a  proper  object  of 
Contempt  to  this  Continent,  and  recommend  that  everjr  person 
break  off'  all  connection,  and  have  no  further  Commercial  Inter- 
course or  Dealings  with  him. 

Resolved,  That  the  above  Resolve  be  published  in  the  Gazettes  in 
this  and  neighbouring  Colonies. 

The  Convention  adjourned  till  Tomorrow  Morning  9  "Clock. 

Fritlay  April  7'"  1775. 

The  Convention  met  according  to  Adjournment. 

Resolved,  that  the  moderator  of  this  Convention  and  in  case  of 
his  Death,  Mr  Samuel  Johnston,  be  empowered  on'any  future  Occa- 
sion that  may  in  his  opinion  require  it,  to  direct  delegates  to  be 
chosen  for  the  respective  Counties  and  Towns,  in  this  Province,  to 
meet  in  Convention  in  the  Town  of  Hillsborough  at  such  time  as 
he  shall  think  proper  to  appoint,  and  in  case  that  the  members  of  a 
Majority  of  the  Counties  and  Towns  do  not  appear  at  the  day 
appointed,  that  he  be  emp  .wered  to  adjourn  the  Convention  de  die- 
in  diem,  until  a  sufficient  number  shall  appear. 

Resolved  that  the  Clerk  furaish  Mr  James  Davis  with  a  Copy  of 
the  proceedings  of  this  Convention,  and  that  Mr.  Davis  print  same. 

Resolved,  that  the  Convention  do  most  heartily  approve  of  the' 
Conduct  and  Proceedings  of  the  late  Continental  Congress,  and  will 
endeavour  to  carry  into  execution  the  Measures  by  them  recom- 
mended, and  that  the  most  earnest  wishes  and  desires  of  this  Con- 
vention are  to  see  harmony  restored  between  Great  Britain  and  her 
■Colonies  on  honorable  and  Constitutional  Principles,  which  alone 
can  give  the  same  a  lasting  foundation.  That  we  will  exert  our 
utmost  endeavours  towards  compleating  this  important  purpose,  and 
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.are  of  Opinion  that  the  late  Commercial  regulations  are  the  most 
Eligible  Means  for  attaining  this  desirable  end. 

And  -whereas,  the  Freedom,  Happiness  and  Prosperity  of  every 
state  greatly  depends  on  providing  within  itself  Articles  necessary 
for  Subsistance,  Cloathing  and  defence  of  its  Inhabitants ; 

Resolved,  that  from  common  Prudence  and  regard  for  this  Colony, 
we  will  encourage  Arts,  Manufactures,  Agriculture,  and  every  kind 
of  economy,  and  use  our  influence  for  the  same  purpose  with  our 
Constituents,  and  all  connected  with  us;  and  we  recommend  to  the 
Committees  of  the  several  Counties  to  propose  Premiums  to  the 
Inhabitants  whose  Industry  may  be  a  proper  Subject  for  their 
Bounty,  in  such  manner  as  to  them  shall  seem  meet. 

Resolved,  That  his  Majesty's  Subjects  have  an  undoubted  Right 
at  any  time  to  meet,  and  petition  the  Throne  for  a  redress  of  Griev- 
ances, and  that  such  rights  includes  a  further  Right  of  appointing 
Delegates  for  such  purpose,  and  therefore,  that  the  Governor's  Proc- 
lamation issued  to  forbid  this  meeting,  and  his  Proclamation  after- 
wards, commanding  this  meeting  to  disperse,  are  illegal  and,  an 
infringement  of  our  just  rights,  and  therefore  ought  to  be  disre- 
garded as  wanton  and  Arbitrary  Exertions  of  jriower. 

Resolved,  that  the  Thanks  of  this  Convention  be  given  to  the  Hon- 
orable .John  Harve}'',  Esquire,  Moderator,  for  his  judicious  and  faith- 
ful Exercise  of  that  Ofl&ce,  and  the  Services  he  has  thereby  rendered 
to  his  Country. 

Resolved,  that  the  Honorable  John  Harvej',  Esq',  Moderator  of 
this  Convention,  sign  the  minutes  for  and  in  behalf  of  the  same. 

JOHN  HARVEY,  Moderator. 

Andrew  Knox,  Clerk. 


[Feom  MS.  Recoeds  in  Office  of  Seceetaet  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Wednesday,  April  4th,  [1775]. 

At  an  occasional  meeting  of  the  committee. 

Present:  Arch'd  M°Laine,  Jno.  Robeson,  Wm.  Purviance,  Tim'y 
Bloodworth,  James-  Walker,  Alex.  Ronaldson,  Wm.  Ewins,  Jno. 
Ancrum. 

VOL.  IX  —  75 
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Mr.  Alexander  Hostler  applied  to  the  committee  to  have  their 
advice  concerning  a  ship  called  the  Olemantine,  that  was  coming  to 
his  address  from  London,  commanded  by  Dick  Wier,  which  is  lost 
on  the  middle  ground  near  the  Bar  of  the  River.  At  the  same  time 
Mr.  Hostler  delivered  to  the  committee  an  invoice  of  sundry  station- 
ery goods  shipped  on  board  the  said  vessel,  which  he  requested  the 
committee  to  take  also  into  consideration  and  direct  him  what  may 
be  done  with  the  said  ship,  stores  and  materials  and  stationery  goods. 

Ordered,  That  it  is  the  opinion  of  this  committee  that  the  vessel, 
with  her  stores  and  materials,  may  be  sold  without  any  breach  being 
made  in  the  General  Association,  but  as  the  stationery  goods  are 
lauded  at  Brunswick  this  committee  think  they  don't  come  under 
their  direction. 


[B.  P.  R.  O.  Am.  &  W.  IND. :  Vol,  279.] 


Circulars  to  all  the  Governors  in  America. 

Whitehall,  S""  April  1775. 
Sir, 

I  have  the  honour  to  send  you  herewith;  by  Lord  Dartmouth's 
Directions,  an  Act  of  Parliament  to  which  His  Majesty  gave  the 
Royal  Assent  on  Friday  last,  entitled  "An  Act  to  restrain  the  Trade 
and  Commerce  of  the  Provinces  of  Massachusetts  Bay  and  New 
Hampshire,  and  Colonies  of  Connecticut  and  Rhode  Island  and 
Providence  Plantation  in  North  America,  to  Great  Britain,  Ireland 
and  the  British  Islands  in  the  West  Indies,  and  to  prohibit  such 
Provinces  and  Colonies  from  carrying  on  any  Fishery  on  the  banks 
of  Newfoundland  or  other  places  therein  mentioned,  under  certain 
conditions  and  limitations,"  and  I  am  to  desire  that  you  will  be 
pleased  to  cause  the  saiid  Act  to  be  made  public  in  such  manner  as 
has  been  usual  on  like  occasions.  I  am  &c. 
J.  POWNALL. 

Whitehall,  5'"  April'  1775. 
As  it  may  be  of  use  that  His  Majesty's  Subjects  in  America  should 
be  informed  of  the  Proclamation  issued  by,  order  of  the  States  Gen- 
eral, prohibiting  the  exportation  of  Ar.ms  and  Ammunition  from 
their  Dominions  in  British  Ships  or  in  their  own  ships  without  leave 
of  their  College  of  Admiralty,  I  am  directed  by  Lord  Dartmouth  to 
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transmit  to  you  the  inclosed  gazette  containing  the  said  Proclama- 
tion, which  you  will  cause  to  be  printed  and  ,  published  in  such 
manner  as  you  shall  think  fit.  I  am  <fec. 

J.-POWNALL 


[B.  P.  R.  O.  Am.  &  W.  IND. :  No.  Cakolina.  No.  223.] 


A  Proclamation  by  Governor  Martin  on  5*  April,  1775. 

Wliereas,  notwithstanding  my  repeated  proclamations  forbidding 
the  meeting  in  convention  of  the  persons  stiling  themselves  Deputies 
from  the  several  Counties  for  the  choice  of  Delegate  to  represent 
this  Colony  in  a  Congress  intended  to  be  held  in  the  City  of  Phil- 
adelphia, I  have  received  information  that  such  unlawfull  meeting, 
is  at  this  time  assembled,  which  will  be  highly  offensive  to  the 
King  and  derogatory  to  the  just  Rights  of  power  and  authority  of 
the  General  Assembly  of  this  Province,  I  have  thought  fit  with  the 
advice  and  consent  of  His  Majesty's  Council  to  issue  this  Proclama- 
tion hereby  in  the  King's  name  to  require  and  command  all  His 
Majesty's  subjects  so  convened  on  their  allegiance  and  on  pain  of 
incurring  His  Majesty's  Highest  displeasure  to  break  up  the  said 
meeting  and  to  desist  from  all  such  illegal  unwarrantable  and 
dangerous  proceedings. 

Given  upder  mj''  hand  and  the  Great  Seal  of  the  said  Province 
at  New  Bern  the  fifth  day  of  April  Anno  Dom.  1775,  and  in  the 
fifteenth  year  of  Plis  Majesty's  reign. 

Signed  JO:  MARTIN, 

God  save  the  King. 


[Feom  MS.  Recokds  in  office  of  Secretary  of  State.] 


LEGISLATIVE  JOURNALS. 

NoKTH  Carolina  —  Ss. 

At  an  Assembly  began  and  held  at  New  Bern  the  fourth  day  of 
April  in  the  fifteenth  year  of  the  reign  of  our  Sovereign  Lord 
George  the  third  by  the  grace  of  God  of  Great  Britain,  France  and 
Ireland  King,  Defender  of  the  faith,  &c*,  and  in  the  year  of  our 


1188  COLONIAL  RECORDS. 


Lord' one  thousand  seven  hundred  and  seventy  five,  being  the  first 
Session  of  this  present  Assembly. 

In  the  House  of  Assembly. 

The  Clerk  of  the  Crown  having  certified  that  the  following  per- 
sons were  duly  elected  and  returned  Representatives  for  the  respec- 
tive Connties  and  Towns,  Viz', 

Anson  — 

Bladen  —  William  Salter,  James  White. 

Brunswick  —  Robert  Howe>  John  Rowan. 

Beaufort  —  Roger  Ormond,  Thomas  Respess  Jun'. 
■J^ute  —  William  Person,  Green  Hill. 

Bertie  —  John  Campbell,  John  -Johnson,  David  Stanley. 

Town  of  Bath  —  William  Brown. 

Town  of  Brunswick  —  Park  Quince. 

Craven  —  James  Coor,  Lemuel  Hatch. 

Carteret —  William  Thomson,  Solomon  Shepard. 

Chowan  —  Samuel  .Johnston,  Thomas  Oldham,  Thomas  Benburj!-, 
Thomas  Jones,  Thomas  Hunter. 

Currituck  — Thomas  Macknight,  Francis  Williamson,  Solomon 
Perkins,  Samuel  .Jarvis,  Nathan  Joyner. 

Cumberland  —  Ferquard  Campbell,  Thomas  Rutherford. 

Chatham  — 

Town  of  Campbeltou  —  Robert  Rowan. 

Dobbs  — Richard  Caswell,  William  M°Kinnie. 

Duplin  —  Thomas  Gray,  Thomas  Hicks. 

Edgecomb  — 

Town  of  Edenton  —  Joseph  Hewes. 

Granville  —  Thomas  Person,  Memucan  Hunt. 
'   Guilford  — 

Halifax  —  Nicholas  Long,  Benjamin  M°Culloch. 

Town  of  Halifax  — 

Hertford  —  William  Murfree,  George  Wynns. 

Town  of  Hillsborough  —  Francis  Nash. 

Johnston  — Needham  Bryan,  Benjamin  Williams. 

Martin  — 

Mecklenburg  — 

New  Hanover— John  Ashe,  William  Hooper. 

Northampton  —  Allen  Jones,  .Jeptha  Atherton. 

Town  of  New  Bern  — 
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Orange — Ralph  Macnair,  Thomas  Hart. 

Onslow — William  Cray,  Henry  Rhodes. 

Town  of  Wilmington —Cornelius  Harnett. 

Wake- 
Perquimans — John  Harvey,  Andrew  Kiiox,  Thomas  Harvey, 
John  Whedbee. 

Pasquotank-— Jonathan  Hearring,  Isaac  Gregory,  Edward  Everi- 
gin,  Joseph  Reading,  Joseph  Jones. 

Pitt — John  Simpson,  Edward  Salter. 

Rowan — Griffith  Rutherford,  Matthew  Lock. 

Town  of  Salisbury — 

Surry — 

Tryon— William  Moore,  William  Alston. 

Tyrrell— Benjamin  SpruiH,  Joseph  Spruill,  Jeremiah  Frazer. 

Pursuant  to  which  the  following  persons  appeared  Viz' 

Messrs.  John  Harvey,  Andrew  Knox,  Joseph  Hewes,  Samuel 
Johnston,  Thomas  Oldham,  Thomas  Benbury,  Thomas  Jones. 
Thomas  Hunter,  Isaac  Gregory.  Joseph  Jones,  John  Campbell,  John 
Johnston,  Nathan  Joyner,  Griffith  Rutherford,  Cornelius  Harnett, 
Robert  Hov/e,  David  Stanley,  Thomas  Hicks,  William  Salter,  James 
White,  Ferquard  Campbell,  Thomas  Rutherford,  -Jeremiah  Frazier, 
•James  Coor,  Lemuel  Hatch,  Thomas  Person,  Memucan  Hunt, 
Francis  Nash,  .John  Ashe,  William  Hooper,  Ralph  Macnair,  William 
Person,  John  Simpson,  Edward  Salter,  William  Thomson,  Solomon 
Shepard,  Nicholas  Long,  Benjamin  M°Culloch,  William  Cray,  Henry 
Rhodes,  Richard  Caswell,  Thomas  Macknight,  Solomon  Perkins, 
Samuel  Jarvis,  Green  Hill,  Allen  Jones,  Jeptha  Atherton,  George 
W3mns. 

The  Clerk  of  this  House  waited  on  His  Excellency  the  Governor 
and  acquainted  him  that  a  sufficient  number  of  Members  to  consti- 
tute a  House  were  met,  and  to  desire  His  Excellency  to  issue  a  com- 
mission and  appoint  some  of  the  Members  of  Council  to  see  them 
qualified,  being  returned  brought  for  answer  t'at  His  Excellency 
would  appoint  two  of  the  members  accordingly. 

The  Honble  Lewis  H.  DeRosset  and  Alexander  MVuUoch  Esquires 
two  of  the  Members  of  Council  came  to  the  House  and  the  above 
forty  eight  members  w^re  qualified  by  taking  the  oaths  by  Law 
appointed  for  the  qualification  of  [jublic  .officers  and  repeating  and 
subscribing  the  Test. 

Mr   Caswell  and  Mr  Mackinglit   waited   on  his  Excellency  the 
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Governor,  to  inform  him  that  the  Members  iiad  qualified,  and  that 
they  waited  to  receive  hiscomirands — being  returned,  reported  to 
the  House  that  His  Excellency  would  send  a  Message  for  the  Jtlem- 
bers  to  wait  on  him.  _ 

Received  from  His  Excellency  the  Governor  a  verbal  Message  by 
His  Secretary  desiring  the  attendance  of  the  Members  in  the  Palace 
at  12  "Clock. 

The  Members  waited  on  His  Excellency  the  Governor  in,  the 
palace  when  he  was  pleased  to  direct  that  they  return  to  the  House 
and  make  choice  of  a  Speaker. 

The  Members  being  returned  to  the  House  Mr.  Samuel  Johnston 
proposed  and  set  up  John  Harvey  Esquire  who  was  unanimously 
chosen  Speaker,  and  placed  in  the  Chair  accordingly. 

On  motion  ordered  Mr  Knox  and  Mr  M'Culloch  wait  on  His 
Excellency  the  Governor  and  acquaint  him  the  House  had  made 
choice  of  a  Speaker  and  desire  to  know  when  they  shall  wait  on  His 
Excellency  to  present  him — being  returned  informed  the  House 
His  Excellency  would  send  a  message  when  he  would  receive  them. 

Received  from  His  Excellency  the  Governor  a  verbal  message  by 
his  Secretary  requiring  the  immediate  attendance  of  the  House  in 
the  palace. 

The  House  waited  on  His  Excellency  the  Governor  in  the  palace 
and  presented  him  their  Speaker  whom  His  Excellency  was  pleased 
to  approve  of.  Then  Mr.  Speaker  requested  His  Excellency  to  con- 
firm the  rights  and  privileges  of  the  House,  and  that  no  mistake  or  ■ 
error  of  his  might  be  imputed  to  the  House,  to  which.  His  Excel- 
lency was  pleased  to  answer,  he  would  support  the  House  in  all 
their  just  rights  and  privileges,  and  then  made  a  Speech  to  His 
Majesty's  Council  and  this  House. 

Mr.  Speaker  with  the  House  being  returned  Mr  Speaker  reported 
that  His  Excellency  the  Governor  had  made  a  Speech  to  the  Coun- 
cil and  this  House,  a  copy  of  which  to  prevent  mistakes  he  had 
obtained  and  laid  the  same  before  the  House.      ' 

Then  on  motion  ordered  the  said  Speech  be  read.  Read  the  same 
and  is  as  follows,  to  wit, 

Gentlemen  of  His  .  Majesty's  Honble  Council,  Mr  Speaker  & 
Gentlemen  of  the  House  of  Assembly, 

I  have  now  met  you  in  General  Assembly  in  hopes,  that  dismis- 
ing  every  cause  of  private   dissension  from   your  minds  you  will 
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calmly,  unitedly  and  faithfully  apply  yourselves  to  the  discharge  of 
the  high  and  important  office  of  Legislation  in  which  you  have  so 
great  a  share  according  to  the  Constitution  of  this  Country,  that 
calls  upon  you  for  relief,  at  this  time,  in  a  most  peculiar  and  press- 
ing;^ manner. 

I  look,  Gentlemen,  with  the  extremest  horror  and  concern  to  the 
consequences  of  the  violent  and  unjustifiable  proceedings  in  some  of 
His  Majesty's  Colonies  of  this  Continent,  where  in  many  places,  the 
innocent,  unwary,  and  ignorant  part  of  the  people  have  been  cruelly 
betrayed  into  measures  highly  inconsistent  with  their  duty  and  alle- 
giance to  our  most  gracious  Sovereign,  and  the  State;  that  tends 
immediately  to  involve  them  in  the  most  embarrassing  difficulties 
and  distresses,  and  which,  if  persued,  must  inevitably  precipitate 
these  Colonies,  from  their  present  unparalleled  state  of  prosperity, 
into  a  train  of  miseries,  most  dreadful  to  contemplate,  whence  ages 
of  time  will  not  redeem  them  to  their  now  envied  felicitj'.  You, 
Gentlemen,  are  bound  by  your  duty  to  the  King,  to  the  State,  and 
to  this  people,  as  well  as  I  by  mine,  to  obviate  the  contagion  of  these 
evil  examples  in  this  Country,  and  to  defend  it,  if  possible,  from  the 
ruin  and  destruction  to  which  they  plainly  lead.  I  see  with  infi.nite 
concern  the  unhappy  influence  they  have  already  had  among  us. 
The  meetings  to  which  the  people  have  been  excited,  the  appoint- 
ment of  Committees;  the  violences  these  little,  unrestrained  and 
arbitrary  Tribunals  have  done  to  the  rights  of  His  Majesty's  Sub- 
jects; the  flagrant  and  unpardonable  insults  they  have  offered  to  the 
highest  authorities  of  the  State,  by  some  of  their  Acts  which  have 
ijEBn  made  public ;  and  the  stop  that  has  been  put  in  some  of  the 
Counties,  to  the  regular  course  of  Justice,  in  imitation  of  the  unwar- 
rantable rneasures,  taken  in  other  Colenies,  but  too  plainly  evince 
their  baneful  progress  here ;  and  loudly  demand  the  most  effectual 
exertion  of  your  restraining  and  correcting  powers.  You  are  now, 
Gentlemen  of  the  Assembly,  by  your  duty  to  yourselves  and  to  your 
constituents,  most  peculiarly  called  upon  to  oppose  a  meeting  of  Dele- 
gates which  the  people  have  been,  invited  to  choose;  and  who  are 
appointed  to  assemble  at  this  very  time  and  place  in  the  face  of  the 
Legislature.  This  illegal  meeting,  pursuant  to  my  duty  to  the  King 
and  to  the  Constitution  of  this  Country,  and  from  regard  to  your 
dignity  and  the  just  rights  of  the  people,  I  have  counteracted;  and  I 
shall  continue  to  resist  it  by  every  means  in  my  power.  What  can 
this  mean  Gentlemen  ?    Are  you  not  the  only  lawful  Representatives 
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of  the  people  in  this  Country,  and  competent  to  every  legal  purpose? 
Will  you  then  submit  to  see  your  Constituents  misled  to  violate  their 
dearest  privileges  by  wounding  your  dignity,  and  setting  up  Repre- 
sentatives derogatory  to  your  just  power  and  authority  ?  This,  Gen- 
tlemen, is  an  insult  to  you  of  so  violent  a  nature  that  it  appears  to 
me  to  demand  your  every  possible  discouragement,  for  its  evident 
tendency  is. to  excite  a  belief  in  the  people  that  they  are  capable  of 
electing  Representatives  of  Superior  powers  to  the  members  of  your 
House;  which  if  it^an  possibly  obtain  must  lead  to  obvious  conse- 
quences, to  the  destruction  of  the  essence,  if  not  the  very  being  of  an 
Assembly  in  this  Province,  and  finally  to  the  utter  dissolution  and 
overthrow  of  its  established,  happy  constitution.  This,  Gentlemen, 
among  others  I  have  before  mentioned  is  one  of  the  fatal  expedients 
empioyed  in  some  of  the  other  Colonies,  under  the  influence  of  fac- 
tious and  wicked  men,  intent  upon  promoting  their  own  horrid  pur- 
poses, at  the  hazard  of  their  Country's  ruin.  I  hope  they  have  been 
adopted  here  more  from  a  spirit"  of  imitation  than  ill  principles,  and 
that  you,  clearly  discerning  the  mischiefs  with  which  they  are  preg- 
nant, will  heartily  concur  with  me  in  opposing  the  first  dawnings  of 
so  dangerous  a  system. 

As  an  object  of  the  greatest  consequence  to  all  the  Colonies,  I 
would  recommend  it  to  your  first  attention,  to  employ  your  utmost 
care  and  assiduity,  to  remove  those  false  impressions  by  which  the 
engines  of  sedition  have  laboured  to  effect,  but  too  successfully,  a 
most  unnatural  division  between  the  parent  State,  and  these  Colo- 
nies, which  under  her  protecting,  indulgent,  fostering  care,  have 
attained  to  a  degree  of  prosperity  beyond  all  example.  The  basest 
arts  have  been  practiced  upon  the  innocent  people,  and  they  have 
been  blindly  led  to  partake  in  guilt;  to  which  their  bearts  are  con- 
fessedly averse;  and  thus  step  by  step  they  will  be  seduced  from 
their  duty,  and  all  the  bonds  of  civil  Society  will  be  destroye.d  unless 
timely  remedies  are  applied.  This,  Gentlemen,  is  a  melancholy 
prospect,  that  must  seriously  alarm  every  good  subject,  everv 
humane,  every  honest  man;  and  it  will  be  your  duty,  as  guardians 
of  the  Constitutional  rights  of  the  people,  vigorously  to  oppose  pro- 
ceedings so  manifestly  subversive  of  their  freedom  and  happiness. 
Be  it  your  care  then.  Gentlemen,  to  undeceive  the  people,  to  lead 
thern  back  from  the  dangerous  precipice  to  which  an  ill  spirit  of  fac- 
tion is  urging  them,  to  the  paths  of  their  duty;  set  before  them  the 
sacred  tie  of  allegiance,  by  which,  as  Subjects,  they  are  bound  to  the 
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State,  inform  them  of  the  reciprocal  benefits  which  their  strict 
observance  thereof  entitles  them  to ;  and  warn  them  of  the  danger 
to  which  they  must  expose  their  lives  and  properties,  and  all  that 
they  hold  dear,  by  revolting  from  it.  The  frequent,  occasions  you 
have  had  in  your  several  capacities,  as  Members  of  the  Legislature 
and  Majestrates  most  solemnly  to  swear  this  allegiance  which  is  an 
implied  duty  upon  every  subject,  of  every  State,  where  it  is  not  pro- 
fessed and  declared,  must  have  brought  it  home  to  your  consid- 
eration, and  you  are  therefore  certainly  well  qualified  to  explain 
the  obligatory  nature  and  importance  of  it  to  the  people.  They  will 
naturally  look  up  to  you  for  a  nile  of  conduct  in  these  wild  and  dis- 
tempered times,  and  I  have  no  doubt  that,  taught  by  your  example, 
they  will  immediately  return  to  their  dutj'  and  obedience  to  the 
Laws;  and  gladly  free  themselves  from  that  tyranny  which  ill- 
directed  zeal  and  lawless  ambition,  by  all  the  Arts  of  misrepresenta- 
tion and  delusion,  are  courting  them  to  submit  to.  I  have  the  high 
satisfaction  to  tell  you,  Gentlemen,  that  I  have  already  received  sig- 
nal proofs  of  the  steady  loyalty  and  duty  of  a  great  number  of  the 
good  people  of  this  Province,*and  I  have  the  fullest  assurance  that 
many  more  will  follow  their  laudable  example. . 

These,  Gentlemen,  are  very  favourable  presages  upon  which  I  con- 
gratulate you-,  and  which,  I  persuade  myself,  your  prudent  conduct 
will  improve,  to  the  honor  and  advantage  of  your  Country. 

The  State  of  the  Colonies  is  at  this  time,  the  subject  of  the  delib- 
erations of  the  grand  Council  of  the  nation;  from  whose  wisdom 
and  justice,  they  have  everything  to  expect  consistent  with  the 
principles  of  the  British  Constitution,  and  the  general  welfare  of 
the  Empire,  while  they  continue  in  the  duty  they  owe  to  it. 

The  confessed  generous  character  of  Britain,  and  the  magna- 
nimity of  our  most  gracious  Sovereign,  who  through  the  whole 
course  of  his  reign,  has  uniformly  made  the  happiness  of  his  peo- 
ple the  object  of  all  his  views,  and  the  rule  of  all  his  actions, 
insures  it  to  them.  On  this  great  arbiter  of  British  rights,  it  there- 
fore becomes  you  to  rely,  with  the  fullest  confidence,  and  to  deserve 
by  a  dutiful  behaviour,  its  favourable  regard.  If  a  precedent  could  I 
be  wanting,  as  I  cannot  suppose,  it  is,  to  induce  you  to  such  a  right  » 
conduct,  one  of  the  most  respectable  of  the  Colonies,  affords  it  to 
yon:  and  you  will  see,  without  question,  how  highly  improper  it 
will  be,  at  such  a  conjuncture,  to  countenance  any  measures  of  a 
contrary  nature.     If  the   people  of  this   Colony   have  any   repre- 
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sentations  to  make  to  the  Supreme  powers  of  the  State,  you  are  the 
only  legal  and  proper  channel  of  their  applications;  and  through 
you  they  may  be  assured  of  every  attention,  to  their  dutiful  petitions. 
You  Gentlemen  I  dare  say  esteem  too  highly  the  fights  of  the  peo- 
'ple  committed  to  your  guardianship,  and  know  too  well  the  limits  of 
your  own  power,  to  consign  them  to  any  other  hands,  that  must  not 
only  be  disqualified  to  serve  the  people  but  will  infallibly  divest 
you  of  that  dignity  and  consequence  which  belongs  to  you  as  their 
lawful  representatives. 

Let  me  hope  Gentlemen,  that  laying  aside  all- passion  and  preju- 
dice you  will  calmlj'-,  and  with  one  accord,  pursue  such  a  line  of 
conduct,  in  these  points  of  general  concern  to  America,  as  may  be 
most  likely  to  heal  the  unhappj''  differences  noAV  subsisting  between 
Great  Britain  and  her  Colonies.  Consider  hoW  great  an  opportunity 
you  now  have,  to  serve,  to  save  your  Country;  to  manifest  your 
loyalty  to  the  best  of  Kings,  and  to  demonstrate  your  attachment  to 
the  British  Constitution,  the  most  free,  the  most  glorious  and  haj^tpiest 
political  system  in  tlie  whole  world.  If  you  consult  but  for  a 
moment,  your  own  interests  and  welfare,  and  the  happiness  of  this 
people,  I  cannot  be  disappointed  in  my  hopes  that  you  will  avail 
yourselves  of  the  occasion.  Be  it  your  glory,  Gentlemen,  to  record 
to  latest  posterity,  that  at  a  time  when  the  monster  sedition,  dared 
to  rear  his  impious  head  in  America,  the  people  of  North  Carolina, 
inspired  with  a  just  sense  of  their  duty  to  their  King  and  Country, 
and.  animated  by  the  example  of  its  Legislature  stood  among  the 
foremost  of  his  Majesty's  subjects,  to  resist  his  baneful  snares,  and 
to  repel  the  fell  invader  of  their  happiness.  Thus,  Gentlemen, 
you  may  redeem  your  sinking  Country  to  prosperity !  thus  you  will 
acquire  to  yourselves  immortal  honour  and  renown !  while  a  con- 
trary conduct  must  inevitably  plunge  this  once  happy  land  in 
horrors  beyond  all  imagination;  whence  nothing  can  recover  it,  but 
the  generous  hand  of  Britain,  interposed  to  save  you  from  your  own 
destruction.  Thus,  Gentlemen,  I  have  set  before  you,  upon  prin- 
ciples of  your  duty  to  the  Constitution,  and  the  welfare  of  your 
Country,  the  necessity  of  discouraging  to  the  utmost  of  your  pow^r, 
the  illegal  meetings  into  which  the  innocent  people  have  been 
betrayed,  and  the  unlawful  establishments  and  appointments  they 
have  been  led  to  give  their  sanction  to.  I  have  also  stated  to  you 
the  more  especial  obligations  you  lie'  under  to  prevent  that  meetino- 
to  which  the  people  have  been  invited  to  send  deputies  here  at  this 


COLONIAL  RECORDS.  1195 


time,  and  I  have  fully  admonished  jon  of  the  ruinous  consequences 
of  a  different  conduct.  In  addition  to- these  powerful  motives,  Gen- 
tlemen, I.  am  authorized  to  say,  that  the  unwarrantable  measure  of 
appointing  Delegates  to  attend  a  Congress  at  Philadelphia  now  in 
agitation,  will  be  highly  offensive  to  the  King,  and  this  I  cannot 
doubt,  will  be  reason  with  you  of  the  greatest  force  to  oppose  so 
dangerous  a  step. 

Your  next  kttention.  Gentlemen,  is  due  to  the  particular  state  o^ 
this  country,  that  calls  for  your  strictest  regard. 

'  The  exhausted  state  of  the  public  Treasurj^,  the  large  demands 
upon  it  that  remain  unsatisfied,  the  dues  of  public  officers  that  are 
unpaid,  call  loudly  for  your  attention  to  thp  ill  condition  of  public 
credit,  and  the  Finances  of  this  Country,  and  I  trust  you  will  not 
fail  to  pay  that  regard  which  is  due  to  points  of  so  great  importance. 
I  heartily  wish  with  regard  to  matters  of  finance  and  modes  of  Tax- 
ation, as  well  as  to  the  regulation  of  the  Treasury,  to  draw  your 
attention  to  the  admirable  Systems  of  New  York  and  Maryland,  in 
which. last  Colony  public  credit  is  established  upon  the  firmest  basis, 
but  the  example  of  every  other  Colony,  -with  regard  to  the  latter 
article,  I  am  sorry  to  say  it,  is  better  than  has  been  yet  adopted  here. 

You  have  now.  Gentlemen,  fair  opportunity  to  restore  to  this 
Province  by  a  Law  for  the  permanent  establishment  of  Courts,  that 
great  store  of  political  blessings  arising  from  a  due  and  regular 
administration  of  Justice,  of  which  I  have  long  lamented  to  see  it 
deprived.  I  have  received  His  Majesty's  determination  upon  the 
proposed  regulations  with  regard  to  proceedings  by  attachment, 
which  have  been  the  apparent  cause  of  this  misfortune.  This  I 
shall  communicate  to  you  in  the  course  of  our  Session,  and  I  hope 
it  will  obviate  all  the  difficulties  that  have  occurred  on  this  subject. 
When  the  establishment  of  courts  shall  come  under  your  consider- 
ation jou  cannot  fail  to  see  the  necessity  of  making  provision  for 
the  Judges,  and  the  propriety  of  that  provision  being  adequate 
and  honorable,  and  suitable  to  officers  of  so  high  dignity  and 
importance. 

Mr  Speaker  and  Gentlemen  of  the  House  of  Assembly,  I  cannot 
doubt  that  you  will  see  the  same  necessity  for  supporting  the  usual 
establishment  of  Fort  Johnston,  founded  upon  the  same  principles 
of  public  utility  that  have  induced  you  to  maintain  it  during  so 
long  a  series  of  j'-ears. 
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Gentlemen  of  His  Majesty's  Honorable  Council,  Mr.  Speaker  and 
Gentlemen  of  the  House  of  Assembly,  I  am  sensible  that  the 
advanced  season  of  the  year  requires  your  attendance  on  your 
domestic  affairs;  and  I  shall  be  therefore  glad  to  find,  that  your 
unanimity  in  the  conduct  of  the  very  important  business  you  are  now- 
met  upon,  affords  me  opportunity  to  conclude  your  Session,  speedily, 
and  happily.  On  my  part  I  do  assure  you  nothing  shall  be  wanting 
to  promote  these  good  ends.  JO."  MARTIN. 

Nev/  Bern,  4"  April  1775. 

Then  on  motion  ordered  His  Excellency  the  Governors  Speech 
lie  for  consideration  'till  tomorrow  morning. 

On  motion  James  Green  Jun'  is  appointed  Clerk  to  this  House, 
James  Glasgow  assistant,  Benjamin  Fordham  Mace  Bearer,  Francis 
Lynaugh  and  Evan  Swann  Doorkeepers. 

Mr  Jonathan  Hearring  one  of  the  Members  for  Pasquotank 
County  ajjpeared. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Wednesday  5*  April  1775. 

The  House  met  according  to  adjournment. 

This  House  being  informed  that  Mr  Isaac  Edv/ards  who  was 
elected  Member  for  the  Tov^n  of  New  Bern  is  dead  —  On  motion 
ordered  the  following  Message  be  sent  to  His  Excellency,  the  Gov- 
ernor, to  wit; 

To  His  Excellency  Josiah  Martin,  Esquire,  Captain    Gen- 
eral, Governor,  ifec". 
Sir, 

This  House  being  informed  that  Mr  Isaac  Edwards  who  was 
elected  Member  for  the  Town  of  New  Bern  is  dead,  therefore 
desire  your  Excellency  will  be  pleased  to  direct  the  Clerk  of  the 
Crown  to  issue  a  writ  for  electing  a  Member  for  the  said  Town  to 
sit  and  vote  in  this  present  Assembly. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  Hatch  and  Mr  Coor. 

The  House  being  informed  that  the  returning  officer  of  Guilford 
County  having  neglected  to  make  due  teturn  of  the  Writ  of 
Election  for  the  said  County  whereby  one  of  the  Members  is 
deprived  of  a  seat  in  this  House, 
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,  On  motion  ordered  that  the  said  officer  be  sent  for,  and  brought 
in  Custody  to  the  Bar  of  the  House  to  answer  for  such  his  conduct. 

Then  the  order  of  the  day  being  read,  Resolved  the  House  resolve 
itself  into '  a  Committee  of  the  whole  House  tomorrow  morning,  to 
take  under  consideration  His  Excellency  the  Governor's  Speech. 

Then  the  House  adjourned  till  tomorrow  morning  10  "Clock. 

Thursday  6'"  April,  1775. 

The  House  met  according  to  adjournment. 

On  motion  ordered  that  Mr  Ashe,  Mr  Rhodes,  Mr  Tho"  Rutherford, 
Mr  Hunt,  Mr  Shepard,  Mr  M°Culloch,  Mr  Caswell,  Mr  Hewes,  Mr 
Hill,  Mr  Thomas  Jones,  and '  Mr  Gregory,  be  a  Committee  of  Privi- 
leges and  Elections,  and  that  they  have  power  to  send  for  persons 
and  records,  as  the  case  may  require. 

On  motion  ordered  that  Mr  Harnett,  Mr  Hewes,  Mr  Knox,  Mr 
Cray,  Mr  Samuel  Johnston,  Mr  Hunt,  Mr  Jarvis,  Mr  Howe,  Mr  John 
Campbell,  Mr  Macknight,  Mr  Hooper,  Mr  Macnair  and  Mr  Long  be 
a  Committee  of  Public  Accounts,  and  that  Mr  Ashe,  Mr  Oldham, 
Mr  John  Johnston,  Mr  Allen  Jones,  Mr  Perkins,  Mr  Tho'  Jones,  Mr 
Simpson,  Mr  Ferquard  Campbell,  Mr  Benbury,  Mr  Rhodes,  Mr 
Gregory,  Mr  Edward  Salter,  Mr  Fraizer,  Mr  William  Person  and 
Mr  Jarvis  be  a  Committee  of  Public  Claims  in  conjunction  with 
such  of  the  members  of  His  Majesty's  Honble  Council  as  they  shall 
think  fit  to  appoint,  and  that  the  following  message  be  sent  to  the 
Council,  to  wit, 

Gentlemen  of  His  Majesty's  Honble  Council, 

This  House  have  appointed  Mr  Harnett,  Mr  Hewes,  Mr  Knox, 
Mr  Cray,  Mr  Samuel  Johnston,  Mr  Hunt,  Mr  Jarvis,  Mr  John  Camp- 
bell, Mr  Macknight,  Mr  Hooper  and  Mr  Macnair,  and"  Mr  Long  on 
the  Public  Accounts.  And  Mr  Ashe,  Mr  Oldham,  Mr  John  John- 
ston, Mr  Allen  Jones,  Mr  Perkins,  Mr  Tho°  Jones,  Mr  Simpson,  Mr 
Ferquard  Campbell,  Mr  Benburry,  Mr  Rhodes,  Mr  Gregory,  Mr 
Edward  Salter,  Mr  Fraizer,  Mr  William  Person  and  Mr  Jarvis,  a 
Committee  of  this  House,  to  settle  and  allow  public  Claims  in  con- 
junction with  such  of  your  Honors  as  you  shall  think  fit  to  appoint. 

JOHN  HARVEY,  Sp. 

Sent  by  Mr  M°Culloch  and  Mr  Gregory. 

On  motion  ordered  that  Mr  William  Salter,  Mr  William  Person, 
Mr  Howe,  Mr  Stanley,  Mr  Coor,  Mr  Shepard,  Mr  Poyner,  Mr  Hunter, 
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Mr  Ferquard  Campbell,  Mr  Caswell,  Mr  Thomas  Person,  Mr  Wynnp, 
Mr  Long,  Mr  Ashe,  Mr  Atherton,  Mr  Francis  Nash,  Mr  Rhodes,  Mr 
Knox,  Mr  Joseph  Jones,  Mr  Edward  Salter,  Mr  Griffith  Rutherford, 
Mr  Fraizer,  Mr  Hewes  and  Mr  Harnett,  be  a  Committee  of  Proposi- 
tions and  Grievances. 

The  order  of  the  day  being  read  for  taking  into  consideration  His 
Excellency's  Speech, 

On  motion  Resolved  the  House  Resolve  itself  into  a  Committee  of 
the  whole  House.  The  House  Resolved  itself  into  a  Committee  of 
the  whole  House  accordingly  and  chose  Mr  Andrew  Knox  Chair- 
man, and  after  some  time  spent  therein  came  to  several  Resolutions. 
Then  Mr  Speaker  resumed  the  Chair,  and  Mr  Chairman  reported 
that  "the  Committee  had  taken  under  consideration  His  Excellency 
the  Governor's  Speech,  and  came  to  several  Resolutions  thereon, 
to  wit. 

Resolved  that  the  Committee  to  be  appointed  to  prepare  an  address 
in  answer  to  the  Governor's  Speech  be  instructed  to  express  that  the 
Assembly  of  North  Carolina  have  the  highest  sense  of  the  allegiance 
due  to  the  King;  the  Oath  so  repeatedly  taken  by  them  to  that  pur- 
pose made  it  unnecessary  for  them  to  be  reminded  of  it.  That  it 
has  always  been  their  pleasure  to  express  and  will  ever  be  so  to  tes- 
tify by  their  actions,  that  allegiance  which  however  they  profess  to 
owe  to  His  Majesty  as  their  Sovereign,  who  was  by  the  same  Consti- 
tution which  established  that  allegiance  and  enjoined  that  oath, 
happily  for  his  Subjects,  solemnly  bound  to  protect  them  in  all  their 
just  rights  and  privileges  by  which  a  reciprocal  duty  became  incum- 
bent upon  both. 

That  it  is  the  undoubted  right  of  His  Majesty's  Subjects  to  peti- 
tion for  a  redress  of  Grievances  and  to  remonstrate  against  them, 
either  in  a  separate  or  collective  capacity,  and  that  in  order  to  agree 
upon  such  petition  or  remonstrance,  they  have  a  right  to  collect 
themselves  together,  and  while  they  conduct  themselves  in  a  peace- 
able and  orderly  manner,  they  deserve  not  to  be  called  an  illegal 
meeting,  or  to  have  the  imputation  of  sedition  east  upon  them.  The 
Assembly  therefore  can  never  deem  the  meeting  of  the  present  Con- 
vention at  New  Bern  in  order  to  appoint  Delegates  to  petition  for  a 
redress  of  Grievances  an  illegal  meeting  nor  conceive  it  derogatory 
to  the  power  and  Authority  of  the  Assembly  or  wounding  to  its  dig- 
nity, and  that  though  the  Assembly  are  the  legal  representatives, 
and  perhaps  adequate  to  every  purpose  of  the  people,  yet  the  fre- 
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quent  prorogations,  some  of  them  proclaimed  so  late  that  many  of 
the  Members  did  not  receive  information  thereof  'til  their  Arrival 
in  Town,  gave  the  people  no  reason  to  expect  that  the  Assembly 
would  be  permitted  to  meet  'til  it  was  too  late  to  send  Delegates  to 
the  Continental  Congress  at  Philadelphia,  a  measure  which  America 
in  general  and  this  Province  in  particular  thought  absolutely  neces- 
sary, and  which  as  it  is  the  full  sense  of  our  constituents,  we  as  their ' 
representatives  highly  approve. 

That  the  Assembly  are  entirely  ignorant  of,  and  do  not  believe 
that  any  base  arts  have  been  practiced  upon  the  people  of  this 
Colony  in  order  to  lead  them  from  their  duty,  but  that  the  steps  they 
have  taken,  have  resulted  from  a  full  conviction  that  the  Parliament 
of  Great  Britain  had,  by  a  variety  of  oppressive  and  unconstitu- 
tional proceedings,  made  the  measures  they  pursued  absolutely 
necessary.  That  therefore  His  Excellency's  asserting  that  such 
measures  have  been  owing  to  base  arts  practised  upon  them  by 
wicked  and  designing  men,  is  not  only  an  injustice  done  to  the  peo- 
ple but  manifestly  tends  to  weaken  the  influence  v/hich  the  united 
Petitions  of  His  Majesty's  American  subjects  might  otherwise  have 
upon  their  Sovereign,  for  a  redress  of  those  Grievances  of  which  they 
have  such  a  right  to  complain,  and  that  therefore  the  Committee  be 
directed  in  the  strongest  terms  to  refute  such  assertion. 

That  the  House  would  feel  inexpressible  concern  at  the  informa- 
tion given  them  by  His  Excellency  of  His  being  authorized  to  say 
that  the  appointing  Delegates  to  attend  the  Congress  now  in  agita- 
tion, would  be  highly  offensive  to  the  King,  had  they  not  recently 
received  undoubted  information  that  His  Majesty  has  been  pleased 
to  receive  very  graciously  the  united  petition  of  His  American  Sub- 
jects addressed  to  him  by  the  Continental  Delegates  lately  convened 
at  Philadelphia  and  that  therefore  they  can  never  suppose  that  a 
similar  application  to  the  Throne  will  give  offence  to  His  Majesty 
or  prevent  His  receiving  any  Petition  for  a  redress  of  Grievances 
which  his  subjects  have  a  right  to  prefer  either  separately  or 
unitedly. 

That  the  Committees  appointed  by  the  people  in  the  several 
Counties  and  Towns  in  this  Colony  in  consequence  of  the  resolutions 
of  the  Continental  Congress  held  at  Philadelphia,  were  the  result  of 
necessity,  not  choice,  as  the  only  means  left  them  to  prevent  as  far 
as  in  them  lay,  the  operation  of  those  oppressive  and  unconstitu- 
tional acts  of  Parliament  endeavoured  to  be  imposed  upon  America 
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by  Great  Britain,  and  that  the  Assembly  have  not  been  informed  of 
any  steps  taken  by  those  Committees,  but  such  as  they  were  com- 
pelled to  take  from  that  necessity,  and  for  the  salutary  purpose 
aforesaid. 

That  the  Assembly  would  be  glad  to  receive  information  of  any 
marks  of  Loyalty  to  the  King  given  His  Excellency  by  the  Inhab- 
itants of  this  Colony,  had  not  the  manner  in  which  that  information 
was  conveyed  seemed  to  be  intended  to  establish  a  belief,  that  a  great 
'number  of  the  people  of  this  Province  were  disaffected  to  their  Sov- 
ereign. That  therefore  the  House  instruct  their  Committee  to  do 
justice  to  the  good  people  of  this  Colony,  whose  representatives  they 
are  by  bearing  testimony  to  the  World  in  their  answer  to  the  Gov- 
ernors Speech,  that  His  Majesty  has  no  Subjects  more  loyal  than  the 
Inhabitants  of  North  Carolina,  nor  none  ready  at  the  expence  of 
their  lives  and  Fortunes  to  protect  and  support  his  person,  crown 
■  and  dignity.  That  if  however  by  the  signal  proofs  His  Excellency 
speaks  of,  he  means  those  ad,dresses  lately  published  in  the  North 
,Carolina  Gazette,  said  to  be  presented  to  His  Excellency,  his  con- 
gratulations thereupon  can  in  no  way  be  acceptable  to  the  Assembly 
but  from  the  consideration  that  in  so  numerous  a  Colonj'-  so  few 
could  be  found  weak  enough  to  be  seduced  from  their  duty,  and  pre- 
vailed upon  by  the  base  arts  of  wicked  and  designing  men,  to  adopt 
measures,  so  contrary  to  the  sense  of  all  America,  and  so  destruct- 
ive of  those  just  rights  and  privileges  it  was  their  duty  to  support. 

That- the  Committee  be  instructed  also  to  express  the  warmest 
attachment  to  our  Sister  Colonies  in  general,  the  highest  compassion 
for  the  sufferings  of  the  Town  of  Boston  in  particular,  and  the  fixed 
and  determined  resolution  of  this  Colony  to  unite  with  the  other 
Colonies,  in  every  effort  to  maintain  those  rights  and  liberties  which 
as  Subjects  of  a  British  Kiug  they  possess,  and  which  it  is  a  duty 
they  owe  to  posterity  to  hand  down  to  them  unimpaired. 

Resolved  that  the  Committee  be  instructed  to  account  for  the 
difjficiency  of  the  public  funds. 

That  the  Committee  express  their  sense  of  the  necessity  of  the 
Establishment  of  Courts  of  Justice  and  their  willingness  to  adopt  any 
plan  they  may  judge  adapted  to  the  circumstances  of  the  Country. 

That  the  Committee  be  directed  to  express.  That  the  exhausted  state 
of  the  Finances  and  the  particular  circumstances  of  the  Country, 
render  it  inconvenient  arid  unnecessary  any  longer  to  support  the 
establishment  of  Foi-t  Johnston. 
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Oil  motion  ordered  the  foregoing  resolutions  be  instructions  to  the 
Committee  to  be  appointed  to  draw  up  the  Address  in  answer  to  His 
Excellency  the  Governor's  Speech. 

On  motion  ordered  that  Mr  Howe,  Mr  Hooper,  Mr  Johnston,  Mr 
Hewes  and  Mr  Macknight  be  appointed  a  Committee  to  prepare  an 
address  in  answer  to  His  Excellency  the  Governor's  Speech  and 
report  the  same  to  the  House  for  approbation. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Friday,  7'"  April,  1775. 

The  House  met  according  to  adjournment. 

Mr  Howe  from  the  Committee  appointed  to  prepare  an  answer  to 
His  Excellency's  Speech,  informed  the  House  they  had  prepared  the 
same,  which  was  read.  On  motion  ordered  the  same  stand  as  the 
Address  of  this  House,  and  is  as  follows,  to  wit. 

To  His  Excellekcy  Josiah  Maetin,  Esquire,  Captain  Geneeal, 

GOVEENOE,  &(f, 
SlE, 

We  His  Majesty's  most  dutiful  and  loyal  Subjects,  the  Members  of 
the  Assembly  of  North  Carolina,  have  taken  into  consideration  your 
Excellency's  Speech  at  the  opening  of  this  Session. 

We  met  in  General  Assembly  with  minds  superior  to  private  dis- 
sentions,  determined  calmly,  unitedly,  and  faithfully  to  discharge 
the  sacred  trust  reposed  in  us  by  our  constituents;  actuated  by 
sentiments  like  these  it  behooves  us  to  declare  that  the  Assembly  of 
this  Colony  have  the  highest  sense  of  their  allegiance  to  the  King  of 
Great  Britain,  to  whom  alone,  as  our  constitutional  Sovereign,  we 
acknowledge  allegiance  to  be  due,  and  to  whom  we  so  cheerfully  and 
repeatedly  have  sworn  it,  that  to  remind  us  of  the  oath  was  unnec- 
essary. This  allegiance  all  past  Assemblies  have  upon,  every  occa- 
sion, amply  expressed,  and  we  the  present  Representatives  of  the 
people  shall  be  always  ready  by  our  actions  with  pleasure  to  testify 
sensible  however,  that  the  same  Constitution  which  established  that 
allegiance  and  enjoined  the  Oath  in  consequence  of  it,  hath  bound 
Majesty  under  as  solemn  obligations  to  protect  Subjects  inviolate  in 
all  their  just  rights  and  privileges,  wisely  intending  by  reciprocal 
dependence  to  secure  the  happiness  of  both. 

We  contemplate  with  a  degree  of  horror  the  unhappy  state  of 
America  involved  in  the  most  embarrassing  difficulties  and  distresses, 
VOL.  IX — 76 
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by  a  number  of  unconstitutional  invasions  of  their  just  rights  and 
privileges,  by  which  the  inhabitants  of  the  Continent  in  General, 
and  of  this  Province  in  particular  have  been  precipitated  into  meas- 
ures extraordinary  perhaps  in  their  nature,  but  warranted  by  neces- 
sity, from  whence  among  many  other  measures  the  appointment  of 
Committees  in  the  several  Towns  and  Counties  took  its  birth  to 
prevent,  as  much  as  in  them  lay,  the  operation  of  such  unconstitu- 
tional incroachments,  and  the  Assembly  remain  unconvinced  of 
any  steps  taken  by  those  Committees  but  such  as  they  were  com- 
pelled to  take  for  that  salutary  purpose. 

It  is  not  to  be  controverted  that  His  Majesty's  Subjects  have  a 
right  to  petition  for  a  redress  of  Grievances,  or  to  remonstrate  against 
them,  and  as  it  is  only  in  a  meeting  of  the  people  that  their  sense 
respecting  such  petition  and  remonstrance,  can  be  obtained,  that  the 
right  of  assembling  is  as  undoubted ;  to  attempt  therefore  under  the 
mask  of  authority,  to  prevent  or  forbid  a  meeting  of  the  people  for 
such  purposes  or  to  interrupt  their  proceedings  when  met,  would  be 
a  vain  effort  unduly  to  exercise  power  in  direct  opposition  to  the 
constitution. 

Far  be  it  from  us  then  Sir,  even  to  wish  to  prevent  the  operations 
of  the  Convention  now  held  at  New  Bern,  or  to  agree  with  your 
Excellency  in  bestowing  upon  them  the  injurious  epithet  of  an 
illega;!  meeting.  They  are  Sir,  the  respectable  representatives  of  the 
people,  appointed  for  a  special  and  important  purpose,  to  which, 
though  our  Constituents  might  have  thought  us  adequate,  yet  as 
our  meeting  depended  upon  the  pleasure  of  the  Crown,  they  would 
haye  been  unwise  to  have  trusted  to  so  precarious  a  contingency, 
especially  as  the  frequent  and  unexpected  prorogations  of  the  Assem- 
bly, (one  of  them  in  particular,  as  if  all  respect  and  attention  to  the 
conv^ience  of  their  representatives  had  been  lost,  was  proclaimed 
but  two  or  three  days  before  the  time  which  had  been  appointed  for 
their  meeting)  gave  the  people  not  the  least  reason  to  expect  that 
their  Assembly  would  have  been  permitted  to  sit,  'til  it  was  too  late 
to  appoint  Delegates  to  attend  the  Continental  Congress  at  Philadel- 
phia, a  measure  which  they  joined  the  rest  of  America  in  thinking 
essential  to  its  interest. 

The  House,  Sir,  neither  know  nor  believe  that  any  base  arts  have 
been  practiced  upon  the  people  in  order  to  lead  th'em  from  their 
duty,  but  we  know  with  certainty  that  the  step^  they  have  taken 
proceeded  from  a  full  conviction  that  the  Parliament  of  Great  Brit- 
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aiu  had  by  a  variety  of  oppressive  and  unconstitutional  proceedings 
made  those  steps  absolutely  necessary.  We  think  it  therefore  a  duty 
we  owe  the  people  .to  assert  tliat  their  conduct  has  not  been  owing 
to  base  Arts  practiced  upon  them  by  wicked  and  designing  men, 
and  have  it  much  to  lament  that  your  Excellency  should  add  your 
sanction  to  such  groundless  imputations,  as  it  has  a  manifest  ten- 
dency to  weaken  the  influence  which  the  united  petition  of  His 
Majesty's  American  Subjects  might  otherwise  have  upon  their  Sov- 
ereign for  a  redress  of  those  grievances  of  which  they  so  justly  com- 
plain. 

We  should  feel  inexpressible  concern  at  the  information  given  us 
by  your  Excellency  of  your  being  authorized  to  say  that  the  appoint- 
ment of  Delegates  to  attend  the  Congress  at  Philadelphia  now  in 
agitation,  will  be  highly  offensive  to  the  King,  had  we  not  recently 
been  informed  from  the  best  authority,  that  His  Majesty  has  been 
pleased  to  receive  very  graciously  the  united  petition  of  His  Ameri- 
can Subjects,  addressed  to  him  by  the  Continental  Delegates  lately 
convened  at  Pniladelphia.  We  have  not  therefore  the  least  reason 
to  suppose  that  a  similar  application  to  the  Throne  will  give  offence 
to  His  Majesty  or  prevent  his  receiving  a  Petition  for  the  redress  of 
Grievances,  which  His  American  Subjects  have  a  right  to  present, 
either  separately  or  unitedly. 

We  shall  always  receive  with  pleasure  the  information  of  any 
marks  of  loyalty  to  the  King,  given  to  your  Excellency  by  the 
inhabitants  of  this  Colony,  but  we  are  greatly  concerned  lest  the 
manner  in  which  you  have  thought  proper  to  convey  this  infor- 
mation, should  excite  a  belief  that  a  great  number  of  the  people 
of  this  Province  are  disaffected  to  their  Sovereign,  to  prevent  which 
it  is  incumbent  upon  us  in  this  manner  solemnly  to  testify  to  the 
world  that  his  majesty  has  no  .'Subjects  more  faithful  than  the 
inhabitants  of  North  Carolina  or  more  ready  at  the  expence  of 
their  lives  and  fortunes  to  proloi.;t  and  support  His  person,  crown 
and  dignity.  If  however  by  the  signal  proofs  your  Excellency 
speaks  of,  you  mean  those  addresses  lately  published  in  the  North 
Carolina  Gazette  and  said  to  be  presented  to  you,  the  Assembly  can 
receive  no  pleasure  from  your  congratulations  thereupon,  but  what 
results  from  the  consideration,  that  so  few  have  been  found  in  so 
populous  a  Province  weak  enough  to  be  seduced  from  their  duty, 
and  prevailed  upon  by  the  base  Arts  of  wicked  and  designing  men 
to  adopt  principles  so  contrary  to  the  sense  of  all  America,  and  so 
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destructive  of  those  just  rights  and  privileges  it  was  their  duty  to 
maintain. 

We  take  this  opportunity  Sir,  the  first  that  has  been  given  us  to 
express  the .  warm  attachment  we  have  to  our  sister  Colonies  in 
general,  and  the  heartfelt  compassion  we  entertain  for  the  deplorable 
state  of  the  Town  of  Boston  in  particular,  and  also  to  declare  the 
fixed  and  determined  resolution  of  this  Colony  to  unite  with  the 
other  Colonies  in  every  effort,  to  retain  those  just  rights  and  liber- 
ties which  as  subjects  to  a  British  King  we  possess  and  which  it  is 
our  absolute  and  indispensible  duty  to  hand  down  to  posterity 
Linimpaired. 

The  exhausted  state  of  the  public  funds,  of  which  your  Excellency 
complains  we  contemplate  with  great  concern,  alleviated  however 
by  the  reflection  that  it  has  not  been  owing  to  any  misconduct  of 
the  Assembly;  we  were  withheld  from  passing  any  Liferior  Court 
Law,  but  upon  such  terms  our  duty  rendered  it  impossible  to  accept, 
by  which  means  no  hst  of  tasables  could  be  taken  for  the  year  one 
thousand  seven  hundred  and  seventy  three,. and  consequently  no 
money  collected  to  defray  the  charges  of  Government  for  that  year; 
and  as  your  Excellency  did  not  think  proper  to  meet  the  Assembly 
at  their  usual  time  of  meeting  in  the  fall,  no  Act  could  be  passed  to 
defray  the  contingent  charges  of  Government  for  the  year  one  thou- 
sand seven  hundred  and  seventy  four;  the  Treasury  by  these  means 
deprived  of  two  years'  collection  of  Taxes  must  consequently  be 
unable  to  answer  the  great  demands  upon  it,  'til  an  Act  of  Assembly 
can  be  passed  to  enable  it  to  discharge  them. 

This  House,  convinced  of  the  necessity  of  Courts  of  Justice,  would 
wiUingly  adopt  any  plan  for  the  establishment  of  them,  which  in 
their  opinion  is  consistent  with  the  circumstances  of  this  Colony,  and 
for  independent  Judges  of  capacity  and  Integrity  they  would  with 
the  greatest  pleasure  very  liberally  provide. 

We  are  sorry.  Sir,  the  impoverished  state  of  the  public  Finances 
will  not  permit  'us  to  provide  for  the  .usual  establishment  of  For 
Johnston. 

The  advanced  season  of  the  year,  which  of  all  other  times,  made 
it  most  inconvenient  for  us  to  attend  public  business  will,  your 
Excellency  may  assure  yourse-lf,  induce  us  to  forward  it  with  all  pos- 
sible expedition.  JQHN  HARVEY,  Speaker. 
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Resolved  that  the  House  do  highly  approve  of  the  proceedings  of 
the  Continental  Congress  lately  held  at  Philadelphia,  and  that  they 
are  determined  as  members  of  the  Community  in  General,  that  they 
will  strictly  adhere  to  the  said  resolutions  and  will  use  what  influence 
they  have  to  induce  the"  same  observance  in  every  Individual  of  this 
Colony. 

This  House  having  received  information  that  William  Hooper, 
Joseph  Hewes,  and  Richard  CaswelhEsquires  were  appointed  by  the 
Convention  held  at  New  Bern  as  Delegates  to  attend  the  meeting  of 
the  Continental  Congress  soon  to  be  held  at  Philadelphia, 

Resolved  that  the  House  approve  of  the  Choice  made  by  the  said 
convention. 

Resolved  that  the  thanks  of  the  House  be  given  to  William  Hooper, 
Joseph  Hewes,  and  Richard  Caswell  Esquires  for  the  faithful  and 
judicious  discharge  of  the  important  trust  imposed  in  them  as  Dele- 
gates for  this  Colony  at  the  late  Continental  Congress. 

Mr  William  Brown,  the  Member  for  Bath  Town,  Mr  Thomas 
Respess,  one  of  the  Members  for  Beaufort  County,  Mr  Jonathan  Hear- 
ring,  one  of  the  Members  for  Pasqud^tank  County,  and  Mr  William 
Haywood  and  Mr  Elisha  Battle,  the  Members  for  Edgeomb  County, 
appeared. 

The  Honble  John  Rutherford  and  Lewis  H.  DeRosset  Esquires 
two  of  the  Members  of  the  Council  came  to  the  House,  and  Mr.  Brown, 
Mr  Respess,  Mr  Hearring,  Mr  Haywood  and  Mr  Battle  were  qualified 
by  taking  the  several  Oaths  by  Law  appointed  for  qualification  of 
Public  Officers,  and  repeating  and  subscribing  the  Test. 

Then  the  House  adjourned  'till  tomorrow  morning  10  "Clock. 

Saturday  8""  April,  1775. 
His  Excellency  the  Governor  by  Proclamation  was  pleased  to  dis- 
solve the  Assemblv. 


[From  MS.  Records  in  Office  of  Secretaky  of  State.] 


Letter  from  Andrew  Miller  to  Thomas  Burke. 

Halifax  April  6, 1775. 
Dear  Sir, 

I  receiv*  your  Obliging  fav'  of  the  12""  ult:  and  should  have  wrote 
you  before,  but  was  uncertain  where  to  send  the  answer  as  you 
might  be  at  Newbern. 
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M'  Milner  has  at  last  got  the  proof  of  his  Uncle's  affinity  to  Ms 
brother,  and  a  Power  of  Attorney  to  Sell  and  dispose  of  the  Lands. 
But  as  he  is  going  to  Scotland  Immediately  and  proposes  getting  an 
absolute  Deed  from  his  Uncle  of  all  these  lands,  I  have  advised 

him  to  let  matters  remain  as  they  are  until  -he  returns. You'l 

have  heard  the  Virginians  are  raising  68  Infantry  or  30  light  horse 
in  each  County.  —  It  would  seem  that  some  of  their  leaders,  are 
endeavouring  to  widen  the  Breach  between  this  and  the  mother 
Country  so  far,  as  to  prevent  a  Reconciliation,  and  Ruin  one  or 
both. Whatever  may  have  been  the  disposition  of  the  Min- 
istry formerly,  I  have  no  doubt  they  would  now  Repeal  some  of  the 
Laws,  were  they  applied  to  through  the  different  Assemblys,  but  at 
same  time  I  think  they  never  will  Repeal  them,  while  we  Continue 
to  apply  through  a  Congress,  Illegally  Constituted. — The  Boston 
Port  Bill,  the  Quebec  Bill  and  the  Laws  made  for  Regulating  Trade, 
fancy  they  will  never  give  up.  —  And  in  the  Infant  State  of  the 
Colonys,  while  they  cannot  subsist  without  the  Protection  of  some 
Maritime  Power  such  as  Britain,  It  would  be  as  well  to  Submit  to 
the  power  of  ■  Legislation  as  exercised  by  them — except  as  to  Tax- 
ation, and  even  that  I  would  submit  to  for  a  while,  untill  we  had 
got  Manufactories  among  ourselves,  of  Cloth,  Powder  &c,  and  our 
numbers  a  little  increased,  or  our  bounds  more  circumscribed,  our 
Slaves  emancipated  &c  &c,  especially  while  their  Taxation  extends 

only  to  Superfluitys,  or  Luxurys  of  Life. We  are  not  in  a 

Condition  to  Combat  with  Britain,  nor  do  I  believe  she  intends  to 
make  war  on  us.  —  I  rather  think  she  wishes  to  give  up  the  power 
of  Taxation,  but  will  not  be  threatened  out  of  it  by  a  Congress  or  a 
Virginia  Army. 

The  Conduct  of  Virg"  is  such,  as  will  Irritate  even  their  best 
friends  in  England  against  them. 

M'=  Miller  desires  her  Compliments  to  M"  Burke,  but  cannot  take 
so  long  a  Journey  as  to  the  Springs.  — She  is  going  in  a  few  days  to 
see  her  Father,  and  fancy  that  is  the  only  Journey  she  will  make 
this  Summer  without  she  should  go  as  far  as  Bute.  — She  has  too 

many  Children  to  go  much  abroad. I  am  impatient  to  hear 

the  New  Bern  Politicks.  I  have  no  hopes  of  LaM's  — from  our 
Assembly.    I  am  with  the  kindest  wishes  for  you  and  M«  Burke, 

Dear  Sir 
Your  Humb  Serv' 

AND''  MILLER. 
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[From  MS.  Eecoeds  in  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  6'"  April,  1775. 

Present 
His  Excellency  the  Governor. 
'  James  Hasell  Samuel  Strudwick 

rvu^  XT     v,i    J  John  Rutherford        Martin  Howard       i    -r. 
The  Honble  j  ^ewis  H.  DeRosset  and  \  ^^^^^"'^^ 

^  Alex.  irCuUoch  Samuel  Cornell. 
Thomas  M°Gwire  Esquire  produced  His  Majesty's  Mandamus 
directed  to  His  Excellency  Josiah  Martin  Esquire  &c.,  to  admit  him 
one  of  His  Majesty's  Privy  Councillors  of  this  Province,  whereupon 
the  said  Thomas  M°Gwire  took  the  Oaths  appointed  by  Law  to  be 
taken  to  Government,  subscribed  the  Test,  and  also  took  the  oath  of 
a  Privy  I  Councillor,  and  haying  taken  his  seat  at  the  Board,  the 
members  then  present  took  again  the  oath  of ,  a  Privy  Councillor. 


[Reprinted  from  American  Archives,  Vol.  3,  Page  296.] 


London,  April  7th,  1775. 
Letter  from  Alexander  Elmsly,  Agent  of  the  House  of  Assembly  of 

North  Carolina,  to  Samuel  Johnston. 
Dear  Sir: 

Yours  by  Captain  Scott  came  to  hand  in  due  season,  as  did  the 
money  for  Mr  Barker,  which  is  at  his  credit.  Your  bill  £100,  order 
Mr.  Ferrear,  was  this  day  paid. 

Your  politics  a,re  past  my  expectations  and  out  of  my  reach.  I 
thought  incorporating  you  would  not  onlj'-  have  remedied  the  disor- 
der, but  have  given  additional  vigour  to  the  Constitution;  but, 
excepting  our  friend  Mr  Barker,  nobody  either  here  or  there  is  of 
the  same  opinion ;  therefore,  I  shall  suppose,  for  the  present,  that  he 
and  I  are  mistaken,  and  wait  with  resignation  the  event  of  .the 
measures  adopted  on  both  sides  of  the  water. 

On  our  side  they  are  as  follows:  The  House  of  Commons  have 
voted  by  resolve,  that  if  you  will  tax  yourselves  for  the  purpose  of 
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supporting  your  own  establishments,  and  also  contribute  a  certain 
sum  for  the  general  safety,  the  amount  of  which  to  be  satisfactory 
to  the  King  and  Parliament,  and  to  be  at  their  disposal,  ihen  the 
Parliament  will  desist  from  laying  any  further  taxes  for  the  present. 
This,  they  say,  is  holding  out  to  you  the  olive  branch ;  I  say  it  is  a 
dirty,  disgracing,  degrading  expedient,  compared  to  mine ;  but  it  is 
so  much  akin  to  a  similar  one  proposed  in  the  Plouse  of  Lords  by 
Lord  Chatham,  and  approved  of  by  Franklin  and  the  other  Ameri- 
cans, here,  that  I  must  suppose  myself  again  mistaken. 

A  bill  has  received  the  Royal  assent  for  preventing  the  four  New 
England  Colonies  from  fishing,  after  the  25"'  of  June  next;  and 
another  has  been  read  three  times  in  the  House  of  Commons,  for 
restraining  the  trade  of  all  the  associated  Colonies  to  Great  Britain 
and  the  British  West  Indies;  out  of  this  restraint,  however.  New 
York  and  North  Carolina  are  excepted ;  the  former  because  their 
Assembly  did  not  recognize  the  new  laws,  the  latter  for  reasons  not 
generally  known;  they  are,  however,  one  or  all  of  the  following; 
1"  Mr  Barker  and  myself,  instead  of  the  Petition  you  sent  us 
(which  contained,  besides  strange  inaccuracies,  indirect  reflections 
on  the  Parliament,  or  the  Ministry  at  least),  drew  up  a  Memorial  in 
more  decent  terms,  which  we  left  a  rough  draught  of  with  Mr 
Pownall,  the  Secretary,  for  his  inspection,  previous  to  its  being  pre- 
sented to  the  Board.  This  was  about  the  10""  of  February;  in  two 
or  three  days  we  called  to  know  his  sentiments  on  it;  he  told-  us  he 
had  perused  it,  approved  of  it  and  pressed  us  much  and  repeatedly 
to  have  it  lodged  as  soon  as  possible,  which  was  done  the  next 
day.  Two  or  three  days  after.  Lord  North  moved  for  the  restrain- 
ing Bill  in  the  House  of  Commons,  and  North  Carolina  was  and 
still  is  left  out.  The  next  reason  is,  we  have  as  yet  received  no 
account  of  your  Assembly,  or  rather  the  Members  of  it,  having  rati- 
fied the  new  laws,  nor  have  you  been  charged  with  any  excesses  in 
the  execution  of  them.  The  last,  and  perhaps  the  best  reason  is 
Governor  Tryon  (who  returns  to  New  York  immediately)  is  much 
your  friend,  and  I  doubt  not  has  exerted  himself  in  your  behalf 
accordingly.  Whether  you  will  thank  us  for  this  distinction,  or 
not;  whether  it  will  not  be  considered  opprobrious  instead  of  hon- 
ourable; whether  Mr  Barker  and  myself  will  be  censured  or  not, 
as  having  been,  in  all  probability,  instrumental  in  bringing  it 
about,  I  do  not  pretend  to  say.  But  in  our  defence,  or  rather  in 
mine,  for  it  was  with  much  reluctance  he  consented  to  suppress  the 
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Petition,  you  will  take  notice,  that  when  your  Memorial  was  pre- 
sented, we  had  no  idea  that  such  restraining  bill  was  intended;  on 
the  other  hand  should  this  exemption  be  received  favourably,  give 
us  no  credit  for  it;  for,  had  it  not  been  for  a  tenderness  we  had  for 
the  reputation  of  your  Assenably,  as  having  been  long  members  of 
it,  your  Petition,  exceptionable  as  it  is,  should  have  been  presented. 
I  do  not  know  whether  you  ever  perused  it,  but  my  objections  to  it 
were,  first,  that  a  memorial  from  us  was  as  good  as  it;  and  next, 
that  you  generally  address  the  King  as  the  people  of  New 
England  do  each  other,  in  the  third  person;  for  instance,  you 
say  in  more  places  than  one,  "your  Majesty  in  his  great  good- 
ness, in  his  great  wisdom,"  &c.  instead  of  "your  goodness," 
&c.;  this  might  have  passed  from  a  poor  ignorant  criminal,  beg- 
ging his  life,  but  surely  better  things  would  have  been  expected 
from  your  Assembly.  Besides  this  objection,  there  was  another; 
You  say  you  have  been  taught  to  expect  redress  from  the  Throne 
alone,  i.  e.,  You  expect  none  from  the  Ministry  or  the  Parliament. 
How  far  you  are  well  grounded,  I  do  not  know ;  but  as  I  well  know 
that  none  of  these  petitions  ever  reach  the  Throne  but  through  the 
hands  of  the  Ministry,  to  whom  they  are  left  as  an  ordinary 
piece  of  business,  I  thought,  and  still  think,  it  would  have  been 
preposterous  to  have  presented  a  petition,  which,  amongst  other 
things,  sets  forth  that  the  petitioner,  from  past  experience,  did 
not  doubt  of  having  his  petition  rejected.  This  objection,  how- 
ever, alone,  would  not  have. had  much  weight,  at  least  not  enough 
to  have  prevented  our  presenting  the  Petition;  but  on  account 
of  both  together,  it  was  agreed  to  suppress  it,  and  to  substitute 
a  Memorial  in  its  room,  and  keep  the  whole  a  secret;  and  I  am 
not  sure  whether  •  Mr  Barker  would  not  be  dissatisfied  if  he  knew 
that  this  matter  had  been  communicated  even  to  you;  therefore 
pray  say  nothing  about  it.  With  respect  to  the  success  of. your 
Memoi'ial  we  can  at  present  form  no  judgment  of  it,  .but  are  told 
that  by  next  packet  the  matter  will  be  settled ;  and  if  no  bad  news 
arrives  from  Carolina  in  the  mc  an  time,  we  hope  it  will  be  in  part 
settled  to  your  satisfaction. 

You  ask  Mr  Bai'ker  to  let  you  know  who  it  was  that  first  moved, 
here,  against  your  Court  laws.  Neither  he  nor  I  know  certainly ; 
but  when  old  Mr  M°Culloh,  as  your  agent,  first  received  an  account 
of  your  Court  Bill  miscarrying,  on  account  of  an  instruction  to  your 
Governor  against  attachments,  he  hinted  that  Lord  Hillsborough, 
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then  Secretary  of  State  for  America,  and  Lord  Hertford,  then  and 
now  Lord  Chamberlain,  and  both  members  of  the  Privy  Council, 
and  North-of-Ireland  men,  and  friends  and  neighbors  of  your 
Dobbs's,  might  probablj"-,  at  their  solicitation,  have  been  the  means 
of  sending  out  the  instruction.  You  know  Nash  had  an  attachment 
depending  against  their  estate;  this  is  only  conjecture,  but  I  think 
it  probable,  because  had  the  measure  originated  amongst  the  mer- 
chants, we  certainly  should  have  heard  of  it  long  ago;  as  j''OU  say, 
however,  it  is  not  of  much  consequence  now,  as  the  new  laws  have 
taken  place,  whether  old  ones  are  restored  or  not. 

Old  Franklin  is  gone  to  Philadelphia,  some  people  say  to  second 
Lord  North's  plan  of  your  taxing  j^ourselves;  but  I  know  nothing  of 
the.  matter. 

There  is  an  account  received  that  the  Transports  are  sailed  from 
Cork,  and  next  week,  the  Generals  Howe,  Burgoj-ne  and  Clinton, 
follow  them  from  hence  in  a  Man-of-War;  some  of  these  troops  are 
destined  for  New  York,  and  two  Companies,  with  a  Sloop,  are  to  be 
sent  to  Georgia. 

Should  your  Assemblies  refuse  to  adopt  Lord  North's  plan,  and 
our  Parliament  persevere,  you  will  have  another  new  set  of  laws  soon 
established. 

They  say  your  Seaports  are  to  be  turned  into  garrison  Towns,  and 
the  people  of  the  Country  left  at  liberty  to  form  any  establishment 
they  think  proper.  Should  this  regulation  take  place,  I  hope  you 
will  have  no  occasion  to  turn  Soldier.  Your  Governour  I  sujjpose 
will  take  up  his  residence  amongst  the  musquetoes,  at  Breacock,  and 
you  will  be  a  Congress  or  Committee-man,  instead  of  a  military  man. 
I  like  neither  Character,  but  hope  you  will  never  have  occasion  to 
take  upon  you  the  latter  especially. 

Mrs.  Elmsley  joins  me  in  compliments  and  best  wishes  to  you  and 
yours. 

I  am^  dear  Sir,  your  affectionate  friend  and  humble  servant, 

ALEXANDER  ELMSLY. 
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[Fbom  MS.  Records  in  Office  op  Seceetaey  op  State.] 


The  Hon"" 


COUNCIL  JOURNALS. 

At  a  Council  held  at  the  Council  Chamber  T*  April  1775.  In  the 
Evening. 

Present 
His  Excellency  the  Governor 
James  Hasell  Samuel  Strudwick  "] 

John  Rutherford  Martin  Howard       [  -p 

Lewis  H.  DeRosset       Samuel  Cornell        f  ^s^^^^'es 
Alexander  M°Culloch   Thomas  M°Gwire   J 

His  Excellency  laid  before  the  Board  the  Journals  of  the  House 
of  Assembly  in  which  was  contained  amongst  other  unwarrantable 
proceedings  the  following  resolve: 

Resolved  that  the  House  do  highly  approve  of  the  proceedings  of 
the  Continental  Congress  lately  held  at  Philadelphia,  and  that  they 
are  determined  as  Members  of  the  Community  in  general,  that  they 
will  strictly  adhere  to  the  said  resolutions  arid  will  use  what  influence 
they  have  to  induce  the  same  observance  in  every  individual  of  this 
Colony. 

Upon  consideration  hereof  this  Board  gave  it  as  their  opinion  that 
the  longer  existence  of  such  a  tlouse  of  Assembly,  is  incompatible 
with  the  Honour  of  the  Crown,  and  the  safety  of  the  People,  and 
therefore  unanimously  advised  His  Excellency  to  dissolve  them, 
which  was  done  by  the  following  proclamation — 

North  Carolina  —  Ss. 

By  His  Excellency  Josiah  Martin,  Esq.,  &c. 
A  Proclamation. 

Whereas  several  Resolves  appear  on  the  Journals  of  the  House  of 
Assembly  now  sitting  tending  to  alienate  the  affections  of  His  Maj- 
esty's Subjects,  and  subvert  the  Constitution,  and  Whereas  the  longer 
existence  of  such  an  Assembly  is  incompatible  with  the  Honour  of 
the  Crown  and  the  safety  of  the  people,  I  have  therefore  thought  fit 
by  and  with  the  advice  and  consent  of  His  Majesty's  Council  to  dis- 
solve the  said  Assembly  and  it  is  accordingly  dissolved. 

Given  under  my  hand  &c,  at  New  Bern  the  S""  day  of  April  &c.. 

(Signed)  JO.  MARTIN. 

God  save  the  King. 
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[B.  P.  E.  O.  AM.  &  W.  Inc.:  No.  Carolina.  No.  233.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

North  Carolina,  New  Bern,  April  7""  1775. 
My  Lord, 

I  have  the  honor  to  inform  your  Lordship  that  a  majority  of  the 
Members  of  the  Assembly  (without  which  they  have  constantly  for- 
bore to  make  a  House)  not  appearing  here  until  the  4"'  instant,  I 
was  obliged  to  prorogue  it  from  day  to  day  from  the  27*  of  last 
month  untill  that  time,  when  I  delivered  the  Speech  of  which  your 
Lordship  will  receive  a  copy  herewith. 

On  the  3'"  instant,  the  time  appointed  for  the  meeting  of  the  Con- 
vention, as  I  have  before  informed  your  Lordship,  hearing  that  many 
Deputies  from  the  Counties  were  come  here  I  issued  the  Proclamation 
of  which  I  now  transmit  your  Lordship  a  copy  nurnbei'ed  1,  notwith- 
standing which  I  found  this  unlawful  Body  met  for  a  short  time 
and  elected  M'  Harvey  Moderator,  by  whose  advertisement  it  had 
been  convened.  I  still  hoped  the  Assembly  on  what  I  had  to  say  to 
it  would  secede  from  this  Conveiition,  although  I  well  knew  that 
many  of-  the  Members  had  been  sent  as  Deputies  to  it.  And  this 
hope,  together  with  my  desire  to  lay  no  difficulty  in  the  way  of  the 
pubhc- business  induced  me  on  the  next  day  to  admit  the  election 
of  M'  Harvey  who  was  chosen  Speaker  of  the  Assembly  and  pre- 
sented by  the  House  for  my  approbation.  Indeed  to  say  the  truth, 
my  Lord,  it  was  a  measure  to  which  I  submitted  upon  these  princi^ 
pies  not  without  repugnance  even  after  I  found  the  Council  unani- 
mously of  opinion  that  it  would  not  be  expedient  to  give  a  new 
handle  of  discontent  to  the  Assembly  by  rejecting  its  choice  if  it 
should  fall  as  was  expected  upon  M'  Harvey,  for  I  considered  his 
guilt  of  too  conspicuous  a  nature  to  be  passed  over  with  neglect. 
The  manner  however  of  my  admitting  him  I  believe  sufBciently 
testified  my  disapprobation  of  his  conduct  while  it  marked  my 
respect  to  the  election  of  the  House. 

On  the  5'",  the.  day  after  I  had  opened  the  Session  I  was  informed 
that  the  Assembly  having  admitted  the  Deputies  to  join  their  Body 
in  the  House,  where  they  met  as  a  Branch  of  the  Legislature  resolved 
the  whole  into  a  Convention  upon  which  I  immediately  sent  the 
Proclamation  N"  2  by  the  hands  of  the  High  Sheriff  of  this  County 
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to  be  published  among  them;  he  read  it  accordingly  but  not  a  man 
obeyed  it  nor  have  I  heard  that  any  animadversion  was  made  upon 
it  except  by  a  worthless  fellow  named  James  Coor,  a  Member  of  the 
Assembly  for  this  County,  who  told  the  Sheriff  that  he  had  read  the 
proclamation  and  might  now  carry  it  back  to  the  Governor.  In  . 
the  evening  of  this  day  I  laid  this  extraordinary  procedure  of  the 
Assembly  before  his  Majesty's  Council,  repeating  my  apprehensions 
of  its  being  inconsistent  with  my  duty  to  the  King  to  suffer  an 
Assembly  to  sit  longer  that  had  so  involved  itself  in  the  Body  of  an 
illegal  convention  and  in  all  its  guilt  as  not  to  give  me  opportunity 
any  more  to  consider  it  a  separate  Body  or  acting  as  a  Branch  of 
the  Constitutional  Legislature,  especially  too,  after  it  hath  Tv^ithstood 
and  treated  with  utter  neglect  my  last  solemn  exhortations  to  break 
up  that  illegal  Meeting  and  to  assert  its  own  Rights.  As  I  considered 
this  a  matter  of  great  moment  and  importance- 1  recommended  it 
to  the  mature  consideration  of  the  Council  untill  yesterday  morn- 
ing, at  which  time  I  found  a  majority  of  the  Board  in  opinion  that 
as  the  House  of  Assembly  had  not  under  that  Name  done  anything 
offensive  although  the  Members  of  it  had  partaken  of  all  the  guilt 
of  the  Convention,  it  was  expedient,  considering  the  necessity  of  the 
Province  and  the  proneness  of  the  Assembly  to  charge  their  own 
crimes  upon  the  King's  Governor,  to  let  it  sitt  untill  it  should  offend 
in  its  own  Name  and  Character.  To  this  opinion.  My  Lord,  I  have 
submitted  not  I  confess,  without  doubting  its  rectitude,  and  the 
Assembly  still  sits  transforming  itself  from  time  to  time  into  a  Con- 
vention or  an  Assembly. 

■Last  night  the  Clerk  of  the  Assembly  according  to  custom, 
brought  me  the  Journalls  of  the  House  in  which  observing  a  large 
Blank  left  in  the  proceedings  of  the  day  I  desired  to  know  the 
meaning  of  his  bringing  me  the  Journal  in  that  imperfect  state. 
He  repHed  that  the  matter  which  was  to  be  inserted  in  the  blank 
space  I  observed  in  the  Journall  Book  was  written  upon  a  detached 
paper;  that  it  contained  Instructions  to  a  Committee  to  draw  an 
address  in  answer  to  my  Speech,  which  he  intimated  contained  sgme 
reflections  upon  me  and  that  it  had  been  taken  away  by  the  Com- 
mittee or  some  other  Members  of  the  House  whose  general  sense  he 
understood  was  that  such  part  of  the  day's  proceedings  should  not 
be  entered  on  the  Journalls  at  that  time.  I  desired  him  to  go  to 
the  Speaker  from  me  and  to  let  him  know  I  thought  it  very  extra- 
ordinary that  the  Journalls  of  the  Assembly  should  be  sent  to  be 
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laid  before  me  in  a  state  so  incompleat  and  that  I  insisted  upon  see- 
ing the  remainder  of  the  day's  proceedings  omitted  in  the  Journal 
Book.  The  Clerk  soon  returned  with  a  message  importing  that  the 
Paper  containing  that  part  of  the  Assembly's  proceedings  which  I 
desired  to  see  was  in  the  hands  of  some  of  the  Members  and  not  in 
his  Power,  but  that  as  soon  as  he  could  get  it  it  should  be  sent  to 
me.  I  heard  no  more  of  it  last  night  and  this  morning  in  answer 
to  my  secretary's  demand  of  it  from  the  Clerk  he  was  told  that  it 
could  not  be  obtained  before  the  House  sat,  so  that  I  do  not  now 
expect  to  see  it  untill  the  Journalls  are  brought  to  me  this  evening. 

I  am  happy.  My  Lord,  in  thinking  that  before  the  receipt  of  your 
Lordship's  circular  letter  of  the  4'"  of  January  I  had  taken  every 
measure  in  my  power  to  execute  his  Majesty's  commands  thereby 
signified  to  me,  and  such  further  measures  as  I  have  since  employed 
I  should  most  certainly  have  taken  if  I  had  not  previously  received 
my  Royal  Master's  sanction  of  them  as  being  all  the  means  I  could 
use  to  resist  the  growth  of  a  most  daring  Spirit  of  Sedition  and  dis- 
order that  is  gaining  ground  here  very  fast,  and  which  I  thought  it 
my  duty  to  oppose  as  •  far  as  I  was  able.  My  Speech,  such  as  it  is, 
was  drawn  before  your  Lordship's  letter  above  referred  to  reached 
my  hands  by  last  Thursday's  Post,  with  exception  of  that  sentence 
in  it  which  refers  to  my  authority  for  declaring  his  Majesty's  disap- 
probation of  the  intended  Congress  of  Delegates  at  Philadelphia. 
It  seems  it  is  matter  for  great  reproach  aud  censure  of  me  among 
the  Members  of  the  Assembly  that  I  have  taken  so  many  steps 
against  the  ConventioR  while 'the  Governors  of  other  Provinces  have 
omitted  them,  but  their  reflections  are  of  little  account  to  me,  my 
Lord,  while  I  have  the  approbation  of  the  King  and  that  of  my  own 
conscience  in  the  discharge  of  my  duty  to  his  Majesty  and  the  State. 

The  Spirit  of  the  Convention  here  I  have  no  doubt  has  been 
inflamed  by  the  Communication  of  the  Proceedings  of  a  like  mon- 
strous Body  lately  assembled  in  Virginia,  in  which  it  is  confidently 
reported  it  has  been  determined  to  array  a  company  of  68  men  in 
each  County  and  that  means  are  provided  for  the  support  thereof. 
It  has  transpired  that  the  same  propositions  were  made  in  the  Con- 
vention here  yesterday  and  that  they  were  there  overruled. 

The  Post  setting  out  for  Charles  Town  this  day  I  could  not  omit 
to  give  your  Lordship  the  information  contained  in  this  letter,  which 
I  consider  of  great  moment  and  importance,  and  before  I  conclude 
I  am  bound  in  conscience  and  duty  to  add.  My  Lord,  that  Govern- 
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ment  is  here  as  absolutely  prostrate  as  impotent,  and  that  nothing 
but  the  shadow  of  it  is  left.  It  is  indeed  alike  the  Case  in  every 
other  Colony  that  I  hear  of  except  New  York,  where  the  virtue  of 
the  Assembly  has  as  yet  supported  it.  I  must  further  say,  too,  my 
Lord,  that  it  is  my  serious  opinion  which  I  communicate  with  the 
last  degree  of  concern  that  unless  effectual  measures  such  as  British 
Spirit  may  dictate  are  speedily  taken  there  will  not  long  remain  a 
trace  of  Britain's  dominion  over  these  Colonies. 

I  have  the  honor  to  be  &c. 

•JO.  MARTIN. 


[From  MS.  Recoeds  in  Office  of  Secretary  of  State.] 


COUNCIL  .JOURNALS. 

At  a  Council  held  at  New  Bern  11""  April  1775. 

Present 
His  Excellency  the  Governor. 
f  James  Hasell  Martin  Howard    "| 

n^i     TT     -ut        Alex.  M°Culloch  Samuel  Cornell        -r^ 

The  Honble  Wviiiiax^  Dry     _  and  _      ^Esqmres 

[^  Samuel  Strudwick        Thomas  M°Gwire  J 

His  Excellency  asked  the  Opinion  of  the  Board  when  it  would  be 
advisable  to  issue  Writs  for  calluig  a  new  Assembly. 

The  Board  were  of  opinion  that  it  would  be  advisable  to  delay 
the  issuing  Writs  for  calling  of  a  new  Assembly  'till  the  end  of 
June  next. 


At  a  Council  held  at  New  Bern  12'"  April  1775. 

Present 
His  Excellency  the  Governor 

{James  Hasell  Samuel  Strudwick  ] 

Alex.  M°Culloch        Martin  Howard      V  Esquires 
William  Dry  Samuel  Cornell      j 

The  Governor  laid  before  the  Council  the  proceedings  of  a  body 
of  people  calling  themselves  delegates  of  the  inhabitants  of  this 
province  in  Convention  .signed  John  Harvey  Moderator,  wherein 
are  certain  Resolves  highly  derogatory  to  the  Honour  and  dignity 
of  His  Majesty's  Government,  tending  to  destroy  the  Peace  and  wel- 
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fare  of  this  Province,  in  the  highest  degree  opjjressive  of  the  people 
and  utterly  subversive  of  the  established  Constitution.  He  therefore 
submitted  to  the  consideration  of  this  Board  the  propriety  of  mark- 
ing its  indignation  of  such  unlawful  and  dangerous  proceedings,  by 
striking  Mr  John  Harvey  out  of  His  Majesty's  Commission  of  the 
peace  for  the  Countj'  of  Perquimans  where  he  resides. 

The  Board  fully  concurring  with  His  Excellency's  sentiments  of 
the  foregoing  proceedings,  unanimously  advised  that  the  said  John 
Harvey  should  be  struck  out  of  the  Commission  of  the  Peace  for 
Perquimans  County. 

The  Hon  William  Dry  Esquire  took  again  the  Oath  appointed  to 
be  taken  by  the  Privy  Councillors. 


[B.  P.  E,  O.  Am.  &  W.  ISD.  No.  333,] 


[Extract  from  the  Cape  Fear  Mercury  of  Monday,  August  7ih,  177o  ] 

Letter  from  Lord  Effingham  to  Lord  Barrington,  Secretary  at  War. 
My  Lord, 

I  beg  the  favour  of  your  Lordship  to  lay  before  his  Majesty  the 
peculiar  embarrassment  of  my  present  situation. 

Your  Lordship  is  no  stranger  to  the  conduct  which  I  have  observed 
in  the  unhappy  disputes  with  our  American  Colonies. 

The  King  is  too  just  and  too  generous  not  to  believe  that  the  votes 
I  have  given  in  Parliament  have  been  given  according  to  the  dictates 
of  my  conscience.  Whether  I  have  erred  or  not  the  courseof  future 
events  must  determine.  In  the  mean  time  if  I  were  capable  of  such 
duplicity  as  to  be  any  way  concerned  in  enforcing  those  measures  of 
which  I  have  so  publicly  and  solemnly  expressed  my  disapprobation 
I  should  ill  deserve  what  I  am  most  ambitious  of  obtaining  the 
esteem  and  favourable  opinion  of  my  sovereign. 

My  request  therefore  to  your  Lordship  is  this,  that  after  laying 
these  circumstances  before  the  King  you  will  assure  his  Majesty  that 
he  has  not  a  subject  that  is  more  ready  than  I  am  with  the  utmost 
Chearfulness  to  sacrifice  his  life  and  fortune  in  support  of  the  safety 
honour  and  dignity  of  his  Majesty's  crown  and  person,  >ut  the  very 
same  principles  Mdiich  have  inspired  me  with  these  unalterable  sen- 
timents of  duty  and  affection  to  his  Majesty  will  not  suffer  me  to  be 
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instrumental  in  depriving  any  part  of  his  people  of  those  liberties 
which  form  the  best  securitj'  for  their  fidelity  and  obedience  to  his 
government.  As  I  cannot  without  reproach  from  my  own  conscience 
consent  to  bear  arms  against  my  fellow  subjects  in  America  in  what 
to  my  weak  discernment  is  not  a  clear  cause,  and  as  it  is  now  finally 
resolved  that  the  22*  regiment  is  to  go  upon  the  American  service  I 
desire  your  Lordship  to  lay  me  in  the  most  dutiful  manner  at  his 
Majesty's  feet  and  humbly  beg  that  I  may  be  permitted  to  retire. 

Your  Lordship  will  also  be  so  obliging  to  intreat  that  as  I  waive 
what  the  custom  of  the  service  would  entitle  me  to,  the  right  of  sell- 
ing what  I  bought,  I  may  be  allowed  to  retain  my  rank  in  the  army 
that,  whenever  the  envy  or  ambition  of  foreign  powers  should  require 
it  I  may  be  enabled  to  serve  his  Majesty  and  my  country  in  that 
way  in  which  alone  I  can  expect  to  serve  them  with  any  degree  .of 
effect.  k-?i' 

Your  Lordship  will  easily  conceive  the  regret  and  mortification  I 
feel  at  being  necessitated  to  quit  the  military  profession  which  has 
been  that  of  my  a'ncestors  for  many  generations,  to  which  I  have 
been  bred  almost  from  my  infancy,  to  which  I  have  devoted  the 
study  of  my  life  and  to  perfect  myself  in  which  I  have  sought  instruc- 
tion and  service  in  whatever  part  of  the  world  they  were  to  be  found. 

I  have  delayed  this  to  the  last  moment  lest  any  wrong  construc- 
tion should  be  given  to  a  conduct  which  is  influenced  only  by  the 
purest  motives.  I  complain  of  nothing.  I  love  my  profession,  and 
should  think  it  highlj'-  blameable  to  quit  any  course  of  life  in  which 
I  might  be  useful  to  the  public  so  long  as  my  constitutional  princi- 
ples and  my  notions  of  honour  permitted  me  to  continue  in  it. 

I  have  the  honour  to  be,  with  great  respect, 

Your  Lordship's  most  obedient  and  most  hubable  serv', 

EFFINGHAM. 

Adelphi  Buildings,  April  12*,  1775. 


Letter,  from  Charles  Lee  to  Lord  Barrington.    ' 

Philadelphia  June  22*  1775. 
My  Lokd, 

Although  I  can  by  no  means  subscribe  to  the  opinion  of  divers 

People  in  the  world  that  an  officer  on  half  jpay  is  to  be  considered 

in  the  service,  yet  I  think  it  a  point  of  delicacy  to  pay  a  deference 

to  this  opinion  erroneous  and  absurd  as  it  is.     I  therefore  apprize 

VOL.  IX  —  77 
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your  lordship  in  the  most  pubKc  and  solemn  manner  that  I  do 
renounce  my  half  pay  from  the  date  hereof  At  the  same  time  I 
beg  leave  to  assure  your  Lordship  that  whenever  it  shall  please  his 
Majesty  to  call  me  forth  upon  any  honourable  service  against  the 
natural  hereditary  enemies  of  our  country  or  in  defence  of  his  just 
rights  and  dignity  no  man  will  obey  the  righteous  summons  with 
more  zeal  and  alacrity  than  myself;  but  the  present  measures  seem 
to  me  so  absolutely  subversive  of  the  Rights  and  liberties  of  every 
individual  subject,  so  destructive  to  the  whole  empire  at  large  and 
ultiinately  so  ruinous  to  his  Majesty's  own  person  dignity  and  fam- 
ily that  I  think  myself  obliged  in  conscience  as  a  citizen  Englishman 
and  soldier  of  a  free  state  to  exert  my  utmost  to  defeat  them.  I 
most  devoutly  pray  to  Almighty  God  to  direct  his  Majesty  into  meas- 
ures more  consonant  to  his  interest  and  honour  and  more  conducive 
to  the  haji^piness  and  glory  of  his  people. 

I  am,  my  Lord, 
Your  most  obedient  humble  servant 

CHARLES  LEE. 

To  the  Right  honourable  Lord  viscount  Barrington  his  Majesty's 
secretary  at  war. 


As  we  have  already  been  informed  of  the  noble-spirited  conduct 
of  the  Earl  of  Effingham  in  resigning  his  commission  into  His 
Majesty's  hands  on  finding  his  regiment  was  ordered  for  America, 
the  following  abridgment  of  his  Lordship's  speech  in  the  House  of 
Lords  on  the  motion  to  receive  the  New  York  Memorial  cannot  but 
be  acceptable  to  our  Readers. 

My  Lords, 

"Whatever  has  been  done  by  the  Americans  I  must  deem  the 
mere  consequence  of  our  unjust  demands.  They  have  come  to-you 
with  fair  argument,  you  have  refused  to  hear  them ;  they  make  the 
most  respectful  remonstrances,  you  have  answered  them  with  pains 
and  penalties;  they  know  they  ought  to  be  free,  you  tell  them  that 
they  shall  be  slaves.  Is  it  then  a  wonder  if  they  say  in  despair, 
'For  the  short  remainder  of  our  lives  we  will  be  free?'  Is  there 
any  one  among  your  lordships  who  in  a  situation  similar  to  that 
which  I  have  described  would  not  resolve  the  same?  If  there  could 
be  such  an  one,  I  am  sure  he  ought  not  to  be  here.     To  bring  the 


COLONIAL  RECORDS.  1219 


history  down  to  the  present  scene,  here  are  two  armies  in  presence 
of  one  another,  armies  of  brothers  and  countrymen,  each  dreading 
the  event,  yet  each  feeling  that  it  is  in  the  power  of  the  most  trifling 
accident,  a  private  dispute,  a'  drunken  fray  in  any  public  house  in 
Boston,  in  short,  a  nothing,  to  cause  the  sword  to  be  drawn  and  to 
plunge  the  whole  Country  into  all  the  horrors  of  blood,  flames  and 
parricide.  In  this  dreadful  moment  a  set  of  men  more  wise  and 
moderate  than  the  rest  exert  themselves  to  bring  us  all  to  reason. 
They  state  their  claims  and  their  grievances,  nay,  if  anything  can 
be  proved  by  Law  and  History  they  prove  them.  They  propose 
oblivion,  they  make  the  first  concessions,  we  treat  them  with  con- 
tempt; we  prefer  poverty,  blood  and  servitude  to  wealth,  happiness 
and  liberty.  What  weight  these  few  observations  may  have  I  don/t 
know,  but  the  candour  your  Lordships  have  indulged  me  with 
rec|uires  a  confession  on  my  part  which  may  still  lessen  that  weight. 
I  must  own  I  am  not  personally  disinterested.  Ever  since  I  was  of 
an  age  to  have  any  ambition  at  all  my  highest  has  been  to  serve  my 
country  in  a  military  capacity.  If  there  was  on  earth"  an  event  I 
dreaded  it  was  to  see  this  country  so  situated  as  to  make  that  profes- 
sion incompatible  with  my  duty  as  a  citizen.  That  period  is  in  my 
opinion  arrived,  and  I  have  thought  myself  bound  to  relinquish  the 
hopes  I  formed  by  a  resignation  which  appeared  to  me  the  only 
method  of  avoiding  the  guilt  of  enslaving  my  country  and  embru- 
ing  my  hands  in  the  blood  of  her  sons.  When  the  duties  of  a  soldier 
and  a  citizen  become  inconsistent  I  shall  always  think  myself 
obliged  to  sink  the  character  of  the  soldier  in  that  of  the  citizen  till 
such  time  as  their  duties  shall  again,  by  the  malice  of  real  enemies, 
becom.e  united.  It  is  no  small  sacrifice  which  a  man  makes  who 
gives  up  his  profession,  but  it  is  a  much  greater  when  a  predilec- 
tion, strengthened  by  habit,  has  given  him. so  strong  an  attachment 
to  his  profession  as  I  feel.  I  have  however  this  one  consolation,  that 
by  making  that  sacrifice  I  at  last  give  my  country  an  unequivocal 
proof  of  the  sincerity  of  my  principles." 


By  a  letter  from  a  Gentleman  in  Charlestown  to  his  friend  here, 
we  are  informed  that  the  honourable  John  Stuart,  the  Superintend- 
ant  of  Indian  affairs  for  the  Southern  district  has  actually  been 
tampering  with  the  Southern  Indians  to  take  up  the  hatchet  against 
us.  This  has  been  proved  on  him,  for  which  he  fled  to  Georgia  but 
a  strong  party  has  been  sent  after  him  who  'tis  supposed  will  be 
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fortunate  enough  to  take  him.  Thus  we  see  every  engine  is  set  to 
woi'k,  and  ever3^tool  of  a  corrupt  ministry  employed  to  subjugate 
this  once  happy  land.  And  shall  there  be  found  one  American  in 
aid  to  this  horrid  scheme?  Forbid  it  Heaven  and  rouse  the  old 
Roman  virtue  found  spontaneous  in  these  regions  to  repel  the  force 
of  wicked  Tyrants  who  would  level  the  world  with  their  own  base 
principles. 


[Reprinted  from  American  Archives.  Vol.  2.  Page  817.] 


Letter  from  General  Gage  to  Governor  Martin. 

Boston,  April,  1775. 
SiR, 

Your  letter  of  the  16""  of  March,  I  have  had  the  pleasure  to 
receive,  and  am  glad  to  hear  that  many  of  the  people  in  your  Prov- 
ince are  beginning  to  find  they  have  been  misled,  and  that  they 
seem  inclined  to  disengage  themselves  from  the  arbitrary  power  of 
the  Continental  Congress,  and  of  their  Committees.  I  wish  that  I 
could  say  as  much  for  the  people  of  this  Province,  who  are  more 
cool  than  they  were,  but  their  leaders,  by  their  arts  and  artifices, 
still  keep  up  that  seditious  and  licentious  spirit,  that  has  led  them 
on  all  occasions  to  oppose  Government,  and  even  to  acts  of  rebel- 
lion. The  late  accounts  from  England  have  embarrassed  their 
Councils  much.  They  have  applied  to  the  New  England  Govern- 
ments, and  doubtless  will  to  those  at  the  Southward,  to  assist  them, 
but  I  hope  the  madness  of  the  latter  is  wearing  off,  and  that  they 
will  get  no  encouragement  from  thence. 

This  Province  has  sometime  been,  and  now  is,  in  the  new-fangled 
Legislature,  termed  a  Provincial  Congress,  who  seemed  to  have 
taken  the  Government  into  their  hands.  What  they  intend  to  do  I 
cannot  pretend  to  say,  but  they  are  much  puzzled  how  to  act.  Fear 
in  some,  and  a  want  of  inclination  in  others,  will  be  a  great  bar  to 
their  coming  to  extremities,  though  their  leaders  use  every  measure 
to  bring  thein  into  the  field. 

I  have  the  honor  to  be  &c., 

THOMAS  GAGE. 
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[From  MS.  Records  in  Office  of  ^Segeetakt  of  State.] 


At  a  Council  held  at  New  Bern  14*  April  1775. 

Present 
His  Excellency  the  Governor 

{James  Hasell  Samuel  Strudwick  | 

Alexander  M°Culloch     Martin  Howard       >  Esquires 
William  Dry  Samuel  Cornell      J 

His  Excellency  desired  the  opinion  of  the  Board  whether  he. 
should  continue  to  issue  Warrants  to  the  Treasurers  for  the  expence- 
of  the  Establishment  of  Fort  .Johnston  as  usual. 

The  Board  were  of  opinion  that  agreeable  to  the  Resolve  passed 
last  Session  of  Assembly  he  was  justified  in  so  doing. 

His  Excellency  proposed  to  the  Board  to  add  John  M°Nair  and 
John  Hogg  Esq'''  to  the  Commission  of  the  peace  for  the  County  of 
Orange  —  and  to  correct  a  mistake  in  the  Commission  of  the  peace 
for  the  County  of  Brunswick  wherein  the  name  of  Isaac  Marison  is 
inserted  instead  of  Isaac  Marian  to  both  which  they  assented  — 
And  His  Excellency  in  Council  ordered  that  the  Clerk  of  the 
Inferior  Court  of  Brunswick  make  the  alteration  accordingly  —  and 
that  the  Clerk  of  the  Inferior  Court  of  Orange  insert  the  names  of 
John  Hogg  and  John  M°Nair  Esq"  in  the  Commission  of  the  peace 
for  that  County. 

[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  Vol.  323.] 


Letter  from  Chief  Justice  Howard  to  the  Earl  of  Dartmouth, 

New  Bekn,Nob.th  Carolina,  April  15"",  1775. 
My  Loed, 

I  had  the  honor  to  receive  your  Lordships  favour  of  the  4*  May 
last  and  I  have  hitherto  delayed  to  answer  it  waiting  for  the  meet- 
ing of  the  Assembly  to  see  whether  tliey  would  make  any  pro- 
vision for  me  as  Chief  Justice  of  this  Province  in  which  case 
any  further  application  to  your  Lordship  upon  that  subject  might 
have  been  needful.  But  I  am  now  to  acquaint  your  Lordship  that 
all  my  hopes  from  the  Assembly  are  at  an  End,  their  very  extrava- 
gant conduct  at  their  last  meeting  having  obliged  his  Excellency 
Governor  Martin  to  dissolve  them ;  I  therefore  again  humbly  pre- 
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sume  to  solicit  your  Lordship's  kind  Intercession  with  his  Majesty 
in  my  behalf  hoping,  that,^'as  every  Chief  Justice  upon  the  Con- 
tinent of  America  (if  I  am  not  misinformed)  is  provided  for  by  the 
Crown  except  myself,  I  shall  experience  the  like  gracious  Indul- 
gence especiallj'^  as  I  trust  I  am  not  behind  any  of  them  in  zeal  for 
the  Honour  and  Dignity  of  his  Majesty  and  his  Government,  A 
Zeal  which  I  have  upon  all  occasions  openly  testified  and  for  which 
I  have  become  not  a,  little  obnoxious  to  the  Popular  Party  here. 

I  will  trouble  your  Lordship  no  longer  than  to  inform  you  that  it 
is  now  near  a  year  since  the  small  salary  allowed  me  by  the  Assem- 
bly has  ceased,  and  as  my  private  fortune  is  by  no  means  sufficient 
to  support  my  Family  my  situation  is  attended  with  peculiar  hard- 
ship. I  have  the  honor  to  be  &c 

M.  HOWARD. 


[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  at  Wilmington. 

Thursday,  April  20th,  1775. 

The  Committee  met  agreeable  to  adjournment. 

Present":  Cornelius  Harnett,  Chairman,  Robert  Hogg,  James 
Walker,  Alex.  Lillington,  Tim'y  Bloodworth,  Andrew  Ronaldson, 
John  Calvin,  Francis  Clayton,  James  Ely  the,  Sam  IMarshall,  Jno- 
Robinson,  Wm.  Purviance,  Sampson  Moseley,  George  Moore,  John 
Ancrum,  Wm.  Ewins,  Frederick  Jones. 

•  Mr.  Wm.  Wilkinson,  appeared  and  produced  a  certificate  for  the 
proper  landing  of  a  parcel  of  goods  consigned  him  from  Charles- 
town,  in  the  Schooner   ,  Yelverton  Fawkes,  master,  which 

being  read,  was  deemed  satisfactory  to  the  Committee. 

Application  was  then  made  by  Mr.  Cruden,  in  behalf  of  a  Mr. 
Elliott,  setting  forth  that  he.  had  purchased  the  real  and  personal 
estate  of  Marmaduke  Jones,"Esq.,  both  of  this  province,  and  pray- 
ing to  have  leave  to  import  some  of  his  house  servants  ( negroes ) 
now  in  Jamaica;  the  articles  in  the  above  association  respecting  the 
importation  of  slaves  being  read,  and  the  subject  fully  debated  it 
was  determined  that  said  servants  could  not  be  imported. 

The  Committee  then  adjourned  to  May  20th. 


COLONIAL  RECORDS.  1223 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Caeolina.  No.  222] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

New  Bern,  20*  April  1775. 
My  Lord, 

By  my  last  dispatch  N°  30  I  had  the  honor  to  relate  to  your  Lord- 
ship to  that  date  the  very  extraordinary  Proceedings  of  the  Assem- 
bly and  of  a  Body  of  Men  stiling  themselves  a  Committee  of  Dele- 
gates that  met  here  at  the  same  time  in  spite  of  m}"-  utmost  endeav- 
oures  to  prevent,  and  I  now  avail  myself  of  the  first  opportunity  to 
lay  before  your  Lordship  the  further  detail  and  Sequel  of  their 
strange  and  unwarrantable  proceedings.  The  Assembly's  Journals, 
of  which  I  have  the  honor  to  transmit  a  Copy  herewith,  contains 
those  of  that  Branch  of  the  Legislature  and  the  Carolina  Gazette 
also  enclosed  exhibits  the  Operations  of  the  Convention,  and  as  the 
same  men  governed  the  two  Bodies  your  Lordship  will  not  think  it 
surprising  that  they  should  make  them  both  move  and  speak  cor- 
respondingly. 

The  Blank  that  I  told  your  Lordship  that  I  had  observed  left  on 
the  Assembly's  Journal  in  the  Proceedings  of  the  6""  Listant  in 
order  to  conceal  from  me  a  part  of  the  Transactions  of  that  day,  I 
found  agreeable  to  the  Clerk's  Report  at  the  time  I  took  notice  of 
it  filled  up  with  very  remarkable  Instructions  to  a  Committee 
appointed  to  draw  up  an  address  in  answer  to  my  Speech,  When 
the  Journals  were  brought  to  me  on  the  7"'  in  the  evening  at  which 
time  the  Clerk  brought  me  also  a  Copy  of  the  address  of  the 
Assembly.  Plaving  read  over  these  very  extraordinary  Papers  I 
thought  it  proper  to  .advise  with  the  Council  therupon  as  I  had 
done  on  the  Previous  Transactions,  and  it  being  summoned  imme- 
diately I  laid  the  Journals  of  the  Assembly  before  the  Board, 
expressing  my  own  sense  of  the  indecency  of  receiving  in  the  Char- 
acter of  the  King's  representative  an  address,  of  which  the  Matter 
as  well  as  the  expression,  was  so  offensive  and  insulting  and  of  the 
unfitness  of  suffering  an  Assemblj'  to  sit  longer  which  had  not  only 
withstood  my  own  solemn  exhortations  to  discourage  the  meeting  pf 
the  convention  and  involved  itself  almost  inseparably  in  that 
unlawful  Body  and  shared  all  the  guilt  of  its  Proceedings,  but  had 
also  given  the  fullest  approbation  to  the  very  measures  which  I  had 
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expressly  declared  to  be  highly  offensive  to  the  King.  The  Council 
having  perused  and  considered  the  proceedings  of  the  Assembly 
concurred  unanimously  in  my  sentiments  and  advised  me  to  dissolve 
the  Assembly  immediately  by  Proclamation.  Accordingly  a  Porcla- 
matioa  was  drawn  and  it  being  then  late  at  Night  it  was  pub- 
lished on  Saturday  Morning  before  the  time  to  which  the  Assembly 
had  adjourned. 

This  Event  was  no  sooner  known  than  some  of  the  Members  of 
the  Assembly  went  with  the  address  your  Lordship  will  find  inserted 
upon  the  Journals  to  the  Printer  here  and  obliged  him  to  print  it  in 
hand  Bills  with  a  Preface  containing  an  abominable  falsehood  — 
For  it  appears  by  it  that  the  Assembly  was  actually  on  the  way  to 
present  their  address  to  me  when  it  was  dissolved.  Whereas  I  had 
received  a  Copy  of  it  from  the  Clerk  only  the  preceeding  evening 
as  I  have  mentioned  before  and  no  message  had  been  sent  to  me  by 
the  House  as  usual  informing  me  that  they  had  prepared  an 
Address  and  desired  a  time  to  be  appointed  when  the  House  might 
.present  it.  It  may  be  presumed  these  People  were  those  who 
framed  the  address  and  the  very  few  who  approved  of  it,  for  I 
understood  that  it  was  carried  by  Stratagem  and  Surprise  in  a  very 
thin  House  and  that  it  was  contrary  to  the  sense  of  a  great  Majority; 
indeed  I  have  heard  that  it  was  highly  condemned  by  one  of  the 
Members  of  the  Committee  appointed  to  draw  it,  however  this  may 
be  every  body  since  exclaims  against  it  and  I  believe  my  Lord  that 
the  means  taken  to  circulate  their  intended  Address  will-  tend  only 
to  their  more  general  disgrace  instead  of  procuring  the  Triumph 
and  Applause  in  the  expectation  of  which  it  was  contrived  and 
adopted.  I  must  own  to  your  Lordship  after  all.  that  If  I  could  have 
reconciled  it  to  decency  to  receive  such  an  Address  in  my  publick 
character  I  should  have  been  glad  of  an  opportunity  to  answer  it 
and  to  expose  the  Falsehoods  Delusions  and  inaccuracies  with  which 
it  abounds  although  many  of  tliem  are  too  obvious  to-  escape  the 
most  common  observer. 

The  imputations  upon  myself  My  Lord  I  flatter  myself  it  is  not 
not  necessary  to  make  any  defence  against,  your  Lordship  is  fully 
informed  of  my  Reasons  for  not  giving  my  assent  to  the  Bill  for 
establishing  Inferior  Courts,  by  the  want  of  which,  charged  to  my 
fault  by  the  Assembly's  address^  lists  of  Taxables  were  not  obtained 
for  the  year  1773.  And  I  have  the  happiness  to  know  that  your 
Lordship  thinks  I  acted .  consistently  with  my  duty  with  regard  to 
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the  charge  of  not  holding  the  Assembly  in  the  Fall  (which  has 
been  by  no  means  the  usual  time  fixed)  nor  admitted  by  the  gener- 
ality of  people  to  be  so  convenient  as  the  Spring.  Your  Lordship 
knows  I  was  at  that  time  absent  from  the  Province  at  New  York 
for  the  recovery  of  my  health  and  if  I  had  been  here  I  certainly 
should  have  postponed  meeting  the  Assembly  for  the  reason  I  have 
formerly  assigned  to  your  Lordship  viz'  the  hopes  of  some  decisive 
Intelligence  from  England  and  the  expectation  of  a  prudent  exam- 
ple being  made  by  the  Assembly  of  New  York,  whereof  I  have  not 
been  disappointed  although  I  have  unhappily  in  my  estimate  of  its 
good  efifects  upon  the  Assembly  here.  The  suggestion  of  the  defi- 
ciency of  the  Treasury  being  owing  to  this  circumstance  is  obviously 
false,  for  my  Lord  if  a  law  had  ba|n  passed  raising  a  contingent  tax 
in  the  Autumn,  which  is  not  in  the  least  probable,  no  collection  of  it 
could  have  begun  before  the  month  of  June  next,  and  therefore  no 
supply  of  money  could  have  been  brought  by  it  into  the  Treasury 
at  this  time  or  at  all  sooner  than  it  would  have  been  if  the  Law 
had  passed  at  the  late  meeting  that  has  proved  so  abortive  of  every 
good  purpose. 

The  short  Prorogations  alluded  to  in  the  Assembly's  address  were 
miade  by  M"^  Pres'  Hasell  in  my  absence  in  expectation'  of  my  return 
that  was  delayed  by  accidents  beyond  my  intention,  and  if  it  hap- 
pened that  the  distant  Members  had  not  timely  notice  of  one  of 
them  it  is  not  to  be  wondered  at  in  a  country  of  so  great  extent 
where  expresses  are  hired  with  difficulty  and  are  very  little  to  be 
depended  upon  for  punctuality  or  dispatch. 

On  the  day  before  the  Dissolution  of  the  Assembly  took  place  I 
am  informed  that  M'  Caswell  who  is  appointed  one  of  the  Delegates 
to. attend  the  proposed  congress  at  Philadelphia  next  month  was 
prevailed  upon  by  a  number  of  the  Members  of  the  Assembly  who 
plighted  their  words  for  his  Pi,eimbursement  when  it  became  needful 
to  advance  to  the  Congress  Delegates  the  sum  of  nine  hundred 
pounds  of  the  publick  money  that  had  been  paid  into  his  hands  for 
sinking  the  Paper  currency  and  which  ought  never  more  to  have 
been  circulated.  This,  my  Lord,  was  a  private  transaction  of  a  very 
extraordinary  nature  of  which  not  one  word  appears  upon  the 
Journals. 

It  seems,  my  Lord,  to  be  put  out  of  doubt  that  the  Leaders  of  the 
Assembly  met  here  with  fixed  design  to  do  no  business,  not  only  by 
all  the  means  they  used  to  provoke  a  dissolution  but  from  their 
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Declarations  against  passing  Laws  for  the  establishment  of  Courts  of 
Justice  that  was  the  most  important  business  to  be  done,  openly 
avowing  they  would  be  injurious  at  this  time  unless  their  operation 
could  be  suspended,  since  they  would  furnish  the  merchants  with 
opportunity  to  harrass  their  Debtors  while  the  people  at  large,  having 
bound  themselves  by  the  Resolves  of  the  Congress,  could  not  convert 
their  commodities  into  money  to  pay  their  Debts.  This  however  the 
more  general  and  specious  reason  is  not  that  of  greatest  force  with 
all  the  leaders  in  the  Assemblj',  for  it  is  notorious  there  are  among 
them  some  whose  desperate  circumstances  make  them  dread  the 
long  arms  of  Courts  of  unlimited  jurisdiction  which  would  extend 
to  their  own  cases  and  who  have  availed  theixiselves  of  every  other 
pretence  to  postpone  their  establishment  while  that  has  been  the  true 
Principle  of  their  Opposition. 

I  therefore  think  it  is  much  to  be  feared  My  Lord  that  if  this 
great  point  of  Policy  is  left  longer. to  depend  upon  tlie  Will  of  the 
Assembly  the  Province  will  be  very  long  without  any  compleat  or 
adequate  system  for  the  Administration  of  Justice.  The  power  of 
the  Crown  with  regard  to  the  Constitution  of  Courts  being  undoubted 
I  should  think  it  for  the  good  of  the  Country  to  exercise  it  forth- 
with. There  is  no  doubt  that  necessity  would  induce  the  people  to 
resort  to  such  Courts  as  might  be  established  under  its  authority 
and  the  Assembly  would  soon  be  induced  to  give  them  all  neces- 
sary aid  by  a  Law  to  compell  the  attendance  of  Jurors  which  alone 
would  be  wanting  to  make  such  Courts  perpetually  effectual.  At 
New  York  there  are  no  Courts  but  which  are  established  under  the 
Powers  in  the  King's  Commissions  to  his  Governors  by  Ordinances 
made  with  the  advice  of  the  Council,  to  which  the  Legislature 
of  that  Country  hath  given  perfection  by  a  Jury  Law  and  the  peo- 
ple in  that  Colony  where  Justice  is  administered  in  the  best  man- 
ner have  never  wished  that  it  should  be  left  to  depend  upon  the 
Will  of  the  Assembly  to  continue  to  them  so  great  a  Blessing  or  to 
deprive  them  of  it  by  passing  or  forbearing  to  pass  Laws  for  the 
Erection  of  Judicatories.  In  expectation  of  his  Majesty's  disallow- 
ance of  the  Laws  for  the  Constitution  of  ineffectual  Courts  of  Oyer 
and  Terminer  and  of  appeals  and  of  County  Courts  to  which  I 
assented  at  the  last  Session  so  reluctantly  chiefly  for  the  sake  of 
bringing  conviction  of  their  incompetency  to  the  minds  of  the 
people  after  the  failure  of  all  reasoning  and  argument  upon  the 
subject,  I  have  furnished  myself  with  Copies  of  the  Ordinances  at 
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New  York  for  the  erection  of  Courts  in  that  Province  intending  in 
that  Case  to  establish  them  by  the  same  authority  here.  The 
Assembly  will  probably  decline  to  settle  any  salary  upon  the  Chief 
Justice  and  other  Judges  and  I  am  inclined  to  think  it  will  not 
under  any  circumstances  establish  permanent  Salaries  for  them 
unless  the  Crown  should  think  proper  to  appoint  them  during  good 
Behaviour.  I  hope  it  will  therefore  become  a  matter  worthy  the 
consideration  of  Government  to  grant  them  Salaries  payable  out  of 
some  certain  Fund.  The  subject  My  Lord  brings  to  my  mind  the 
present  unworthy  and  deplorable  Circumstances  of  M'  Howard  his 
Majesty's  Chief  Justice  of  this  Province  than  whom  I  will  presume 
to  say  his  Majesty  has  not  aumore  faithful  servant.  The  Law 
appointing  his  Salary  from  the  Province  expired  in  June  last  and 
he  is  now  reduced  to  the  pittance  of  £70  sterling  p  ann :  charged 
upon  the  Revenue  of  Quit  Rents  of  which  has  not  received  Is. 
these  four  or  five  years  past  —  a  condition  that  is  really  heart 
breaking  to  a  gentleman  in  so  high  and  important  a  station  which 
he  is  -anxious  to  support  with  becoming  Dignity.  I  learn  from 
him  that  he  has  represented  his  case  to  your  Lordship  in  a.  Letter 
herewith  enclosed  and  I  wish  I  could  add  anything  more  than  what 
I  have  said  to  recommend  it  to  your  Lordship's  favourable  atten- 
tion. 

Having  advised  with  His  Majesty's  Council  about  calling  a  new 
Assembly  they  advise  me  to  postpone  issuing  Writs  for  that  purpose 
until  after  the  month  of  June,  thinking  it  highly  improper  after  the 
late  Procedure  6i  the  Assembly  to  give  the  Members  opportunity  at 
this  Conjuncture  of  heating  the  minds  of  the  people  as  they  would 
find  occasion  to  do  at  Elections  if  held  before  they  have  had  time 
to  cool  and  reflect,  and  I  concur  in  their  opinion. 

The  Journals  of  the  upper  as  well  as  lower  Houses  of  Assembly 
will  accompany  this  letter. 

The  Convention  here,  your  Lordships  will  find  by  a  Copj^  of  its 
proceedings  inclosed,  proceeded  to  such  arbitrary  lengths  as  to  pro- 
voke one  of  the  Delegates  to  withdraw  himself.  And  I  am  happy 
in  finding  M'  Macknight  the  Schismatic  who  is  by  much  the  man  of 
the  best^understanding  and  I  believe  of  the  best  principles  in  the 
Assembly  or  that  Body.  He  is  besides  a  man  of  spirit  of  consid- 
erable fortune  and  deservedly  much  beloved  in  the  part  of  this 
Country  where  he  resides,  and  I  trust  the  ill  treatment  he  has  met' 
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with  will  engage  him  to  imploy  his  influence  to  pull  down  the  Tyr- 
annies under  the  Recommendations  of  the  Congress. 

The  Convention  has  not  been  sparing  of  its  censures  on  the 
measures  issued  to  prevent  its'  operations,  but  these  maledictions, 
My  Lord,  affect  me  not  while  I  have  reason  to  hope  for  the  King's 
approbation  of  my  conduct,  founded  in  the  consciousness  of  having 
discharged  my  duty  to  his  Majesty  and  the  State  in  a  most  faithfuU 
manner  and  to  the  best  of  my  judgment  and  Power.  The  extrav- 
agance to  which  this  Body  has  proceeded  in  laying  a  Tax  upon  the 
people  of  this  Country  will  open  their  Eyes  bej'^ond  everything  else 
and  cannot  fail,  I  think,  to  bring  on  the  downfall  of  these  demo- 
cratical  Usurpations  very  soon,  and'I  am  confident  that  a  firm  con- 
tinuance on  the  part  of  Britain  and  perseverance  in  measures  of 
vigor  and  spirit,  such  as  become  that  great  Nation,  are  only  wanting 
to  extinguish  utterly  the  flame  raised  by  false  patriotism  or  demo- 
cratic zeal  in  these  Colonies,  while  I  am  satisfied  on  the  other  hand 
that  any  concessions  of  the  Parent  Country  at  this  time  will  only 
invigorate  the  distemper  with  which  these  Members  of  the  British 
Empire  are  afflicted. 

Ten  of  the  34  Counties  of  this  Province  sent  no  Delegates  to  this 
late  Convention,  in  many  others  the  Committees  consisting  of  10  or 
12  Men  took  upon  themselves  to  name  them  and  the  rest  they 
were  not  chosen  according  to  the  best  of  my  information  by  one 
twentieth  part  of  the  people,  notwithstanding  every  act  -of  per- 
suasion was  employed  by  the  Demagogues  upon  the  occasion. 

The  Inhabitants  of  the  Western  Counties  who  were  for  the  most 
part  concerned  in  the  late  Insurrections  remember  very  properly  the 
correction  they  received  for  their  offences  from  Governor  Tryon  and 
the  solemn  Oath  of  Allegiance  they  took  at  that  time  nor  do  I  think 
they  will  be  reduced  from  their  duty  by  any  means.  I  have 
received  the  fullest  assurances  of  their  devotion  to  His  Majesty  and 
of  their  readiness  to  support  me  in  maintaining  the  constitution  and 
Laws  of  their  Country  upon  all  occasions,  and  I  have  no  doubt  that 
I  might  command  their  best  services  at  a  word  on  any  emergency. 
This,  My  Lord,  affords  me  the  highest  satisfaction,  for  as  these 
Counties  are  by  far  the  most  populous  part  of  the  Province,  I  con- 
sider I  have  the  means  in  my  own  hands  to  maintain  the  Sov- 
ereignty of  this  Country  to  my  Royal  Master  in  all  Events. 

I  am  My  Lord  &c, 

JO.  MARTIN. 
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[From  MS.  Records  in  Office  of  Secretary  of  State.] 


COUNCIL  JOURNALS. 

At  a  Council  held  at  New  Bern  24""  April,  1775. 

Present 

His  Excellency  the  Governor. 

rpi,„  ■o-„„i^i„  f  James  Hasell  Martin  Howard  &\  tt' 

The  Honble  |  g^^^^^^  Strudwick    Samuel  Cornell      }  Esqun-es. 

Ordered  a  new  Commission  of  the  Peace  for  the  County  of  Pitt, 
wherein  the  names  of  John  Simpson,  Robert  Salter,  Robert  Lanier, 
Daniel  Charles  Forbes,  Lazarus  Pearce  and  Peter  Reeves  are  to  be 
omitted. 


[Eepeisted  from  the  American  Archives.  Vol.  3.  P.  363.] 


An  Account  of  the  Battle  of  Lexington  and  how  News  was  Trans- 
mitted. 

New  Yoek,  Sunday,  April  23",  1775. 
This  morning  we  had  reports  in  this  City  from  Rhode  Island  and 
New  London  that  an  action  had  happened  between  the  King's 
Troops  and  the  inhabitants  of  Boston  which  was  not  credited :  but 
about  twelve  o'clock  an  express  arrived  with  the  following  account, 
Viz: 

Watertown,  Wednesday  Morning, 
Near  10  O'clock,  April  19*  1775. 

To  all  Friends  of  American  Liberty  let  it  be  known 

That  this  morning  before  break  of  day  a  Brigade  consisting  of 
about  one  thousand  or  twelve  hundred  men  landed  at  Phipp's  farm 
at  Cambridge,  and  marched  to  Lexington,  where  they  found  a  Com- 
pany of  our  Colony  Militia  in  arms  upon  whom,  they  fired  without 
any  provocation  and  killed  six  men  and  wounded  four  others.  By 
an  Express  from  Boston  we  find  that  other  Brigades  are  upon  their 
march  from  Boston  supposed  to  be  about  one  thousand.  The  bearer 
Israel  Bessel  is  charged  to  alarm  the  country  quite  to  Connecticut 
and  all  persons  are  desired  to  furnish  him  with  fresh  horses  as  they 
may  be  needed.    I  have  spoken  with  several  who  have  seen  the 
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dead  and  wounded.  Pray  let  the  Delegates  from  this  Colony  to  Con- 
necticut see  this;  they  know  Colonel  Foster  of  Brookfield,  one  of  our 
Delegates.  T.  PALMER, 

One  of  the  Committee  for  Safety. 

A  true  copy  taken  from  the  original  per  i  rder  of  the  Cqmmittee 
of  Correspondence  for  Worcester,  April  19*  1775. 
Attest:  Nathan  Baldwin,  Town  Clerk. 

Fairfield,  Connecticut, 
Saturday,  22*  April,  8  o'clock. 
Since  the  above  was  written  we  have  received  the  following  by  the 
second  Express: 

Thursday,  20"',  3  o'clock  A.  M. 

I  am  this  moment  informed  by  Express  from  Woodstock  taken 
from  his  own  mouth  that  arrived  there  at  2  o'clock  this  afternoon 
that  the  contest  between  the  first  Brigade  that  marched  to  Concord 
was  still  continuing  this  morning  at  the  town  of  Lexington,  to 
which  place  said  Brigade  had  retreated;  that  another  Brigade  said 
to  be  the  second  mentioned  in  the  letter  of  this  morning  had  landed 
with  a  quantity  of  artillery  at  the  place  where  the  first  did.  The 
Provincials  were  determined  to  prevent  the  two  Brigades  from  join- 
ing their  strength  if  possible  and  remain  in  great  need  of  succour. 
The  Regulars  when  in  Concord  burnt  the  court-house  took  two 
pieces  of  cannon  which  they  rendered  useless  and  began  to  take 

Concord  Bridge  on  which  Captain ,  who  with  many  on  both 

sides  were  soon  killed,  then  made  an  attack  on  the  King's  Troops, 
on  which  they  retreated  to  Lexington. 

I  am  your  humble  servant, 

EBENEZER  WILLIAMS. 
To  Colonel  Obediah  Johnson,  Canterbury. 

P.  S.  Mr  McFarland  of  Camfield,  merchant,  has  just  returned 
from  Boston  by  way  of  Providence  who  conversed  with  an  express 
from  Lexington  who  further  informs  that  about  four  thousand  of 
our  Troops  had  surrounded  the  first  Brigade  above  mentioned  who 
were  on  a  hill  in  Lexington,  that  action  continued  and  there  were 
about  fifty  of  our  men  killed  and  one  hundred  and  fifty  of  the  Reg- 
ulars as  near  as  they  could  determine  when  the  express  came  away. 
It  will  be  expedient  for  every  man  to  go  who  is  fit  and  willing. 
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The  above  is  a  true  copy  as  received  by  express  from  New  Haven 
and  attested  by  the  Committee  of  correspondence  from  Town  to 
Town.  Test:  Jonathan  Sturgis, 

G.   SlLLECK  SiLLIMAN, 

Job  Bartram, 
Andrew  Rowland, 
Thadeus  Burr, 

Committee. 


The  above  was  received  on  Sunday  April  23''  about  twelve  o'clock 
by  the  Committee  of  New  York  and  forwarded  to  Philadelphia  by 
Isaac  Low,  Chairman  of  the  Committee,  at  4  O'clock  p.  m. 

New  York,  April  W"  1776. 

This  day  about  nooii  arrived  a  second  express  from  New  England 
with  the. following  important  advices, 

« 
Wallingford,  Monday,  April  95th,  1775. 

Dear  Sir :  Colonel  Wadsworth  was  over  in  this  place  most  of  yester- 
day andhas  ordered  twenty  men  out  of  each  company  in  his  Reg- 
iment, some  of  which  have  already  set  off  and  others  go  this  morning. 
He  brings  accounts  which  came  to  him  authenticated  from  Thursday 
in  the  afternoon.  The  Kings  Troops  being  reinforced  a  second  time, 
and  joined  as  I  suppose  from  what  I  can  learn  by  the  party  who 
were  intercepted  by  Colonel  Gardner,  were  then  encamped  on 
Winter  Hill  and  were  surrounded  by  twenty  thousand  of  our  men 
who  were  entrenching.  Col.  Gardner's  ambush  proved  fatal  to  Lord 
Percy  and  another  General  Officer  who  were  killed  on  the  spot  the 
first  fire.  To  counterballance  this  good  news  the  story  is  that  our 
first  man  in  command  (who  he  is  I  do  not  know)  is  also  killed.  It 
seems  they  have  lost  many  men  on  both  sides.  Colonel  Wads- 
worth  had  the  account  in  a  letter  from  Hartford. 

The  Country  beyond  here  are  all  gone  and  we  expect  it  will  be 
impossible  to  procure  horses  for  our  wagons  as  they  have,  and  will 
in  every  place,  employ  themselves  all  their  horses.  In  this  place 
they  send  a  horse  for  every  sixth  man,  and  are  pressing  them  for 
that  purpose.  I  know  of  no  way,  but  you  must  immediately  send  a 
couple  of  stout  able  horses,  who  may  overtake  us  at  Hartford,  pos- 
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sibly  where  we  must  return  Mrs  Noj'ss's  and  Melo3'''s  if  he  holds  out 
so^far.     Eemember  the  horses  must  be  had  at  any  rate. 

I  am  in  the  greatest  haste,  your  entire  frienfl  and  humble  servant, 

JAMES  LOCKWOOD. 

N.  B.  Colonel  Gardner  took  nine  prisoners  and  twelve  clubbed 
their  firelocks  and  came  over  to  our  party.  Col.  Gardner's  party 
-consisted  of  seven  hundred  men  and  the  Regulars  one  thousand 
eight  hundred  instead  of  one  thousand  two  hundred  as  we  heard 
before.  They  have  sent  a  vessel  up  My  stick  River  as  far  as  Tem- 
ple's farm,  which  is  about  half  a  mile  from  Winter  Hill.  The 
accounts  being  true  all  the  King's  forces  except  four  or  live  hundred 
must  be  encamped  on  Winter  Hill. 

At  the  instance  of  the  Gentlemen  of  Fairfield,  just  departed  from 
hence  this  is  copied  verbatum  from  the  original  to  be  forwarded  to 
that  town.  Isaac  Beers. 

New  Haven  April  24th  1775,  half  past  nine  o'clock  forenoon, 

PiERPONT  Edwards. 

Fairfield  April  24th  1775,  three  o'clock  afternoon. — A  true  Copy 
as  received  per  express.  Thadeus  Burr, 

Andrew  Rowland, 
Elijah  Abel. 


Nbrwalk,  April  24*  seven   o'clock   afternoon.     A  true  copy  as 
received  per  express.  John  Cannon 

Thaddeus  Betts 
Samuel  German 

Committee. 

Stamford,  April  24'"  ten  o'clock  evening.     A  true  copy. 

John  Hait  Junr 
Samuel  Shelton 
David  Webb 
Daniel  Gray 
Jonathan  Warring  Jun 

Greenwich,  April  25'"  three  o'clock  morning.— The  above  is  for- 
warded to  the  Committee  of  Correspondence  at  New  York. 

Amos  Mead. 
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A  true  copy  received  in  New  York  two  o'clock  P.  M. — Tuesday 
April  25'"  1775. 

Isaac  Low  Chairman  New  York  Committee. 


A  true  copy  received  at  Elizabethtown  seven  o'clock  in  the  even- 
ing —  Tuesday  April  25'"  1775.  Jona  Hampton 

Chairman  of  the  Committee 
George  Ross 
John  Blanchaed 


A  true  copy  received  at  Woodbridge  ten  of  the  Clock  in  the 
evening -*- Tuesday  April  25'"  1775. 

Nathaniel  Heaed 
Samuel  Parker 
Jonathan  Clawson 
Three  of  the  Committee. 


The  above  received  at  New  Brunswick  the  25"'  April  1775  twelve 
o'clock  at  night.  W"  Cake 

Jas  Neilson 
Az.  Dunham 


A  true  co]Dy  received  at  Princeton  April  26""  1775  half  past  three 
o'clock  in  the  morning.  Thomas  Wiggin 

Jones  Baldwin 
Members  of  Committee. 


The  above  received  at  Trenton  on  Wednesday  Morning  about 
half  after  six  o'clock  and  forwarded  at  seven  o'clock. 

Samuel  Tucker 
Isaac  Smith 
Alexander  Hunt 
Three  of  the  Committee. 


Philadelphia  twelve  o'clock  Wednesday  —  received  and  forwarded 
at  the  same  time,  by  Lamb.  Callwalader 

W°  Bradford 
Tho.  Pryor 
Isaac  Melchor 
Committee_for  the  city  of  Philadelphia. 
VOL.  IX  —  78 
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Chester  four  o'clock  Wednesday  P.  M. — -.  received  and  forwarded 
by  Francis  Johnston 

Isaac  Eyre 
Samuel  Fairlamb 


New   Castle   nine  o'clock   Wednesday  evening.  —  Received   and 
forwarded.  '  Z  V  Lewenigh, 

Stephen  Spencer. 


Wednesday  night  Christeen  Bridge,  twelve  o'clock.  —  Forwarded 
to  Col.  Thomas  Couch,  Esquire  who  received  it  this  moment  and  he 
to  forward  it  to  Tobias  Rudolph,  Esquire,  head  of  Elk  in  Maryland. 
Night  and  day  to  be  forwarded.  S  Patterson. 

27th  April  1775,  half  past  four  o'clock  A.  M. — Received  and  for- 
warded to  Patrick  Hamilton,  Esquire  in  Charlestown  by 

Tobias  Rudolph, 
Jos  Gilpin. 


Baltimore  April  27th  1775. — Received  at  ten  o'clock  P.  M. 

John  Boyd, 
Clerk  of  the  Committee. 


A  true  copy  received  in  Annapolis,  Friday  April  28th,  1775,  half 
after  nine  o'clock  A.  M.  and  forwarded  at  ten  per  Express. 

Mat  Tilghman 
Ch.  Carroll  of  Carrolton, 
Charles  Carroll, 
I  Hall, 

Tho'  Johnston,  Jun, 
Samuel  Chase. 

Committee  of  Correspondence  for  Maryland. 

Friday,  Alexandria,  Eight  o'clock  p.  m.  — We  received  the 
enclosed  from  Annapolis  at  six  o'clock.  Please  forward  to  Fred- 
ericksburg. I  am  for  self  and  Committee  of  Correspondence  in  this 
place,  gentlemen  your  humble  servant.  W"  Ramsey. 

To  the  Committee  of  Correspondence  in  Dumfries. 


Dumfries,  April  30th  Sunday  —  Gentlemen,  the  enclosed  came  to 
hand  this  morning  about  ten  o'clock.     In  one  hour  I  hired  the 
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bearer  to  convey  it  to  your  place  to  the  different  Committees.  For 
self  and  the  Committee  of  Correspondence  in  this  place,  I  am,  gen- 
tlemen, your  most  obedient  humble  servant. 

William  Gabe.  ' 
To  the  Committee  of  Correspondence  at  Fredericksburg  by  Express. 


Fredericksburg  Sunday  evening,  half  past  Four.  —  Gentlemen : 
The  enclosed  arrived  here  about  an  hour  ago  and  is  forwarded  to 
your  Committee  by  your  very  humble  servants. 

■James  Mercer, 
Geo.  Thornton, 
Mann  Page,  Jun, 
Hugh  Merger. 

Committee. 


King  William,  May  1"  1 775. —  Gentlemen :  The  enclosed  arrived 
here  to  day  and  is  forwarded  to  your  Committee  by  your  most 
obedient  servant,  Carter  Braxton. 


Surry  County,  May  2''  1775. —  Gentlemen:  The  enclosed  arrived 
here  this  evening  and  is  forwarded  by  your  most  obedient  servant, 

Allen  Cocke. 


Williamsburg,  May  2''  1775. —  Gentlemen :  The  enclosure  is  this 
moment  come  to  hand  and  I  forward  it  to  you  by  express  with  the 
request  of  the  Committee  of  Williamsburg  that  you  will  be  pleased 
to  forward  the  papers  to  the  Southward  and  disperse  the  material 
passage  through  all  your  parts. 

I  am  very  respectfully  gentlemen  your  most  obedient  servant, 

R''  C.  Nicholas,  Chairman. 


Smithfield,  May  3*  1775,  Five  o'clock  in  the  morning. —  The 
enclosed  arrived  here  this  morning  and  is  forwarded  to  your  Com- 
mittee of  Correspondence  by  your  humble  servants, 

Arthur  Smith 
Nathaniel  Burnne 
To  the  Committee  of  the  County  of  Nansemond  or  &,ny  of  them  — 
an  express  from  Boston. 
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Nansemond,  May  3*  1775.  —  Gentlemen :  The  enclosed  is  this 
moment  come  to  hand  and  we  forward-  it  to  you  by  express  with 
the  request  of  the  Committee  of  Nansemond  and  you  will  be 
pleased  to  forwai'd  them  to  the  Southward. 

"We  are  gentlemen  your  most  obedient  servants, 

Willis  Riddick 
Willis  Cowper 
To  the  Committee  of  Chowan,  North  Carolina. 


May  3*  1775.— Gentlemen :  The  enclosed  papers  we  have  just 
received  and  forward  them  by  express  to  you  to  be  sent  to  the 
Southward. 

We  are  gentlemen  your  obedient  servants, 

The  Committee  of  the  County  of  Chowan. 
To  the  Committee  of  Correspondence  for  the  Town  of  Edenton  — 

by  express. 


Edenton,  May  4""  nine  o'clock  1775. —  Gentlemen :  The  enclosed 
is  this  moment  come  to  hand  and  we  forward  to  you  by  express 
with  the  request  that  you  will  be  pleased  to  forward  the  papers  to 
the  Committee  of  Craven  County  immediately  and  disperse  the 
material  passages  through  all  your  parts. 

We  are  gentlemen  your  most  obedient  humble  servants, 
James  Blount,  Chairman  Tho.  Jones 

John  Hamilton  Charles  Bondfield 

Jno.  Green  William  Bennett 

Robt.  Hardy  Robt  Smith 

S.  Dickinson 

To  the  Committee  of  Beaufort  Count3^ 


Beaufort  County,  May  6'"  1775.— Gentlemen:  The  enclosed  is 
this  moment  come  to  hand  and  we  forward  to  .you  by   express 
with  the  request  that  you  will  forward  the  diflferent  papers  to  the 
Southward  immediately. 
We  are  gentlemen  your  obedient  humble  servant, 

Roger  Ormond 
William  Brown 
To  the  Committee  of  Craven  County. 
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Bath,  May  S""  1775. —  Dear  Sir :  In  haste  have  sent  to  request 
you  will  peruse  the  enclosed  papers  and  you  will  do  by  opening  the 
packet  herewith  sent  the  moment  it  comes  to  your  house.  Get  three 
or  four  of  your  Committee  to  write  a  line  and  send  the  whole 
enclosed  to  the  next  Southward  Committee  with  the  utmost  dispatch. 

We  are  dear  sir  with  regard  your  most  humble  servants, 

William  Brown 
Roger  Ormond 
To  Abner  Nash  Esquire  or  either  of  the  Committee  for  the  County 

of  Craven  —  per  express. 


Newbern,  May  6*  1775. — Gentlemen:  the  enclosed  arrived  here 
about  an  hour  past  and  is  forwarded  immediately  to  you  and  desire 
you  will  keep  a  copy  of  James  Lock  wood's  letter  and  send  them  on 
as  soon  as  possible  to  the  Wilmington  Committee. 

We  are  gentlemen  your  obedient  servants, 
Samuel  Smith  A.  Nash 

R.  Cqgdell  Joseph  Leech 

John  Green  John  Fonville 

William  Tisdale  William  Stanly 

Thomas  McLin  James  Code. 

N.  B.  We  have  enclosed  our  last  paper  which  gives  an  account 
of  the  first  beginning  of  the  battle  which  please  to  send  to  Wilming- 
ton &c,  and  send  all  the  bundle  of  papers  forward  as  soon  as  you 
possibly  can.  ^ 

To  the  Committee  of  Onslow  County. 


Onslow  County,  Sunday  10  O'clock  Morning,  May  7*.  —  Gentle- 
men :  About  an  hour  past  I  received  the  enclosed  papers.  Disperse 
them  to  your  adjoining  counties.  Keep  a  copy  of  James  Lockwood's 
letter  and  pray  write  us  what  to  do.     We  are,  for  Onslow, 

W°  Cray, 
Seth  Ward, 
Jos.  French, 
Edward  Ward, 
Robert  Snead. 
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Enclosed  is  the  last  Gazette  for  Brunswick. 
To  the  "Wilmington  and  Brunswick  Committees:    For   Cornelius 
Harnett,  Esquire,  Colonel  John  Ashe,  or  any  one  of  the  Commit- 
tee for  Wilmington  (Express.) 

New  River,  May  7'"  1775.  —  Received  and  forwarded  by  W""  Cray. 


Wilmington,  May  8'"  1775,  4  O'clock  Afternoon.  —  Dear  Sir :  I 
■take  the  liberty  to  forward  by  express  the  enclosed  papers  which 
were  received  at  3  o'clock  this  afternoon.  If  you  should  be  at  a  loss 
for  a  man  and  horse  the  bearer  will  proceed  as  far  as  the  Boundary 
House.  You  will  please  direct  Mr  Marion  or  any  other  gentleman 
to  forward  the  packet  immediately  to  the  Southward  with  the  great- 
est possible  dispatch.  I  am  with  esteem,  dear  sir  your  most  obedient 
servant,  Cokns.  Haenett. 

P.  8.     For  God's  sake,  send  the  man  on  without  the  least  delay 
and  write  to  Mr  Marion  to  forward  it  by  night  and  day. 
To  Richard  Quince,  Esquire,  Brunswick. 


Brunswick,  May  8'"  1775,  9  o'clock  in  the  Evening.  — Sir:  I  take 
the  liberty  to  forward  by  express  the  enclosed  Papers  which  I  just 
received  from  Wilmington  and  I  must  entreat  you  to  forward  them 
to  your  community  at  Georgetown  to  be  conveyed  to  Charlestown 
from  yours  with  all  speed.  Enclosed  is  the  Newspaper  giving  an 
account  of  the  beginning  of  the  battle  and  a  letter  of  what  hap- 
pened after.  Pray  don't  neglect  a  moment  in  forwarding.  I  am 
your  humble  servant,  Richard  Quince. 

To  Isaac  Marion,  Esquire,  at  the  Boundary. 

May  8*,  1775.  — Dear  Sir:  Though  I  know  you  stand  in  no  need 
of  being  prompted  when  your  country  requires  your  service,  yet  I 
cannot  avoid  writing  to  you  to  beg  you  to  forward  the  Paper  con- 
taining such  important  news  and  pray  order  the  express  you  send  to 
ride  night  and  day.  I  am  dear  sir  in  the  greatest  haste  your  most 
obedient  servant,  Ji_  Howe. 

Isaac  Marion  Esquire,  Boundary. 

Boundary  May  9,  1775,  Little  River.  —  Gentlemen  of  the  Com- 
mittee, I  have  just  now  received  express  from  the  Committees  of  the 
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Northward  Provinces  desiring  I  would  forward  the  enclosed  Packet 
to  the  Southward  Committees.  As  your's  is  the  nearest  I  request 
for  the  good  of  our  Country  and  the  wellfare  of  our  lives  and  lib- 
erties and  fortunes,  you  will  not  lose  a  moment's  time  but  dispatch 
the  same  to  the  Committee  of  Georgetown  to  be  forwarded  to 
Charlesto"wn. 

In  mean  time  am  gentlemen  your  obedient  humble  servant  &c, 

Isaac  Marion. 

To  Danness  Hankins,  Josias  Alison^  and  Samuel  Dwight  Esquires, 
and  Messrs  Francis  and  John  Allston,  Gentlemen  of  the  Committee 
for  Little  River. 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Carolina,  No.  232.] 


Deposition  of  John  Stephen  about  the  Loyalty  of  Colonel  William 
Dry. 

John  Stephen,  Purser  of  His  Majesty's  Sloop  Gruizer,  being  sworn 
the  15*  September  1775  on  the  Holy  Evangelist  of  Almighty  God 
deposeth  and  saith, 

That  some  time  in  April  last,  the  day  on  which  William  Hooper, 
one  of  the  Delegates  of  this  Province  embarked  for  Philadelphia  to 
meet  the  Congress,  this  Deponent  was  in  Roger's  Tavern  at  Bruns- 
wick, when  M'  Will'"  Dry  the  Collector  of  the  Customs  at  that  place 
was  in  company  with  the  said  Delegate,  and  that  upon  the  said  Wil- 
liam Dry  taking  his  leave  of  the  said  delegate,  This  Deponent  heard 
the  said  William  Dry  (after  Wishing  him  health  and  safe  return) 
tell  the  said  William  Hooper  to  be  resolute,  and  not  give  up  a 
single  point  to  them,  meaning  as  this  Deponent  conceived  the 
People  of  Great  Britain,  upon  which  the  said  Hooper  replied,  he 
hoped  they  would  act  with  prudence,  and  furtherr  this  Deponent 
saith  not.  (Signed)  JOHN  STEPHEN. 
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[Feom  MS.  Records  in  Office  of  Secretary  of  State.] 


Proceedings  of  the  Safety  Committee  in  Pitt  Countj'. 

Maetinborough  1"  May  1775. 

The  Committee  then  met. 

Present:  -Jno.  Simpson,  ch"",  John  Hardee,  John  Knowis  Jr., 
Robert  Salter,  James  Graham,  Fred''  Gibble,  Benj.  May,  Jas.  Latharn, 
George  Evans,  James  Lockheart,  W"  Bryant,  James  Lanier,  James 
Armstrong,  William  Robeson,  Amos  Atkinson,  Edward  Salter. 

The  association  of  the  Continental  Congress  lately  held  at  Phila- 
delphia was  produced  and  read. 

Resolved  unanimously  by  every  member  of  this  committee  that 
we  and  every  of  us  do  highly  approve  and  will  strictly  observe  the 
said  Resolves  in  Testimony  whereof  Each  Member  subscribes  the 
same. 

It  having  been  represented  to  this  committee  that  John  Tison 
hath  frequently  spoken  disrespectfully  of  the  proceedings  of  the 
Congress  in  general  and  of  this  committee  in  particular,  on  a  sup- 
position that  such  charge  is  true,  it  must  be  owned  that  the  said 
Tison  highly  deserves  to  be  stigmatised,  but  as  it  is  not  yet  reduced 
to  a  certainty  whether  he  is  guilty  or  not  or  if  he  is,  it  may  have 
proceeded  from  unguarded  heat  or  Ignorance  and  as  it  is  the  firm 
intention  of  this  committee  to  proceed  in  their  censures  with  charity 
and  circumspection,  it  is  therefore  ordered  that  Mr  George  Evans, 
Mr.  James  Lockheart  and  Mr.  Benjamin  May  or  either  two  of  them 
do  attend  the  said  John  Tison  to  remonstrate,'  cite  him  to  appear 
before  this  committee  when  it  shall  next  sit  on'  the  13""  day  of  this 
present  Inst,  then  and  there  to  answer  above  charge. 

The  committee  then  adjourned  to  the  13""  day  of  this  Inst. 


[B.  P.  E.  O.  Am.  &  W.  IND.:  No.  Carolina.  No.  232.] 


Circular  from  Lord  Dartmouth  to  Governor  Martin. 

Whitehall  May  3"*  1775. 
Sm, 

Your  letters  of  the  26""  of  January  and  10""  of  March  N"  27  and 
28,  the  latter  of  which  I  received  only  yesterday  contain  matter  of 
very  great  importance. 
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The  Addresses  from  the  four  counties  of  Gftiilford,  Dobbs,  Rowan 
and  Surry  breathe  a  spirit  of  loyalty  to  the  King  and  Attachment 
to  the  Authority  of  Great  Britain  which  cannot  be  too  much  encour- 
aged and  it  will  be  necessary  that  you  lose  no  time  in  acquainting 
the  Inhabitants  of  those  counties  that  these  testimonies  of  their  duty 
and  aflfection  have  been  most  graciously  received  by  his  Majesty, 
that  his  Majesty  will  not  fail  to  afford  them  those  marks  of  his  Royal 
favor  which  such  a  meritorious  conduct  appears  to  deserve  and  that 
as  soon  as  the  necessary  Forms  will  admit  his  Majesty's  clemency 
towards  the  Insurgents  in  1770  will  be  extended  in  a  Proclamation 
of  general  pardon  to  all  except  Harmon  Husbands.  In  the  mean 
time  it  is  his  Majestj^'s  Pleasure  that  you  do  pursue  every  step  that 
may  improve  so  favorable  a  symptom  in  the  present  state  of  general 
frenzy  and  perhaps  you  will  not  find  it  difficult  through  the  channel 
of  some  respectable  persons  in  those  counties  to  procure  proper 
Associations  of  the  People  in  support  of  Government,  such  a  meas- 
ure cannot  fail  to  cast  a  damper  upon  the  machinations  of  Faction 
and  -disconcert  any  desperate  measures  they  may  have  in  contem- 
plation. I  hope  we  may  yet  avoid  the  necessity  of  drawing  the 
Sword,  but  it  is  prudent  to  provide  as  far  as  we  are  able  against 
every  possible  mischief  and  therefore  you  will  do  well  to  consider  in 
time  whether  it  may  not  be  practicable  in  such  an  event  to  embody 
and  lead  forth  in  support  of  Government  such  of  the  Men  in  those 
counties  as  are  able  to  bear  Arms.  If  matters  should  come  to  this 
issue  it  is  the  King's  pleasure  that-you  do  hold  out  to  Gentlemen  of 
Interest  and  leading  amongst  them  assurances  of  his  Majesty's  Favor 
in  granting  them  such  Commissions  as  shall  be  suitable  to  their  Rank 
and  station  and  every  other  encouragement  and  advantage  allowed 
to  any  other  Troops  in  his  Majesty's  service  as  far  as  is  consistent 
with  the  established  Rules  of  the  Army. 

I  confess  to  you.  Sir,  that  this  appears  to  me  to  be  a  matter  of  so 
much  importance  that  I  cannot  too  earnestly  recommend  it  to  your 
attention  and  that  no  time  may  be  lost  in  case  of  absolute  necessity 
I  have  received  his  Majesty's  commands  to  write  to  General  Gage  to 
apprize  him  of  this  favorable  circumstance  and  to  instruct  him  that 
he  do  upon  application  from  you  send  some  able  and  discreet  Officer 
to  you  in  order  to  concert  the  measures  for  carrying  so  essential  a 
service  into  effect  and  if  necessary  to  lead  the  people  forth  against 
any  rebellious  attempts  to  disturb  the  public  peace. 
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There  are  several  other  matters  in  your  letters  which  will  require 
consideration  and  Instruction,  but  as  the  Mail  for  Charles  Town  will 
be  made  up  to  night  I  can  only  for  the  present  add  that       • 

I  am  &c., 
DARTMOUTH. 


[B.  P.  R.  O.  Am.  &  W.  ISD.:  No,  Carolina.  No.,  223.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

N°  Carolina  New  Bern,  May  4'"  1775. 
My  Lord, 

Since  my  last  letter  N°  31,  I  have  had  the  honor  to  receive  by  the 
last  post  your  Lordship's  Dispatch  N°  14.  whence  I  learn  with  the 
greatest  concern,  the  unaccountable  delay  of  my  letter  of  the  1"'  of 
September  last,  by  which  the  King  and  His  Majesty's  Ministers 
have  been  so  long  unacquainted  with  the  circumstances  of  this 
.  Country,  and  I  regret  it  tlie  more,  as  I  detailed  to  your  Lordship 
therein  every  memorable  transaction  in  this  Golonyitolthat  time, 
between  which  and  my  return  to  this  place,  nothing  of  the  best 
moment  occurred.  I  can  assure  you  My  Lord,  that  I  omit  no  oppor- 
tunity of  giving  your  Lordship  the  most  full  and  faithful  accounts 
of  the  state,  circumstances,  and  public  affairs  of  this  Province,  and 
that  I  apprehend  any  delay  of  my  Dispatches  must^arise  from  the 
unfrequency  of  the  Posts  between  this  place  andj^Charles  Town,  the 
mail  from  thence  arrives  here  every  fortnight,  and  is  dispatched 
from  hence  on  the  day  week  succeeding  itsHarrival,  if  my  letters 
chance  to  meet  that  Port  just  about  the  time  of  a  Packets  sailing, 
they  may  get  to  your  Lordship's  hands  in  reasonable  time,  but  if 
immediately  after  her  departure  a  long  and  uncertain  interval  passes 
before  they  are  forwarded,  depending  upon  the  Passage  of  the 
Packets  from  England  to  Charles  Town. 

The  very  disingenuous  and  uncandid  behaviour  of  the  Council  in 
general,  who  attended  at  the  time  of  the  convention  here  in  August 
lastj  I  suspect  was  governed  a  good  deal  by  their  apprehensions  of 
suspension,  upon  the  representation  I  had  informed  them  I  should 
make  to  the  King  of  their  extraordinary  conduct^at  the  preceding 
Session  of  the  General  Assembly,  for  which  I  required  and  trans- 
mitted to  your  Lordship  their  reasons^in  writing,  they  who  persued 
the  blamable  conduct  in  the  last  instance,  being  ]|the  same  members 
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who  transgressed  their  duty  on  the  former  occasion.  At  the  last 
meeting  of  the  Council,  I  thought  considering  the  times,  and  the 
loose  behaviour  of  some  of  the  members,  it  was  proper  that  the 
Board  should  (jualify  anew,  since  which  I  must  do  the  Council  the 
justice  to  say,  that  as  far  as  my  observation  went,  they  acquitted 
themselves  with  propriety,  and  although  I  think  the  behaviour  of 
the  members,  in  the  two  cases  referred  to,  has  been  highly  dishon- 
ourable, and  unjustifiable,  I  know  not  at  present  how  to  supply 
their  places  better,  in  case  of  their  removal;  popular  frenzy  seeming 
by  degrees  to  take  possession  of  the  first  order  of  People  in  this 
Country  pretty  generally,  owing  much  I  believe,  to  the  false  impres- 
sions they  receive  continually  from  the  licentious  and  inflammatory 
Newspapers  monstrously  circulated  from  Brittain,  as  well  as  New 
England.  I  am  bound  to  say  My  Lord,  however,  that  I  have,  not 
yet  had  occasion  to  change  my  sentiments  of  the  Gentlemen  recom- 
mended by  my  Dispatch  N°  23  to  succeed  the  delinquent  members 
therein  mentioned,  and  they  are  the  only  choice  that  I  can  make  here. 
M'  M°Gwire  His  Majesty's  Attorney  General  took  his  seat  at  the 
Council  Board  at  the  last  meeting  in  the  room  of  M'  Marmaduke 
Jones  resigned,  and  I  humbly  beg  leave  to  recommend  Hugh  Fihlay 
Esq''°  one  of  His  Majesty's  Deputy  Postmasters  General  for'  N°  Amer- 
ica to  fill  the  vacancy  occasioned  by  the  resignation  of  Sir  Nathaniel 
Dukenfield,  and  pursuant  to  His  Majesty's  Inistructions  to  name 
three  persons  in  every  case  of  vacancy,  I  would  join  in  nomination 
with  M'  F'inlay,  Robert  Munford  and  Thomas  Macknight  Esquires. 
I  have  the  honor  to  transm.it  to  your  Lordship  herewith,  a  Copy  of 
a  Proclamation  isSued  by  Lord  Dunmore,  His  Majesty's  Governor 
of  Virginia,  which  His  Lordship  recently  sent  to  me  with  the 
enclosed  advertisement  of  Henderson,  who  it  seems  is  attempting  a 
Settlement  upon  the  Indian  Lands  in  spite  of  all  Lord  Dunmore's 
and  my  admonitions. 

I  beg  leave  to  observe  to  your  Lordship,  that  the  Proclamation 
sets  forth,  that  His  Majesty  at  the  request  of  the  Assembly  of  Vir- 
ginia, has  permitted  the  Western  Boundary  of  that  Colonjr  to  be 
extended  according  to  a  Line  run  by  a  Colonel  Donelson,  &  other 
Surveyors  appointed  for  the  purpose.  The  Line  My  Lord  here  called 
the  Western  Boundary  of  Virginia,  is  the  dividing  Line  between  that 
Colony  and  Lord  Granville's  District  of  this  Province  running  from 
the  seashore  to  the  westward.  The  continuation  thereof  has  been 
altogether  an  exparte  proceeding,  not  authorized  by  His  Majesty's 
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Royal  Instructions  to  the  Governors  of  the  Two  Provinces,  as  has 
been  usual  in  all  extensions  of  the  Lines  between  two  Colonies,  and 
as  this  Colonel  Donelson  has  the  reputation  of  being  a  land  jobber, 
and  is  complained  of  by  the  occupants  settled  within  the  limits  of 
Lord  Granville's  Grant,  (but  beyond  the  present  Boundary  towards 
the  Cherokee  Indians)  of  having  invaded  the  Rights  of  Lord  Gran- 
ville in  this  Province,  I  most  humbly  submit  to-  His  Majesty's  Royal 
consideration  tile  expediency  of  suspending  the  granting  of  Lands 
contiguous  to  the  Boundary  described  by  Lord  Dunmore's  Procl'a- 
mation,  until  Commissioners  are  appointed  under  His  Majesty's 
authority  on  the  part  of  the  two  Provinces  with  the  participation  of 
Lord  Granville  whose  interests  may  be  naturally  affected  by  the 
Boundary  in  question,  as  any  Grants  which  shall  be  made  before 
that  line  is  properly  ascertained  may  very  probably  be  injurious  to 
the  Rights  of  that  Proprietor,  and  will  certainly  beget  endless  ani- 
mosities among  the  back  Settlers  of  the  two  Provinces.  I  am  to 
inform  your  Lordship,  that  M' Edwards  the  late  Deputy  Auditor, 
whose  misbehaviour  I  formerly  represented  to  your  Lordship,  died 
here  in  January,  the  un-happy  man  having  persued  to  the  last,  the 
same  undutiful  conduct.  Upon  his  decease,  I  appointed  M'  Archi- 
bald Neilson,  a  Gentleman  of  much  merit,  to  succeed  him,  whom  I 
have  recommended  to  M'  Cholmondeley  for  his  confirmation.  M' 
Johnston  the  Deputy  Naval  officer  persists  also  in  his  very  extraor- 
dinary conduct,  and  your  Lordship  will  observe,  he  is  made  very 
conspicuous  in  the  Proceedings  of  the  two  Conventions  at  this  Place, 
in  both  which  he  has  been  appointed  Moderator,  in  case  of  the  death 
or  default  of  M'  Harvey.  I  shall  therefore  think  It  proper  to  super- 
cede him,  as  your  Lordship  concurs  in  that  opinion,  when  I  can 
think  of  a  fit  person  to  take  the  conduct  of  the  naval  officer. 

Writing  from  memory,  I  find  I  was  guilty  of  a  mistake  in  my 
last  letter,  in  representing  that  the  collection  of  the  annual  Taxes 
here  is  not  begun  until  June,  and  that  it  commences  in  March.  This 
error  my  Lord  does  not  however  at  all  invalidate  my  assertion  with 
regard  to  the  deficiency  of  the  Treasury  for  not  one  farthing  would 
have  coaie  into  it,  in  many  months  after  the  5'"  of  April,  if  a  Law 
had  been  passed  for  laying  a  contingent  Tax  the  last  autumn.  And 
now  I  have  returned  to  this  subject  it  is  proper  I  observe  to  your 
Lordship  that  the  Assembly  while  it  labours  to  exculpate  itself,  and 
to  lay  blame  on  me,  with  respect  to  the  poverty  of  the  Treasury, 
passes  over  its  own  neglect  to  continue  the  contingent  Tax  which 
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expired  in  1773,  at  the  Session  in  March  1774  (the  true  cause  of  the 
low  state  of  the  Treasury)  for  which  I  am  sure  no  good  reason  can 
be  assigned,  and  with  regard  to  Lists  of  Taxables,  it  is  well  known 
that  there  has  been  no  tolerably  complete  return  of  them  for  many 
years  before  the  suspence  of  the  Inferior  Courts,  owing  to  the  negli- 
gence of  the  County  Court  Clerks,  but  they  were  not  absolutely  nec- 
essary as  a  foundation  for  a  Tax,  although  they  are  to  form  a  precise 
judgment  of  the  amount  of  all  the  Taxes  in  the  County  which  are 
laid  upon  the  Poll. 

I  have  the  honor  to  enclose  to  your  Lordship,  the  Minutes  of  Coun- 
cil, and  a  List  of  Patents  granted  upon  which  previous  steps  had 
been  taken  before  the  receipt  of  your  Lordship's  circular  letter 
accompanying  His  Majesty's  last  Instructions  with  regard  to  the 
future  disposal  of  the  Crown  lands,  to  which  I  have  conformed,  as 
your  Lordship  will  observe  in  the  strictest  manner. 

Having  by  accident  omitted  to  enclose  a  Duplicate  of  the  Quit 
Rent  Bill  with  the  Copy  of  my  Dispatch  No.  29,  I  now  send  it  here- 
with. I  have  the  honor  to  be  &c, 

JO.  MARTIN. 


[From  MS.  Eeooeds  in  Office  of  Seorktary  of  State.] 


Letter  from  Henry  Montford  to  Thomas  Burke. 

Halifax  Town,  May  9*  1775. 
Dear  Sir, 

This  is  to  inform  you  that  I  shall  attend  at  your  next.Hillsborough 
County  Court  When  I  should  be  glad  you  will  contrive  and  pay  me 
the  £60  which  you  got  from  the  Sheriff  of  Orange. 

We  have  just  rec*  some  very  shocking  accounts  from  Boston.  The 
Regulars  and  the  Bostonians  Have  Had  an  Engagement,  the  former 
were  Intirely  defeated  with  the  loss  of  1200  men,  and  800  taken 
prisoners.  This  you  may  rely  on  as  a  fact,  as  we  Have  had  very 
authentic  accounts. 
- 1  am  Dear  Sir  with  compliments  to  M"  Burke, 

Your  most  obedient  Humble  servant, 

HENRY  MONTFORT. 
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[B.  P.  R.  O.  No.  Carolina.  B.  T.  Vol.  19.] 


Letter  from  Robert  Palmer  Esq"  to  the  Board  of  Trade. 
Sip, 

My  health  not  permitting  me  to  return  immediajtely  to  North 
Carolina,  I  beg  leave  to  communicate  to  you  my  desire  of  having 
permission  to  resign  my  Seat,  as  one  of  his  Majesty's  Council  of  that 
Province.  I  am  Sir,  &c. 

ROB'  PALMER. 

10'"  May  1775. 

[From  MS.  Records  in  Office  of  Secretary  of  State.] 


Letter  from  .Joseph  Hewes  to  Samuel  Johnston. 

Philadelphia  11"  May  1775. 
Dear  Sir, 

I  arrived  here  the  9""  in  company  with  the  Virginia  delegates. 
Yesterday  the  Congress  met  when  all  the  Provinces  that  sent  dele- 
gates before  were  Represented  except  Rhode  Island ;  the  two  Gov- 
ernors from  that  Colony  are  expected  in  a  day  or  two.  Mr.  Randolph 
is  chosen  President  and  J.  C.  Thompson  Secretary.  Doctor  Franklin 
arrived  here  on  Fryday  last  and  on  Saturday  was  appointed  a  Dele- 
gate by  the  Assembly  of  this  Province;  they  also  added  M'  Thomas 
Willing  Jr.  and  M'  Wilson  to  the  number.  Galloway  has  turned  apos- 
tate; he  struggled  hard  in  the  House  of  Assembly  to  get  a  majority 
to  Condemn  the  Proceedings  of  the  late  Congress,  and  to  Petition 
the  King  &c.  as  the  Assembly  of  New  York  had  done ;  by  this  step 
he  has  lost  the  Confidence  of  all  ranks  of  the  People.  A  few  days 
ago  a  Box  was  left  at  his  Lodgings  in  this  City  directed  for  Jos.  Gal- 
loway Esq';  he  opened  it  before  several  Gentlemen  then  present  and 
was  much  surprised  to  find  it  contained  a  Plalter  with  a  note  in 
these  words  "  All  the  satisfaction  you  can  now  give  your  injured 
Country  is  to  make  a  proper  use  of  this  and  rid  the  World  of  a  Damned 
Scoundrel."  He  is  gone  off  nobody  can  tell  where  tho'  it  is  thought 
to  New  York.  All  kinds  of  business  is  at  a  stand  here,  nothing  is 
heard  but  the  sound  of  Drum  and  Fife,  all  Ranks  and  Degrees  of 
men  are  in  arms  learning  the  Manual  Exercise,  Evolutions  and 
management  of  Artillery;  they  have  now  in  this  City  Twenty  eight 
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Companies  of  Foot  of  68  men  each  including  Officers  all  of  whom 
are  out  twice  every  day  in  Training,  several  more  Companies  are 
forming;  they  have  also  two  Companies  of  Light  Horse,  in  short  it 
is  impossible  to  describe  the  spirit  of  these  people  and  the  alteration 
they  have  undergone  since  I  left  them  December  last;  all  the 
Quakers  except  a  few  of  the  old  Rigid  ones  have  taken  up  arms, 
there  is  not  one  Company  without  several  of  these  people  in  it,  and 
I  am  told  one  or  two  of  the  Companies  are  composed  entirely  of 
Quakers.  The  people  of  this  Province  in  general  are  associating  in 
Companies  and  employing  Sarjents  to  teach  them  the  exercise.  I 
find  all  the  Provinces  are  in  arms  except  N°  Carolina.  New  York 
has  been  Converted  almost  as  instantaneously  as  S*  Paul  was  of  old. 
A  Tory  dares  not  open  his  mouth  either  in  that  Province  or  this. 
The  Battle  near  Boston  and  the  Act  of  Parliament  for  restraining 
the  Trade  of.  all  the  Colonies  except  New  York'  and  N.  Carolina. has 
wrought  the  Conversion  of  New  York;  I  wish  to  God  it  may  have 
the  same -effect  on  our  Province.  I  tremble  for  N.  Carolina;  every 
Cownty  ought  to  have  at  least  one  Company  formed  and  exercised. 
Pra^encourage  it,  speak  to  the  people,  write  to  them,  urge  strongly 
the  necessity  for  it.  I  had  rather  perish  ten  thousand  times  than 
they  should  give  up  the  matter  now  in  the  time  of  tryal. 

The  Bearer  M'  Reed  is  in  quest  of  some  Effects  of  his  Father's 
who  died  lately  in  Pitt  County,  he  is  ^related  to  some  of  the  first 
Characters  here,  if  you  can  render  him  any  services  you  will  oblige 
me.  Please  to  offer  my  best  Comp'^  to  the  Ladies,  and  to  all  my 
friends.  I  am  D'  Sir  your  mo.  Obed.  Serv', 

JOSEPH  HEWES. 

M'  Hooper  desires  his  Compliments.  This  opportunity  happened 
unexpectedly,  he  has  not  time  to  write,  nor  have  I  time  to  write  to 
any  other  of  my  friends.  J.  H. 


[Fjbosi  MS.  Records  isr  Office  of  Secretary  of  State.] 


Lettei-  from  Richard  Caswell  to  his  son. 

Philadelphia,  11'"  May  1775. 
My  dear  Son,- 

By  a  Gentleman  Bound  to  Tar  river  I  now  write  to  inform  you  that 
after  I  parted  with  you  at  Halifax,  M'  Hewes  and  myself  proceeded 
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on  our  journey  as  follows :  Sunday  evening  we  arrived  at  Peters- 
burg in  Virginia,  where  we  met  the  express,  with  an  account  of  a 
battle  between  the  King's  troops  and  the  Bostonians ;  the  next  day 
we  crossed  James  River  and  lodged  at  Hanover  Court  House,  where 
we  had  an  account  of  1500  men  being  under  arms  to  proceed  to 
Williamsburg  in  order  to  oblige  Lord  Dunmore  to  return  some 
powder  he  had  taken  out  of  the  magazine  and  lodged  on  board  of 
a  man  of  war  in  James  River;  what  was  done  in  that  matter  we 
have  not  since  heard.  The  next  day  we  were  constantly  meeting 
armed  men,  who  had  been  to  escort,  the  delegates  for  Virginia  on 
their  way  towards  this  place.  We  lodged  that  night  at  Port  Royal, 
and  were  only  2  or  3  hours  after  the  Virginia  gentlemen.  The  next 
day  we  got  down  to  Potowmack  side  before  the  boats  returned  that 
had  carried  the  Virginians  over.  Here  were  part  of  the  militia  of 
three  counties  under 'arms  and  in  the  uniform  of  hunting  shirts; 
they  received  us  and  conducted  us  on  the  return  of  the  Boats  to  the 
water's  edge  with  all  the  military  honors  due  to  General  Officers. 
We  then  crossed  the  river  and  learned  at  the  ferry  on  Maryland  gjde 
that  a  company  of  Independents  in  Charles  County  had  att^ded 
the  Virginia  Delegates  from  thence  under  arms.  We  proceeded  and 
overtook  them  at  port  Tobacco,  where  indeed  the  Independents 
made  a  most  glorious  appearance.  Their  company  consisted  of  68 
men  beside  Officers  all  genteplly  drest  in  scarlet  and  w^ell  equipped 
with  arms  and  warlike  implements,  with  drum  and  fife.  Sentinels 
were  placed  at  the  doors  and  occasionally  relieved  during  the  time 
we  stayed  there.  The  next  morning  we  all  set  out  together  and 
were  attended  by  the  Independents  to  the  verge  of  their  County, 
where  they  delivered  us  to  another  Company  of  Independents  in 
Prince  George  County,  they  in  like  manner  to  a  second  and  that  to 
a  third,  which  brought  us  through  their  County.  We  lodged  that ' 
night  at  Marlborough;  and  the  next  day,  though  we  met  with  a 
most  terrible  gust,  lightning,  thunder,  wind,  hail  and  rain,  arrived 
at  Baltimore,  at  the  entrance  of  which  Town  we  were  received  by 
four  Independent  Companies  who  conducted  us  with  their  colors 
flying,  drums  beating  and  fifes  playing,  to  our  lodging  at  the  Foun- 
tain Tavern  (Grants).  The  next  day  we  were  prevailed  on  to  stay 
at  Baltimore  where  Col.  Washington  accompanied  by  the  rest  of  the 
Delegates  reviewed  the  Troops.  They  have  four  Companies  of  68 
men  each  complete  who  go  through  their  exercises  extremely  clever. 
They  are  raising  in  that  Town  three  other  Companies  which  they 
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say  will  soon  be  full.  We  were  very  genteelly  entertained  here  in 
the  Court  House.  The  next  day  we  breakfasted  at  my  old  master  ' 
Cheynes  and  dined  at  Susquehannah,  crossed  the  river  and  lodged 
at  the  Ferry  House.  As  I  had  in  some  measure  been  the  cause  of 
the  Virginia  Genf  going  round  the  Bay  by  recommending  that 
road  and  being  the  only  person  in  the  company  acquainted  with  the 
road  I  was  obliged  to  keep  with  them,  so  that  I  did  not  call  on 
my  relations.  I  sent  George  in  to  Jos.  Dallams,  where  he  left  the 
Letters  I  brought  for  our  friends,  and  was  informed  my  Grand 
Mother  and  all  friends  were  well  except  M"  Dallam,  who  has  been 
poorly  some  time. 

The  next  day  we  got  to  Wilmington,  where  we  fell  in  with  several 
of  the  Maryland  Delegates  and  came  all  into  this  city  to  dinner  on 
the  9*  Instant.  Yesterday  the  Congress  met  agreeable  to  appoint- 
ment and  this  day  it  was  resolved  that  they  enter  upon  the  consid- 
eration of  American  grievances  on  Monday  next.  Here  a  greater 
Martial  Spirit  prevails  if  possible  than  I  have  been  describing,  in 
Virginia  and  Maryland.  They  have  28  Companies  complete  which 
make  near  2000  men  who  march  out  to  the  common  and  go  through 
their  exercises  twice  a  day  regularly,  scarce  anything  but  warlike 
music  is  to  be  heard  in  the  streets.  There  are  several  companies  of 
Quakers  only  and  many  of  them  besides  enrolled  in  other  companies 
promiscuously;  'tis  sayed  they  will  in  a. few  days  have  3000  men 
under  arms  ready  to  defend  their  liberties.  They  are  raising  men 
in  New  York  and  all  the  Northern  Governments — the  Yorkers,  I 
am  told  by  their  Delegates,  are  determined  to  defend  their  liberties 
and  since  the  action  between  the  King's  troops  and  the^  Provincials 
scarcely  a  Tory  is  to  be  found  amongst  them.  I  herewith  enclose 
you  a  papeir  in  which  is  a  list  of  the  killed  and  wounded  of  King's 
Troops.  But  'tis  said  this  is  not  genuine,  a  much  greater  number 
being  actually  killed:  On  the  side  of  the  Bostonians  37  were  killed 
outright,  4  are  missing  and  I  forgot  the  number  of  wounded,  I  think 
thii'tj''  odd  ;  thus  you  have  the  fullest  account  I  am  able  to  give  of 
these  matters  and  as  the  account  is  so  long  'twill  not  be  in  my  power 
to  communicate  the  same  to  any  other  of  my  countrymen  and 
friends  but  through  you,  you  may  therefore  remember  me  in  the 
strongest  manner  to  your  Uncles,  Capt.  Bright  and  others  of  my 
particular  friends.  Show  them  this  letter  and  tell  them  it  will  be 
a  reflection  on  their  country  to  be  behind  their  neighbors,  that  it  is 
indispensibly  necessary  for  them  to  arm  and  form  into  a  Company 
VOL.  IX  —  79 
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or  Companies  of  Independents.  When  their  Companies  are  full  68 
private  men  each  to  elect  Officers,  viz,  a  Capt,  2  Lieuts,  an  Ensign 
and  Subalterns  and  to  meet  as  often  as  possible  and  go  through  the 
exercises,  receive  no  man  but  such  as  can  be  depended  on,  at  the 
same  time  reject  none  who  will  not  discredit  the  Company.  If  I 
live  to  return  I  shall  most  cheerfully -join  any  of  my  countrymen 
even  as  a  rank  and  file  man,  and  as  in  the  common  cause  I  am  here 
exposed  to  danger  that  or  any  other  difficulties  I  shall  not  shun 
whilst  I  have  any  blood  in  my  veins  but  freely  offer  it  in  support  of 
the  liberties  of  my  Country.  Tell  your  Uncles  (the  Clerk  &  Sheriff) 
it  may  not  be  prudent  for-  them  so  far  to  engage  yet  awhile  as  to 
risk  the  loss  of  their  Offices  in  any  Company;  But  you  my  dear  boy 
must  become  a  Soldier  and  risk  your  life  in  support  of  those  inval- 
uable blessings  which  once  lost  posterity  will  never  be  able  to  regain. 
Some  men  I  fear  will  start  objections  to  the  enrolling  of  Companies 
and  exercising  the  men  and  will  say  it  will  be  acting  against  Gov- 
ernment. That  may  be  answered  that  it  is  not  so,  That  we  are  only 
Qualifying  ourselves  and  preparing  to  defend  our  Country  and  sup- 
port our  liberties.  I  can  say  no  more  at  present  but  that  may  God 
Almighty  protect  you  all  and  His  blessing  attend  your  good  endeav- 
ors is  the  ardent  prayer  of,  my  dear  child, 

Your  affectionate  Father, 

R.  CASWELL. 

M'  William  Caswell 

P.  S.  Only  show  this  letter  to  such  as  I  have  described  above  and 
dont  let  it  be  copied.     Consult  Capt.  Bright,  &c. 


[Fkom  MS.  Records  in  Office  of  Seceetaey  of  State.] 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maetinboeough,  May  13*  1775. 
The  Committee  then  met  and  adjourned  to  the  20'"  of  this  inst. 
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[N.  C.  Letter  Book.  S.  P.  G.] 


Letter  from  R"^  M'  Earl  to  the  Secretary.    (Extract.) 

N°  Carol'  near  Edenton, 
15'"  May  1775. 
Reverend  Sir, 

I  am  sorry  that  the  bad  State  of  my  health  has  not  permitted  me 
to  visit- any  of  the  neighboring  parishes  this  spring  who  are  destitute 
of  a  Minister  of  the  Gospel,  and  much  distracted  by  Sectaries,  of  the 
Anabaptist  kind,  but  purpose  if  the  Almighty  favors  me  with  better 
health  to  visit  them  th-is  Summer. 

As  some  dawn  of  reconciliation  between  Great  Britain  and  her 
colonies  and  a  prospect  of  mutual  intercourse  between  his  Majesty's 
subjects  on  both  sides  of  the  atlantic  seem  lately  to  appear,  I  have 
drawn'  on  the  Society's  Treasurer  for  a  half  years  salary  due  on  the 
25""  of  March  last  in  favor  of  Mr.  Robert  Cary  &  G°  in  order  to  remit 
me  some  necessaries  for  my  family,  if  Trade  should  be  opened 
between  Great  Britain  and  America,  which  I  am  very  much  in  want 
of,  as  I  have  not  received  a  shilling  of  my  Salary  from  my  parish  for 
near  three  years  partly  occasioned  by  the  want  of  Court  Laws  by 
which  collectors  of  Taxes  are  empowered  to  receive  them,  and  partly 
by  the  difference  between  the  parent  country  and  her  colonies,  nor 
could  I  get  any  remittance  for  my  Salary  from  the  Society  since  last 
March  was  a  twelvemonth  owing  to  the  present  unhappy  differences. 

Rev*  Sir,  yours  &c, 

DAN'  EARL. 


[B.  P.  R.  O.  No,  Cabolina.  B.  T.  Vol.  19.J 


Report  of  Richard  Jackson,  Esq"'",  dated  May  17*  1775,  to  the  Board 
of  Trade. 

May  it  please  your  Lordships, 

In  obedience  to  your  Lordships  commands,  signified  to  me  by  M"^ 
Pownall,  in  his  letter  of  the  S'*"  of  May  instant,  desiring  me  to  report 
my  opinion  upon  the  Propositions  contained  in  an  Inclosed  Paper, 
so  far  as  they  relate  to  the  Question  of  Attachments,  and  the  exten- 
sion of  the  jurisdicti'  n  of  Inferior  Courts,  I  have  perused  and  taken 
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into  consideration  a  Paper  inclosed  in  the  said  Letter,  intituled  "  A 
Bill  for  dividing  the  Province  into  six  several  Districts,  and  for 
Establishing  a  Superior  Court  of  Justice  in  each  of  the  said  Dis- 
tricts." 

And  have  also  perused  and  considered  another  Paper,  inclosed  in 
the  said  Letter,  intitled  the  Memorial  of  Thomas  Barker  and  Alex- 
ander Elmsly,  on  behalf  of  the  Assembly  of  North  Carolina. 

And  I  am  humbly  of  opinion,  that  no  mischief  can  arise  to  any 
of  His  Majesty's  Subjects  by  the  passing  a  Bill  enabling  the  Judges 
of  North  Carolina  to  issue  Attachments  in  the  manner  described  in 
the  Bill  inclosed,  in  all  cases  where  the  Debtor  or  Defendant  shall 
abscond,  or  conceal  himself  to  avoid  ■  being  served  with  the  Process 
of  the  Court,  in  which  the  suit  shall  be  commenced,  or  v/here  the 
Debtor  or  Defendant  shall  reside  in  any  Colony  next  or  near  adjoin- 
ing, because  in  the  former  case  the  Defendant  must  necessarily  know 
that  such  suit  has  been  commenced  against  him,  and  it  is  to  his  ov/n 
fault  only  that  he  can  attribute  any  inconvenience  such  Attachment 
may  subject  him  to,  and  in  the  latter  case  regulations  may  be  easily 
framed  for  the  purpose  of  preventing  such  a  Suit  being  cai-ried  on, 
without  reasonable  Information  to  the  Defendant  of  its  commence- 
ment. 

But  I  conceive  that  all  Extension  of  Attachments  as  they  are 
described  in  the  Bill,  beyond  these  Cases  will  be  liable  to  great  incon- 
venience, and  is  altogether  inconsistent  with  the  common  Law  of  this 
Kingdom,  and  even  with  the  Rules  of  Justice  adopted  by  most  of  the 
States  of  Europe.  It  seldom  happens  that  personal  Actions  can  be 
properly  defended  by  any  Man  but  by  the  Defendant  himself,  or 
under  his  particular  Instructions,  and  such  Actions  always'  require 
witnesses  who  are  probably  to  be  found  where  the  Cause  of  Action 
arises,  and  not  where  the  Effects  of  the  Defendant  happen  to  lye. 
For  this  reason  the  Rules  of  Legal  Proceeding  in  most  if  not  all  the 
States  of  Europe  require  that  a  personal  suit  should  be  prosecuted 
only  in  that  Country  where  the  Defendant  resides,  unless  where  he 
has  left  that  residence  to  avoid  the  submission  he  owes  to  Justice,  or 
at  least  where  the  Cause  of  Action  having  arisen  elsewhere,  it  may 
be-  deemed  reasonable  to  presume  that  the  Plaintiff  can  there  best 
support  his  Demand  as  well  as  the  Defendant  Controvert  it. 

The  indulgence  therefore  which  your  Lordships  have  been  dis- 
posed to  shew  to  the  Inclination  of  the  Assembly  of  Noxth  Carolina, 
in  the  case  of  the  Defendants  residing  in  Virginia  or  South  Carolina 
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was  not,  I  take  it,  founded  on  the  probability,  that  many  Causes  of 
Action  would  frequently  arise  in  those  Provinces,  but  on  the  facility 
with  which  Defendants  there  residing  might  if  they  were  able  defend 
themselves  against  an  Action  commenced  in  North  Carolina,  a  ground 
that  does  not  extend  to  New  England,  New  York  or  Great  Britain, 
in  each  of  which  however  many  Causes  of  Action  must  arise. 

I  will  suppose  the  Cause  of  Action  to  arise  in  the  Province  of  New 
York  a  case  supposed  probable  by  the  Memorial.  Is  it  therefore  rea- 
sonable that  the  Plaintiff  should  bring  such  an  Action  to  trial  in 
North  Carolina  only  because  the  Defendant  happens  to  have  sent  a 
parcel  of  goods  thither,  having  never  been  in  that  Province  in  his 
life  and  perhaps  intending  without  compulsion  to  satisfy  fair  cred- 
itors with  the  produce  of  such  goods  ? 

It  appears  to  me  therefore  with"  great  submission  to  your  Lord- 
ship's Wisdom,  that  it  will  be  more  suitable  to  the  Ends  of  Justice 
that  such  a  Question  should  be  agitated  in  the  Province  of  New 
York,  where  it  is  to  be  presumed  that  the  Cause  of  Action  arises, 
unless  the  Plaintiff  will  at  least  venture  to  swear  that  such  Cause 
arises- in  North  Carolina,  in  the  latter  Case  it  may  not  be  improper 
to  compel  the  Defendant  to  submit  to  a  Trial  in  that  Colony  nor  can 
it  frequently  be  so,  where  he  resides  in  an  adjoining  Province. 

If -it  be  proper  to  extend  His  Majestys  Indulgence  beyond  the  last 
Instructions,  it  seems  to  me  that  it  would  answer  every  end  of  Jus- 
tice to  permit  such  Attachments  in  Cases  where  the  Plaintiff  shall 
swear  that  the  Defendant  conceals  himself,  or  absconds  from  the 
usual  place  of  his  abode,  though  in  Great  Britain  or  in  any  other 
Government  this  would  provide  for  the  only  remaining  Case  in  which 
the  Plaintiff  can  be  under  any  difficulty  in  the  recovery  of  his  just 
debts.'  It  is  impossible  to  deny  that  frequent  injustice  must  neces- 
sarily be  the  result  of  an  unlimited  process  by  Attachment,  besides 
the  use  that  has  been  made  of  that  process  for  the  gaining  a  prefer- 
ence to  other  Creditors  who  have  proved  Debts  under  a  Commission 
of  Bankruptcy,  but  for  the  last  use  some  apology  may  be  made, 
founded  on  the  consideration  that  should  not  the  Creditors  in  the 
Plantations  resort  to  such  Attachments  they  must  frequently  loose 
their  whole  Debts  for  want  of  being  able  to  prove  them  in  time,  and 
though  there  must  be  frequent  instances  of  Injustice  in  other  Cases, 
the  number  of  such  instances  must  be  much  better  known  to  the 
Merchant?  trading  to  that  Country  than  to  me,  and  consequently  the 
Expediency  or  Inexpediency  of  yielding  to  the  Ernest  request  of  a 
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great  Body  of  His  Majestys  Subjects,  at  an  important  juncture,  may 
very  properly  be  rested  on  Information  to  be  received  from  that 
Procession. 

I  have  more  than,  once  had  the  honor  to  state  to  yoiir  Lordships 
my  sentiments  on  Inferior  Jurisdiction  in  America  in  general,  and 
must  confess  that  I  always  see  with  concern  all  Laws  for  the  exclud- 
ing the  jurisdiction  of  Superior  Courts  even  in  the  first  Instance. 
It  is  in  the  latter  Courts  only  that  a  uniformity  of  decision  can  be 
expected,  and  consequently  a  conformity  to  the  Laws  of  this  King- 
dom preserved. 

The  districts  in  North  America  are  I  believe  little  (if  at  all)  larger 
than  the  largest  counties  in  England,  and  were  they  less  it  is  impos- 
sible to  separate  the  expence  and  Inconvenience  from  Law  Suits. 
Perhaps  a  County  that  should  c&ntrive  to  carry  on  suits  without 
expence  or  Inconvenience  would  not  have  changed  its  situation 
for  the  better,  and  the  woi'st  that  can  happen  from  such  expence  and 
Inconvenience  is  the  compelling  Dealers  to  be  cautious  whom  they 
trust,  and  buyers  to  restrain  a  Disposition  to  Extravagance  when 
they  can  no  longer  indulge  it  on  Credit. 

But  after  all,  your  Lordships  will  consider,  whether  the  present 
situation  of  the  Province  may  not  require  an  Indulgence  that  will 
grow  less  necessary  hereafter,  the  roads  will  become  better,  means 
may  be  devised  under  some  future  Law  for  enabling  the  Superior 
Court,  or  at  least  one  of  its  Judges  to  sit  once  or  twice  a  year  in  each 
County,  and  in  the  mean  time  it  is  certainly  obvious  that  the 
Inhabitants  of  a  country  while  it  is  advancing  swiftly  in  Improve- 
ment require  a  Credit  that  the  greatest  frugality  will  not  exmept 
them  from  the  want  of. 

Which  is  humbly  submitted  &c, 

RO.  JACKSON. 

17"-  May  1775. 

[B.  P.  R.  O.  Am.  &  W.  IND.:  No.  Carolina.  )Sfo.  323.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

New  Been,  18*  May  1775. 
My  Loed, 

By  the  Post  of  the  12'"  instant  I  had  tHe  honor  to  receive  your 
Lordships  very  important  separate  Dispatch  accompanying  a  Copy 
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of  the  Resolution  of  the  House  of  Commons  with  regard  to  His 
Majesty's  American  Provinces  formed  in  consequence  of  the  Address 
of  the  two  Houses  of  ParHament  to  the  King  on  the  7'"  of  February, 
and  your  Lordships  two  private  and  circular  Letters  referring  thereto, 
all  bearing  date  the  3^  of  March  last. 

The  Resolution  of  the  House  of  Commons  that  is  so  congenial  to 
His  Majestys  gracious  aiid  indulgent  Disposition  towards  his  Ameri- 
can Subjects  is  certainly  not  only  liberal,  but  founded  on  their  own 
Propositions  and  will  bring  the  verity  of  them  to  the  Test.  I  most 
heartily  wish  My  Lord,  that  the  pressages  of  a  sober  discussion  and 
grateful  acceptance  of  the  Terms  proposed  in  this  Resolution  were 
more  auspicious  than  they  are,  but  the  frenzy  that  has  been  so 
long  growing  among  th^  People  of  these  Colonies  seems  daily  I  think 
to  spread  wider  and  wider  and  is  continually  breaking  forth  in  new 
and  dangerous  outrages  that  at  least  remove  the  prospect  of  Accom- 
modation further  off,  if  they  do  not  absolutely  preclude  all  hopes  of 
it  by  the  desirable  means  of  peacefull  reasoning  and  practicable 
Negociation. 

The  effect  of  the  Propositions  contained  in  the  Resolution  of  the 
House  of  Commons  on  the  People  of  this  Continent  will  depend  I 
apprehend  My  Lord  upon  the  Light  in  which  it  shall  be  taken  up 
and  considered  in  the  Congress  now  held  at  Philadelphia  for  through- 
out the  Provinces  every  political  Body  except  the  Assembly  of  New 
York  now  seems  governed  absolutely  by  the  sentence  of  that  Assem- 
bly. If  it  shall  become  a  subject  of  consideration  there,  as  it  may  be 
presumed  it  will,  the  Provincial  Assemblies  I  cannot  doubt  will  fol- 
low any  Resolution  that  Body  shall  form  upon  it,  either  of  accept- 
ance or  refusal,  but  I  am  confident  the  utmost  Address  would  fail  in 
an  attempt  to  engage  the  Assembly  of  this  Province  to  come  to  any 
favourable  Determination  upon  it.  If  it  should  be  even  practicable 
.  to  induce  a  consideration  of  the  Resolution  of  the  House  of  Commons 
before  the  result  of  the  present  Congress  is  known,  and  when  that 
shall  transpire  the  Provincial  Assemblies  your  Lordship  may  depend 
will  take  their  tone  from  it  aS  heretofore,  and  no  separate  part  may 
be  expected  to  be  taken  by  them,  but  on  points  where  the  Congress 
shall  form  no  rule,  if  this  be  the  case,  of  the  Resolution  of  the  House 
of  Commons,  and  it  is  passed  over  without  notice  there,  it  may  be 
possible  to  bring  it  under  the  Consideration  of  the  Assemblies,  in 
which  event  and  in  every  other  your  Lordship  may  be  assured  it 
will  be  my  most  anxious  Endeavour  to  come  up  to  the  Expectations 
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of  my  Royal  Master  by  employing  my  best  Address  to  promote  His 
Majestys  benignant  'wishes  and  Intentions.  I  have  the  honor  to 
agree  perfectly  in  sentiment  with  your  Lordship  that  this  Resolution 
of  the  House  of  Commons  will  stand  a  lasting  Monument  of  the  Jus- 
tice, Moderation  and  Candour  of  Parliament,  and  if  it  should  not 
prove  the  foundation  of  lasting  Reconciliation,  as  I  most  sincerely 
hope  it  may,  it  will  surely  discover  the  true  principles  of  the  Ameri- 
cans and  the  extent  of  their  pretensions  and  designs^  and  possibly 
open  some  other  avenue  "to  Accomodation,  or  at  last  it  will  determine 
with  certainty  what  must  be  the  future  Operations  of  Government. 

The  Inhabitants  of  this  Country  on  the  Sea  Coast,  are  for  the 
most  part  infected  with  the  ill  spirit  that  prevails  in  the  adjacent 
Provinces  of  Virginia  and  South  Carolina,  whose  extravagancies 
they  are  copying  by  arming  men,  electing  officers  and  so  forth.  In 
this  little  Town  they  are  now  actually  endeavouring  to  form  what 
they  call  independant  Companies  under  my  nose,  &,  Civil  Govern- 
ment becomes  more  and  more  prostrate  every  day. 

It  is  remarkable  that  as  the  People  here  are  more  remote  from  the 
confines  of  Virginia  and  South  Carolina,  they  are  better  affected 
to  Government,  and  in  the  Central  and  Western  Counties  they  are 
to  be  found  in  great  numbers  yet  stodfast  in  duty  and  loyalty  of 
which  their  voluntary  Declarations  to  me  in  favour  of  Government 
that  have  been  signed  by  1400  or  1500.  men  are  the  best  Evidence. 
But  how  long  these  People  may  resist  the  unremitted  labours  of  the 
seditious  to  alienate  them  I  cannot  say. 

Notwithstanding  the  great  Majorities  which  have  appeared  in 
both  Houses,  as  your  Lordship  observes  upon  every  question  for 
maintaining  the  Supremacy  of  Parliament  and  which  I  believe  it 
almost  the  only  Political  Truth  that  the  Newspapers  detail  to  us 
with  repect  to  the  present  Contest,  the  Americans  do  not  thence  infer, 
nor  cannot  be  persuaded  to  believe,  that  such  Majorities  declare  the 
sense  of  the  Nation  upon  the  subject  of  Parliamentary  Right  to  Tax 
the  Colonies.  They  take  their  Creed  from  the  Speeches  said  to  be 
declined  [declaimed]  by  certain  members  of  Parliament  in  opposi- 
tion to  Administration,  that  are  industriously  circulated  iii  the 
Colonies,  and  which  it  may  be  presumed  are  worked  up  and  altered 
by  Newpaper  Compilers  and  the  Tools  of  Faction,  in  the  way  that 
may  best  serve  their  purpose  of  exciting  Sedition  in  America.  And 
your  Lordship  may  depend  they  rest  their  hopes  of  succeeding  in 
the  present  Contest  much  more  upon  the  Encouragement  thus  held 


COLONIAL  RECORDS.  1257 


out  to  them,  and  to  the  workings  of  Faction  in  Britain  than  upon 
their  own  boasted  strength  and  power  of  resistance,  after  all  their' 
insulting  Gasconades  about  it,  and  nothing  I  believe  can  convince 
this  People  of  the  futility  of  their  Dependance  on  the  one  or  the 
other  but  the  perseverance  of  Government  in  such  vigorous  Meas- 
ures as  their  infatuated  conduct  has  unfortunately  rendered  neces- 
sary, to  reclaim  the  Colonies  to  due  obedience  to  the  Constitutional 
Authority  of  Parliament  and  I  am  therefore  satisfied  of  the  Wisdom 
of  the  determination  against  any  Relaxation  of  theni. 

Intent  as  I  am  My  Lord  to  execute  His  Majesty's  Commands  to 
me  in  the  most  exact  and  faithful  manner,  and  fearing  to  be  charge- 
able with  an  omission  of  my  Duty  in  not  calling  the  Assembly 
immediately  to  try  the  practicability  of  bringing  it  to  form  some 
favourable  and  acceptable  overture  on  the  Resolution  of  the  House 
of  Commons  I  have  advised  with  the  members  of  the  Council  in 
whom.  I  can  most  confide  upon  the  Subject  and  I  find  them  clearly 
in  oj)inion  with  me  of  the  inefiicacy  of  such  a  Measure,  while  the 
Congress  is  sitting,  and  I  trust  your  Lordship  considering  my 
reason,  will  think  I  postpone  the  Experiment  on  proper  Grounds, 
knowing  also  as  your  Lordship  will  by  this  time  the  unruly  temper 
of  the  late  Assembly  of  this  Province. 

I  have  the  honor  &c., 

JO.  MARTIN. 


[B.  P.  B.  O.  Am.  &  W.  iND.i  No.  Caeolina.  Nos.  223  and  239.] 


Letter  from  Governor  Martin  to  the  Earl  of  Dartmouth. 

North  Cakolina,  New  Bern,  May  IS*,  1775. 
My  Loed, 

I  have  had  the  honor  to  receive  your  Lordships  Dispatch  No.  1 5 
informing  me  of  the  approbation  given  by  the  Lords  of  the  Treas- 
ury to  the  Form  of  a  Bill  for  the  more  effectual  payment,  and  col- 
lection of  the  Quit  Rents,  which  I  transmitted  to  your  Lordship  for 
consideration,  and  signifying  to  me  His  Majesty's  commands  to  use 
my  endeavours  that  a  Law  may  be  passed  conformable  thereto  in 
this  Province. 

I  am  to  assure  your  Lordship,  that  nothing  on  my  part  shall  be 
wanting  to  promote  this  object  of  so  great  importance,  and  that 
I  will  use  every  means  in  my  power  to  obtain  a  Provision  in  the 
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Law  for  the  case  to  which  the  observation  of  the  Lords  of  the  Treas- 
ury applies.  I  shall  rejoice  to  find  that  tlie  afents  employed  by  the 
Assembly  to  make  their  representations  concerning  the  Law  of 
Attachment,  have  proposed  anything  that  is  acceptable  to  Govern- 
ment, and  likely  to  lead  to  a  satisfactory  determination  of  the  dis- 
putes on  that  head. 

I  cannot  help  again  strenuously  recommending  to  your  Lordship 
the  expediency  of  the  King's  doing  of  himself,  that  Act  of  grace 
which  His  Majesty  was  pleased  to  leave  in  the  power  of  the  Legis- 
lature here  to  d'o  by  the  Insurgents,  it  will  confirm  a  large  body  of 
people  here  in  loyalty  and  duty  to  their  Sovereign,  who  have  in  this 
time  of  disaffection  evinced  the  best  dispositions  to  Government,  and 
will  have  a  far  better  effect  flowing  immediately  from  his- Royal  Maj- 
esty, than  if  it  should  be  modified  by  the  Legislature  in  the  first 
instance,  as  in  proportion  to  the  merit  the  Assembly  might  take  to 
itself  in  the  case,  it  would  diminish  the  Graces  of  the  Crown.  It 
might  humbly  advise,  my  Lord,  the  Pardon  should  be  general,  with 
exception  only  of  Hermon  Husbands  and  Rednap  Howell,  the  last 
of  whom  I  did  not  mention  in  my  former  dispatch  on  this  Subject, 
but  I  have  since  recollected  that  he  is  fit  to  be  excepted. 

I  have  long  wished  to  receive  the  Royal  disallowance  of  the  pres- 
ent inadequate  system  of  Court  Laws,  that  effectual  Court  Laws 
might  be  established  by  the  Royal  Prerogative,  for  I  fear,  my  Lord, 
the  Assembly  will  not  suddenly  pass  a  Law  for  the  permanent  estab- 
lishment of  any  Courts  of  Justice.  Your  Lordship  will  receive 
herewith  enclosed,  a  Petition  of  certain  people  in  the  County  of 
Anson  in  this  Province,  to  Plis  Majesty  on  the 'Subject  of  Lands, 
which  I  had  the  honor  to  mention  to  your  Lordship  in  a  former 
Dispatch.  •  I  have  the  honor  to  be  &c, 
JO.  MARTIN. 

Letter  from  Lieutenant  Governor  Bull  of  South  Carolina  to  the  Earl 
of  Dartmouth. 

Chaelestown  May  15'"  1775. 
My  Lord, 

M'  Irving  Receiver  General  of  His  Majesty's  Quit  rents  for  this 
Province,  put  into  my  hands  the  inclosed  petition  to  the  King,  witla 
an  apology  for  the  paper  on  which  it  is  written,  as  truly  representing 
the  condition  of  the  petitioners;  which  I  presume  to  transmit  in  that 
humble  dress  rather  than  that  they  should  loose  time  ini  ts  being 
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returned  to  them  in  order  to  make  its  appearance  in  a  form  more 
suitable  to  the  King's  Majesty,  being  confident  that  the  Royal 
Goodness  will  discern  and  consider  any  reasonable  request  it  may 
contain  through  every  cloud  of  homely  undress. 

When  the  temporary  Boundary  Line  between  South  and  North 
Carolina  was  run  in  1764  many  who  had  received  grants  of  land 
from  the  Governor  of  North  Carolina,  were  found  to  be  south  of  the 
line.  Upon  their  application  to  me,  I  thought,  and  so  advised  them, 
if  they  entered  their  Grants  in  the  Auditor's  Ofl&ce  of  this  Province, 
with  a  discharge  from  the  Receiver  General  of  His  Majesty's  Quit 
rents  in  North  Carolina,  it  would  give  them  an  equitable  right  to 
possess  their  lands  in  quiet  without  further  expense,  as  justice  would 
be  done  to  the  King  in  complying  with  the  terms  of  the  Grant, 
which  many  accordingly  conformed  to.  But  some  persons  having 
by  surprize  obtained  a  Grant  in  this  Province  for  Lands  that  had 
been  granted  by  the  Governor  of  North  Carolina,  an  ejectment  was 
brought,  and  judgment  given  against  the  validity  of  the  North 
Carolina  Grant.  This  encouraged  others  to  obtain  Grants  in  the 
like  ungenerous  manner,  and  the  North  Carolina  Grantee  deterred 
by  this  precedent  yielded  his  possession.  The  hardship  and  equity 
of  their  case  induced  the  Governor  and  Council  to  give  what  relief 
was  in  their  power,  by  publishing  notice  that  such  Grantees  should 
have  the  preference  of  new  Grants  for  these  lands.  Many  applied 
and  received  new  Grants ;  others  relying  on  the  equity  of  their  case 
obstinately  refused.  And  the  Deputy  Surveyors  were  forbid  to  lay 
out  warrants  upon  Lands  so  circumstanced,  many  Grants  were- 
obtained  by  surprize,  as  it  was  difficult  for  the  Governor  to  discover 
such  practices.  By  these  means  many  North  Carolina  Grantees 
were  ruined,  all  were  much  prejudiced.  And'lately  a  further  mode 
of  prevention  has  been  adopted ;  Exceptions  are  inserted  in  Grants 
to  make  them  void,  if  they  are  for  Lands  formerly  granted  by  North 
Carolina.  As  these  may  nevertheless  be  eluded,  I  beg  leave  humbly 
to  suggest  to  your  Lordship  a  means  that  would  beyond  doubt 
secure  them  in  their  possession  which  I  would  not  presume  to  make 
use  of  without  the  Royal  Permission  as  it  is  disposing  of  the  King's 
Land.  It  is  to  establish  and  confirm  all  such  Grants  to  the  Grantee 
or  Persons  holding  under  him  which  have  not  yet  been  new  granted 
by  the  Governor  of  this  Province,  by  an  Act  of  the  General  Assem- 
bly, which  is  submitted  to  your  Lordship's  consideration. 
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I  have  nothing  new  to  add  to  my  last  letter .  relative  to  the  pro- 
ceedings of  the  discontented  in  this  Province,  they  continue  in  the 
same  temper.  The  account  of  the  Skirmish  or  Engagement  between 
the  King's  Troops  and  the  Provincials  of  Massachusetts  near  Lex- 
ington on  the  19'"  of  last  month,  seems  to  produce  effects  here  very 
different  from  intimidation. 

On  the  10""  instant  Barnard  Elliott  Esq  resigned  his  Seat  as  a 
Member  of  His  Majestj^'s  Council. 

I  have  the  honor  to  be  &c., 
W  BULL. 

To  THE  King's  most  Excellent  Majesty  in  Council, 
The  humble  Petition  of  some  of  your  Majesty's  dutiful  and  loyal 
subjects,  being  Freeholders  of  Lands  by  virtue  of  your  Majesty's 
Letters  Patent,  under  the  Great  Seal  of  the  Province  of  North 
Carolina,  which  Lands  by  the  extending  and  establishing  the  late 
Boundary  Line  between  the  Provinces  of  North  and  South  Caro- 
hna,  in  pursuance  of  your  Majesty's  Orders  in  Council,  have  fallen 
within  the  limits  of  the  said  Province  of  South  Carolina, 
Sheweth, 

That  until  the  extending  and  establishing  the  said  Boundary  Line 
to  the  Westward,  as  far  as  the  above  said  Lands  the  same  Lands  were 
generally  deemed  and  taken  by  the  Inhabitants  of  both  the  said 
Provinces,  to  be  within  the  limits  of  the  said  Province  of  North 
Carolina. 

Tliat  prior  to  any  extension  of  the  said  Boundary  Line,  as  far  west- 
ward as  the  said  Lands,  your  Petitioners  in  order  to  settle  and  sub- 
sist themselves  and  their  families  applied  for  and  obtained  Grants  of 
the  same  Lands  by  your  Majesty's  Letters  Patent,  under  the  Great 
Seal  of  the  said  Province  of  North  Carolina,  and  in  consequence 
thereof,  did  settle,  cultivate  and  improve  the  same. 

That  by  the  late  Establishment  of  the  said  Boundary  Line,  the 
same  Lands  thus  granted  by  your  Majesty  to  your  Petitioners,  have 
fallen  within  the  limits  of  the  said  Province  of  South  Carolina. 

That  your  Petitioners  thereupon  most  humbly  conceived,  that  no 
further  Authentication  of  your  Majesty's  said  Grants  were  necessary, 
for  the  quieting  them  in  the  peaceable  enjoyment  of  their  said  Lands, 
than  the  entering  a  Memorial  thereof,  and  of  the  mesne  Conveyances 
thereupon,  in  the  Office  of  your  Majesty's  Auditor  General  of  the  said 
Province  of  South  Carolina,  as  this  measure  must  effectually  aseer- 
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tain  where,  and  by  what  Authority,  your  Majesty's  Quit  Rents,  and 
'  the  Arrearages  thereof,  due  for  &  accruing  on  the  same  Lands,  are 
to  be  collected  and  received. 

That  your  Petitioners  have  in  consequence  thereof  procured  memo- 
rials of  the  said  Grants  and  of  the  mesne  Conveyances  thereupon,  to 
be  entered,  or  have  tendered  the  same  to  be  entered,  in  the  said  Office 
of  your  Majesty's  Auditor  General  of  the  said  Province  of  South 
Carolina:    But 

That  your  Petitioners  to  their  great  concern  are  notified  by  Proc- 
lamation, and  Instructions  from  your  Governor  of  South  Carolina, 
that  the  Ofl&cers  employed  in  your  Majesty's  Land  Office  in  that 
Province,  do  require  that  your  Petitioners  should  be  at  the  further 
trouble  and  expense  of  surrendering  your  Majesty's  said  Letters 
Patent  for  granting  the  said  Lands,  under  the  Great  Seal  of  the  said 
Province  of  North  Carolina  and  of  procuring  thereupon  new  Grants 
of  the  same  Lands  from  your  Majesty  under  the  Great  Seal  of  the 
said  Province  of  South  Carolina  or  otherwise,  that  the  said  Lands 
shall  be  deemed  vacant,  and  liable  to  be  granted  to  any  other  Per- 
sons applying  for  the  same. 

That  your  Petitioners  are  apprehensive  that  such  surrender  of 
your  Majesty's  said  old  Grants,  and  procuring  of  such,  new  Grants, 
will  not  only  be  attended  with  great  trouble  and  expense,  but  with 
manifest  injustice  and  oppression  to  your  Petitioners,  as  such  a 
measure  will  probably  open  a  door  to  great  litigation,  suits  and  con- 
troversies relative  to  the  title  of  the  said  Lands,  by  reason  that 
Grants  thereof  may  have  been  obtained  by  other  Persons,  under  the 
Great  Seal  of  the  Province  of  South  CaroHna,  subsequent  to  your 
said  Majesty's  old  Grants,  but  prior  to  such  new  Grants. 

That  your  Petitioners  conceive  that  in  consequence  of  such  new 
Grants,  the  Revenue  ari^ng  to  your  Majesty  from  the  Quit  rents 
due  and  accruing  on  the  said  Lands,  may  suffer  considerable  diminu- 
tion, as  many  years  quit  rents  on  some  of  the  said  old  Grants  are 
now  in  arrear;  and  therefore  that  the  aforesaid  Officers  employed  in 
your  Majesty's  said  Land  office  in  South  Carolina  will  be  the  only 
Persons  benefitted' thereby. 

Your  Petitioners  therefore  most  humbly  pray,  that  in  considera- 
tion of  the  Premises,  your  Majesty  will  be  graciously  pleased  to 
make  such  an  order  in  Council  for  the  relief  of  your  Petitioners  as 
may  effectually  tend  to  quiet  and  establish  them  in  the  peaceable 
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possession  and  enjoyment  of  their  said  Lands  and  their  Habitations 
and  improvements  thereon. 
■  And  your  petitioners  as  in  Duty  bound  shall  ever  pray  &c, 


Robert  Thomas 
Elijah  Walls    ■ 
John  Portman 
Tobias  Poastton 
Geo.'  Blanton 
John  Grindle 
Thomas  Nichols 
Charles  Hamess 
Robert  Wilkins 
William  Fawcett 
Javas  Evans 
John  Denard 
John  Scrugs 
John  Timmons 
Thomas  Timmons 
Joseph  Burtchfield 
John  Weddingman 
David  Allin  - 
Jo'  M.  Cool 
Christopher  Snead 
John  Young 
Jeames  Wood 
John  Wood 
Moses  Wood 
William  Wood 
Jeames  Burtchfield 
Obediah  Oliphant 
Alex:  Martin 
Sam'  Spencer 
John  Fagort 
Jn°  Kirkconell 
Tho'  Neel 
John  Dunn 
James  Cook 
Henrj  Wright 
Rob'  Lusk 
Joseph  Moon 


James  Lu-sk 
William  Smith 
John  Goudybock 
Toby  Dewbery 
James  McDade 
Hugh  Ross 
William  Johnson 
George  Webb 
Adam  Goudybock 
Hugh  Guin 
W"  Soldies 
William  Gaston 
John  Thomas 
Robert  Patton 
Robert  More 
John  Clark 


Moses  Quawls 
Ephraim  Clark 
Henry  Clark  jun' 
Isaac  Parker 
Jacob  Barns 
Jonathan  Kilkee 
Jn°  Alexander 
Rob'  Patterson 
Rob'  Patterson  jun' 
William  Lauchlin 
Nathaniel  Porter 
James  Reed 
W"  M°Adow  sen' 
Peter  Patterson 
James  Patterson 
Robert  Black 


Alexander  Kilpatrick  Robert  Lowery 

John  M'Gui  Thomas  Wade 

Patrick  Moiy 

John  Mayfield 

James  Stein 

Mathew  Robertson 

John  Moore 


Robert  Evans 
James  M°Bee 
Elijah  Watts 
John  Stein 
John  Shippey 
Thomas  Morton 
Samuel  Blan 
Robert  McMillan 
•Thomas  Keen 
Matthew  Porter 
William  Vines 
John  Moss 
Matthew  Moss 
Samuel  Moss 


John  Beard 
W"  Clinton 
David  Neel 
Nubery  Stockton 
Robert  Lowry 
Matt.  Floyd 
James  Hope 
James  Wilson 
David  Watson 
James  Paterson 
W"  M°Elver 
James  Tempelton 
Thomas  Clark 
John  Watson 
William  Watson 
John  Chambers 
James  Smith 
Richard  Price 
William  Wilson 
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John  Maner 
John  Duhn 
Thomas  Maner 
Hugh  Horton 
Robert  Black 
George  JuHan 
William  Carr      ^, 
Henry  Smith 
Abraham  Smith 
William  Smith 
Jn"  Smith 
Will"  M°Adou 
David  M°Adou 
Arter  M'Adou    *  • 
James  M°Adou 
David  Byers 
Daniel  M°Casson 
Daniel  M'Claren 
David  Porter 
Charles  Gillham 
Ezekiel  Gillham 
Gilbert  Dunlap 
Thomas  Gillham 
William  Gillham 
James  Gillham 
Thomas  Gillham  sen' 
John  Davidson 
Robert  M'Corday 
Robert  Lockery 
J°  Dawen 


Tho"  Brandon 
Jn°  Thompson 
Ja'  Sten 
Jn°  Sten 
Will"  Sten 
William  Beard 
William  Stuard 
James  Alborn 
John  Patton 
Thomas  Polk 
Joseph  HsDrden 
Charles  M°Leau 
William  Moore 
John  Robinson 
Rich''  Lamkin 
Will"  Alston 
James  Mullen 
Gide  Smith 
Daniel  Smith 
Jn°  Shipey  - 
Jacob  Garner 
Will"  Willson 
Joseph  Killpatrick 
Matt  Floyd 
W"  M'Mullen 
Nathaniel  Gretten 
Jn°  Lovladay 
Marschel  Loveledy 
Francis  Wilkey 
David  Wilkey 


John  M'Umlon 
Will"  M°Coun 
Geo.  M°Ooun 
John  Morehead 
Richard  Rose 
Hugh  Rose     w 
Robert  Luske 
Jn°  Hindman 
James  Scott 
Jas.  Davidson- 
John  Kirkconnell 
John  Moffat 
John  M°Kenny 
Zach.  Bullock 
Will"  Sharp 
Rich*  Price 
James  Darven 
Thomas  Branden 
Will  Carr 
Jno  Smith 
Saml  Wilson 
Jno  Weighdingham 
James  Nickols 
John  Wilson 
.  John  Barber 
Will"  Brown 
Will"  Byers 
William  Pegues 
John  Speed 
Jno  Thompson 


[Reprinted  feom  the  RevisSd  Statutes  op  North  Carolina.] 


The  Mecklenburg  Declaration  of  20""  May,  1775. 

DECLARATION. 


NAM  as   OF   THE   DELEGATES   PRESENT. 


Col.  Thomas  Polk 
Ephraim  Brevakd 


John  M°Knitt  Alexander 
Hezekiah  Alexander, 
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Hezekiah  J.  Balch  •  Adam  Alexander 

John  Phiper  Charles  Alexander 

James  Harris  Zacheus  Wilson,  Sen. 

William  Kennon  Waightstil  Avery 

John  Ford  Benjamin  Patton 

Richard  Barry  Mathew  M'Clure 

Henry  Downs  Neil  Morrison 

Ezra  Alexander  Robert  Irwin 

William  Graham  John  Flenniken 

John  Quary  David  Reese 

Abraham  Alexander  Richard  Harris,  Sen. 

Abraham  Alexander  was  appointed  Chairman,  and  John 
M°Knitt  Alexander,  Clerk.  The  following,  resolutions  were 
offered,  viz: 

1  Resolved  That  whosoever  directly  or  indirectly  abetted  or  in 
any  way  form  or  manner  countenanced  the  unchartered  and  dan- 
gerous invasion  of  our  rights  as  claimed  by  Great  Britain  is  an 
enemy  to  this  country  to  America  and  to  the  inherent  and  inalien- 
able rights  of  man.  • 

2  Resolved  That  we  the  citizens  of  Mecklenburg  Cqunty  do 
hereby  dissolve  the  political  bands  which  have  connected  us  to  the 
mother  country  and  hereby  absolve  ourselves  from  all  allegiance  to 
the  British  Crown  and  abjure  all  political  connection  contract  or 
association  with  that  nation  who  have  wantonly  trampled  on  our 
rights  and  liberties  and  inhumanly  shed  the  blood  of  American 
patriots  at  Lexington. 

3  Resolved  That  we  do  hereby  declare  ourselves  a  free  and  inde- 
pendent people,  are  and  of  right  ought  to  be  a  sovereign  and  self- 
governing  association  under  the  control  of  no  power  other  than  that 
of  our  God  and  the  General  Government  of  the  Congress  to  the 
maintenance  of  which  independence  we  solemnly  pledge  to  each 
other  our  mutual  co-operation  our  lives  our  fortunes  and  our  most 
sacred  honor. 

4  Resolved  That  as  we  now  acknowledge  the  existence  and  con- 
trol of  no  law  or  legal  officer  civil  or  military  within  this  County  we 
do  hereby  ordain  and  adopt  as  a  rule  of  life  all  each  and  every  of 
our  former  laws  — wherein  nevertheless  the  Crown  of  Great  Britain 
never  can  be  considered  as  holding  rights  privileges  immunities  or 
authority  therein. 
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5"",  Resolved,  That  it  is  further  decreed  that  all,  each  and  every 
Military. OflScer  in  this  Country  is  hereby  reinstated  in  his  former 
command  and  authority  he  acting  conformably  to.  these  regulations. 
And  that  every  member  present  of  this  delegation  shall  henceforth 
be  a  civil  officer  viz,  a  justice  of  the  peace  in  the  character  of  a  "  com- 
mittee man"  to  issue  process,  hear  and  determine  all  matters  of  con- 
troversy according  to  said  adopted  laws  and  to  preserve  peace,  union 
and  harmony  in  said  county,  and  to  use  every  exertion  to  spread  the 
love  of  Country  and  fire  of  freedom  throughout  America,  until  a 
more  general  and  organized  government  be  established  in  this 
Province. 

After  discussing  the  foregoing  resolves  aiid  arranging  by-laws  and 
regulations  for  the  government  of  a  Standing  Committee  of  public 
safety  who  were  selected  from  these  delegates  the  whole  proceedings 
were  unanimously  adopted  and  signed.  A  Select  Committee  was 
then  appointed  to  draw  a  more  full  and  definite  statement  of  griev- 
ances and  a  luore  formal  declaration  of  independence.  The  delega- 
tion then  adjourned  about  2  o'clock  a.  m.  May  20* 
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Proceedings  of  the  Safety  Committee  at  Wilmington. 

S.4TUEDAY,  May  20th,  1775. 

The  committee  met_according  to  adjournment. 

Present:  Cornelius  Harnett,  Chairman,  Francis  Clayton,  Deputy 
Chairman,  George  Moore,  John  Ashe,  Sam'l  Marshall,  John  Devane, 
•John  Colvin,  Sampson  Moseley,  James  Wright,  Robert  Hogg,  John  ■ 
HoUingsworth,  James  Blythej  And'w  Ronaldson,  John  Robeson, Thos. 
Bloodworth,  Samuel  Ashe,  Fred'k  Jones,  Archibald  Maclaine,  James 
Moore,  William  Robeson,  William  Ewins,  William  Jones,  Sam'l  Col- 
lier, Timothy  Bloodworth,  Alexander  Lillington,  .Janies  Walker,  Jno. 
Ancrum,  Jno.  Quince. 

Ordered,  That  this  committee  meet  at  11  o'clock,  in  the  forenoon, 
on  the  20th  day  of  every  month,  otherwise  to  be  subject  to  the  fine 
agreed  to  be  paid  by  absentees. 

Resolved,  That  the  committees  of  the  respective  counties  in  this 
District  be  invited  to  meet  in  Wilmington  on  the  20th  of  June  next, 

VOL.  IX  —  80 
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in  order  to  deliberate  on  several  matters  of  importance  that  will  be 
laid  before  them,  respecting  the  general  cause  of  America. 

Ordered,  That  the  Resolve  entered  on  the  journals  of  this  com- 
mittee on  the  last  meeting,  respecting  the  application  to  the  commit- 
tee for  liberty  to  Mr.  Elliott  to  import  his  house  servants,  be  recinded. 

Resolved,  A  paper  containing  the  reasons  of  the  Magistrates  of 
Chatham  county  for  not  signing  the  Association,  presented  to  them 
by  one  Doctor  Piles,  is  highly  approved  of  by  this  committee,  and  is 
ordered  to  be  published  in  the  Cape  Fear  Mercury. 

Account  of  Money  paid  and  received  for  the  use  of  the  committee 
this  meeting. 

£   s.  d. 
Rec'd  from  Jno.  Ashe,  15s.;  Jno.  Hollingsworth,  8s.;  Francis 

Clayton,  8s.;  Wm.  Robeson,  8s.;  Wm.   Jones,  8s.;  Jno. 

Quince,  16s.,  fines  for  being  absent 3     3 

Paid  to  Wm.  Mactier  for  200  lbs.  Gunpowder,  at  3s 30 

To  .James  Harper's  Boy,  at  twice  in  part  of  two  Expresses, 

one  to  the  Southward  and  the  other  to  the  Northward..     1  10 

To  .James  Grant  in  full  to  this  meeting 2     8 

To  expenses  for  paper 2  8 


The  committee  then  adjourned  to  the  next  meeting. 


37    3  8 
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Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Maetinboeough  May  20"'  1775. 

The  Committee  then  met.  Present,  John  Simpson,  chairman; 
John  Hardee,  Robert  Salter,  James  Gorham,  James  Lockheart,  James 
Armstrong,  James  Lanier,  William  Robeson,  Amos  Atkinson,  Benja- 
min May,  William  Bryant  &  Edmond  Williams. 

Resolved  That  John  Tison  be  advertised  in  the  public  papers. 

The  Committee  then  adjourned  to  the  27'"  of  this  Inst. 


COLONIAL  RECORDS.  1267 


[Reprinted  from  the  American  Archives.   Vol.  4.   Page  546.] 


A  JOURNAL  OF  THE  PROCEEDINGS  OF  THE  HOUSE  OF 
DELEGATES  OR  REPRESENTATIVES  OF  THE  COLONY 
OF  TRANSYLVANIA  BEGUN  ON  WEDNESDAY  (TUES- 
DAY), THE  23'^  OF  MAY,  IN  THE  YEAR  OP  OUR  LORD 
CHRIST  1775,  AND  IN  THE  FIFTEENTH  YEAR  OF  THE 
REIGN  OF  HIS  MAJESTY  GEORGE  THE  THIRD  KING 
OF  GREAT  BRITAIN. 

The  Proprietors  of  said  Colony  having  called  and  required  an 
election  of  Delegates  or  Representatives  to  be  made,  for  the  purpose 
of  legislation,  or  making  and  ordaining  laws  and  regulations  for  the 
future  conduct  of  the  inhabitants  thereof,  that  is  to  say  for  the  town  of 
Boonesborough,  six  members;  for  Harrodsburgh,  four;  for  the  Boil- 
ing Spring  Settlement,  four;  for  the  town  of  St.  Asaph,  four;  and 
appointed  their  meeting  for  the  purpose  aforesaid,  on  the  aforesaid 
23^  of  May,  Anno  Domini  1775,  and, 

It  being  certified  to  us  here  this  day  by  the  Secretary,  that  the 
following  persons  were  returned  as  duly  elected  for  the  several 
towns  and  settlements,  to  wit : 

For  Boonesborough — Squire  Boone,  Daniel  Boone,  William  Cocke, 
Samuel  Henderson,  William  Moore,  and  Richard  Calloway. 

Harrodsburgh  —  Thomas  Slaughter,  John  Lythe,  Valentine  Har- 
mond,  and  James  Douglas. 

Boiling  Spring  Settlement — James  Harrod,  Nathan  Hammond, 
Isaific  Hite  and  Azariah  Davis, 

The  Town  of  St.  Asaph — John  Todd,  Alexander  Spotswood  Dan- 
dridge,  John  Floyd,  and  Samuel  Wood. 

Present :  Squire  Boone,  Daniel  Boone,  Samuel  Henderson,  Wil- 
liam Moore,  Richard  Calloway,  Thomas  Slaughter,  John  Lythe, 
Valentine  Harmond,  James  Douglas,  James  Harrod,  Nathan  Ham- 
mond, Isaac  Hite,  Azariah  Davis,  John  Todd,  Alexander  Spotswood 
Dandridge,  John  Floyd,  and  Samuel  Wood,  who  took  their  seats  at 
Convention. 

The  House  unanimously  chose  Colonel  Thomas  Slaughter,  Chair- 
man, and  Matthew  Jewett,  Clerk;  and  after  divine  service  was 
performed  by  the  Reverend  John  Lythe,  the  House  waited  on  the 
Proprietors,  and  acquainted  them  that  they  had  chosen  Mr  Thomas 
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Slaughter,  Chairman,  and  Matthew  Jewett,  Clerk,  of  which  they 
approved,  and, 

Colonel  Richard  Henderson  in  behalf  of  himself  and  the  rest  of 
the  Proprietors,  opened  the  Convention,  with  a  speech,  a  copj'^  of 
which,  to  prevent  mistakes,  the  Chairman  procured. 

Ordered,  the  same  Speech  be  read.  Read  the  same,  which  is  as 
follows : 

Mr.  Chairman,  and  Gentlemen  of  the  Convention: 

You  are  called  and  assembled  at  this  time  for  a  noble  and  an 
honourable  purpose  —  a  purpose,  however  ridiculous  or  idle  it  may- 
appear  at  first  view,  to  superficial  minds,  yet,  is  of  the  most  solid 
consequ-ence;  and  if  prudence,  firmness,  and  wisdom,  are  suffered  to 
influence  your  councils  and  direct  your  conduct,  the  peace  and  har- 
mony of  thousands  may  be  expected  to  result  from  your  delibera- 
tions; in  short,  you  are  about  a  work  of  the  utmost  importance  to 
the  well-being  of  this  country  in  general,  in  which  the  interest  and 
security  of  each  and  every  individual  is  inseparably  connected;  for 
that  State  is  truly  sickly,  politically  speaking,  whose,  laws  or  edicts 
are  not  careful,  equally,  of  the  different  members,  and  most  distant 
branches,  which  constitute  the  one  uiiited  whole.  Nay,  it  is  not 
only  a  solecism  in  politics,  but  an  insult  to  common  sense,  to  attempt 
the  happiness  of  any  community,  or  composing  laws  for  their  benefit 
without  securing  to  each  individual  his  full  proportion  of  advantage 
arising  out  of  the  general  mass;  thereby  making  his  interest  (that 
most  powerful  intentive  to  the  actions  of  mankind)  the  consequence 
of  obedience.  This,  at  once,  not  only  gives  force  and  energy  to 
legislation,  but  as  justice  is,  and  must  be  eternally  the  same,  so  your 
laws,  founded  in  wisdom,  will. gather  strength  by  time,  and  find  an 
advocate  in  every  wise  and  well-disposed  person. 

You,  perhaps,  are  fixing  the  palladium,  or  placing  the  first  corner- 
stone of  an  edifice,  the  height  and  magnificence  of  whose  super- 
structure is  now  in  the  womb  of  futurity,  and  can  only  become 
great  and  glorious  in  proportion  to  the  excellence  of  its  foundation. 
These  considerations,  gentlemen,  will,  no  doubt,  animate  and  inspire 
you  with  sentiments  worthy  the  grandeur  of  the  subject. 

Our  peculiar  circumstances,  in  this  remote  country,  surrounded 
on  all  sides  with-  difficulties,  and  equally  subject  to  one  common 
danger,  which  threatens  our  common  overthrow,  must,  I  think,  in 
their  effects,  secure  to  us  an  union  of  interests,  and  consequently. 
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that  harmony  in  opinion,  so  essential  to  the  forming  good,  wise  and 
wholesome  laws. 

If  any  doubt  remain  amongst  you  with  respect  to  the  force  or  effi- 
cacy of  whatever  laws  you  now,  or  hereafter  make,  be  pleased  to 
consider  that  all  power  is  originally  in  the  people;  therefore,  make 
it  their  interest  by  impartial  and  beneficial  laws,  and  you  may  be 
sure  of  their  inclination  to  see  them  enforced.  For  it  is  not  to  be 
supposed  that  a  people,  anxious  and  desirous  of  having  laws  made, 
who  approve  of  the  method  of  choosing  Delegates  or  Representatives 
to  meet  in  General  Convention  for  that  purpose,  can  want  the  neces- 
sary and  concomitant  virtue  to  can-y  them  into  execution. 

^^J>  gentlemen,  for  argument's  sake,  let  us  set  virtue,  for  a  moment, 
out  of  the  question,  and  see  how  the  matter  will  then  stand.  You 
must  admit,  that  it  is,  and  ever  will  be,  the  interest  of  ,a  large 
majority,  that  the  laws  should  be  esteemed  and  held  sacred.  If  so, 
surely  this  large  majority  can  never  want  inclination  or  power  to 
give  sanction  and  efficacj'  to  those  very  laws  which  advance  their 
interest  and  secure  their  property. 

And  now,  Mr  Chairman  and  gentlemen  of  the  Convention,  as  it  is 
indispensably  necessary  that  laws  should  be  composed  for  the  regu- 
lation of  our  conduct  —  as  we  have  a  right  to  make  such  laws  with- 
out giving  offence  to  Great  Britain,  or  any  of  the  American  Colo- 
nies—  without  disturbing  the  repose  of  any  society  or  community 
"under  Heaven — if  it  is  probable,  naj"-,  certain,  that  the  laws  may 
derive  force  and  efficacy  from  our  mutual  consent,  and  that  consent 
resulting  from  our  own  virtue,  interest,  and  convenience,  nothing 
remains  but  to'set  about  the  business  immediately,  and  let  the  event 
determine  the  wisdom  of  the  undertaking. 

Among  the  many  objects  that  must  present  themselves  for  your 
consideration,  the  first  in  order  must,  from  its  importance,  be  that  of 
establishing  Courts  of  justice  or  tribunals,  for  the  punishment  of  such 
as  may  offend  against  the  laws  you  are  "about  to  make.  As  this  law 
will  be  the  chief  corner-stone  in  the  ground  work  or  basis  of  our 
Constitution,  let  us, .in  a  particular  manner,  recommend  the  most 
dispassionate  attention,  while  you  take  for  your  guide  as  much  of  the 
spirit  and  genius  of  the  laws  of  England  as  can  be  interwoven  with 
those  of  this  country.  We  are  all  Englishmen,  or,  what  amounts  to 
the  same,  ourselves  and  our  fathers  have,  for  many  generations,  expe- 
rienced the-invaluable  blessings  of  that  most  excellent  Constitution, 
and  surely  we  cannot  want  motives  to  copy  from  so  noble  an  original. 
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Many  things,  no  doubt,  crowd  upon  your  minds,  and  seem  equally 
to  demand  your  attention.  But  next  to  that  of  restraining  vice  and 
immorality,  surely  nothing  can  be  of  more  importance  than  estab- 
lishing some  plain  and  easy  method  for  the  recovery  of  debts,  and 
determining  matters  of  dispute  with  respect  to  property,  contracts, 
torts,  injuries,  &c.  These  things  are  so  essential,  that  if  not  strictly 
attended  to,  our  name  will  become  odious  abroad,  and  our  peace  of 
short  and  precarious  duration.  It  would  give-  honest  and  disinter- 
ested persons  cause  to  suspect  that  there,  was  some  colourable  reason, 
at  least  for  the  unworthy  and  scandalous  assertions,  together  with  the 
groundless  insinuations  contained  in  an  infamous  and  scurrilous 
libel  lately  printed  and  published,  concerning  the  settlement  of  this 
country,  the  author  of  which  avails  himself  of  his  station,  and  under 
the  specious  pretence  of  proclamation,  pompously  dressed  up  and 
decorated  in  the  garb  of  authority,  has  uttered  invectives  of  the  most 
malignant  kind,  and  endeavors  to  wound  the  good  name  of  per- 
sons, whose  moral  character  would  derive  little  advantage  by  being 
placed  in  computation  with  his,  charging  them,  amongst  other  things 
equally  untrue,  with  a  design  of  "  forming  an  Asylum  for  debtors, 
and  other  persons  of  desperate  circumstaiices";  placing  the  proprie- 
tors of  the  soil  at  the  head  of  a  lawless  train  of  abandoned  villains, 
against  whom  the  regal  authority  ought  to  be  exerted,  and  every 
possible  measure  taken  to  put  an  immediate  stop  to  so  dangerous  an 
enterprise. 

I  have  not  the  least  doubt,  gentlemen,  but  that  your  conduct,  in 
this  Convention,  will  manifest  the  honest  and  laudable  intentions  of 
the  present  adventurers,  whilst  a  conscious  blush  confounds  the  wil- 
ful calumniators  and  ofBcious  detractors  of  our  infant,  and,  as  yet, 
little  communit}'-. 

Next  to  the  establishment  of  qpurts  or  tribunals,  as  well  for  the 
punishment  of  publick  offenders,  as  the  recovering  of  just  debts,  that 
of  establishing  and  regulating  a  Militia  seems  of  the  greatest  impor- 
tance. It  is  apparent  that,  without- some  wise  institution,  respecting 
our  mutual  defence,  the  different  towns  or  settlements  are,  every  day, 
exposed  to  the  most  imminent  danger,  and  liable  to  be  destroyed  at 
the  mere  will  of  the  Savage  Indians. 

Nothing,  I  am  persuaded,  but  their  entire  ignorance  of  our  weak- 
ness and  want  of  order,  has,  hithertq,  preserved  us  from  the  destruc- 
tive and  rapacious  hands  of  cruelty,  and  given  us  an  opportunity,  at 
this  time,  of  forming  secure,  defensive  plans,  to  be  supported  and 
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carried  into  execution  by  the  authority  and  sanction  of  a  -well 
digested  law. 

There  are  sundrj'-  other  things  highly  worthy  your  consideration, 
and  denaand  redress,  such  as  the  wanton  destruction  of  our  game, 
the  only  support  of  life  amongst  many  of  us,  and  for  want  of  which 
the  country  would  be  abandoned  ere  to-morrow,  and  scarcely  a  proba- 
bility remain  of  its  ever  becoming  the  habitation  of  any  Christian 
people.  This,  together  with  the  practice  of  many  foreigners,  who 
make  a  business  of  hunting  in  our  country,  killing,  driving  off,  and 
lessening  the  number  of  wild  cattle  and  other  game,  whilst  the  value 
of  the  skins  and  furs  is  appropriated  to  the  benefit  of  persons  not 
concerned  or  interested  in  our  settlements.  These  are  evils,  I  say, 
that  I  am  convinced  cannot  escape  your  notice  and  attention. 

Mr.  Chairman  and  Gentlemen  of  the  Convention,  you  may  assure 
yourselves  that  this  new-born  country  is  an  object  of  the  most  particu- 
lar attention  of  the  Proprietors  here  on  the  spot,  as  well  as  those  on 
the  other  side  of  the  Mountains,  and  that  they  will  most  cheerfully 
concur  in  every  measure  which  can,  in  the  most  distant  and  remote 
degree,  promote  its  happiness  or  contribute  to  its  grandeur. 

RICHARD  HENDERSON. 

Ordered,  That  Colonel  Calloway,  Mr.  Lythe,  Mr.  Todd,  Mr.  Dan- 
dridge,  and  Mr.  Samuel  Henderson,  be  a  Committee  to  draw  up  an 
answer  to  the  Proprietor's  Speech. 

May  25*"  1775. 
Mr  Todd  produced  to  the  House  an  Answer  (drawn  up  by  the 
Committee)  to  the  Proprietor's  Speech,  and  being  approved  of  by  the 
Committee,  Ordered,  that  Mr  Todd,  Mr  Cocke,  and  Mr  Harrod  wait 
on  the  Proprietors  with  an  answer  to  their  Address,  which  is  as 
follows : 

Colonel  Richard  Henderson  akd  Company, 

Gentlemen :  We  received  your  speech  with  minds  truly  thankful 
for  the  care  and  attention  you  express  towards  the  good  people  of 
this  infant  countrj'-,  whom  we  represent.  Well  aware  of  the  con- 
fusion which  would  ensue  the  want  of  rules  for  our  conduct  in  life, 
and  deeply  impressed  with  a  sense  of  the  importance  of  the  trust  our 
constituents  have  reposed  in  us,  though  labouring  under  a  thousand 
disadvantages,  which    attend   prescribing   remedies    for   disorders 
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which  already  call  for  our  assistance,  as  well  as  those  that  are  lodged 
in  the  womb  of  futnritj^;  Yet  the  task,  arduous  as  it  is,  we  will 
attempt  with  vigour,  not  doubting  but  unanimity  will  insure  us 
success. 

That  we  have  an  absolute  right,  as  a  political  body,  without  giving 
umbrage  to  Great  Britain  or  any  of  the  Colonies,  to  frame  rules  for 
the  government  of  our  little  society,  cannot  be  doubted  by  any  sensi- 
ble, unbiased  mind;  and,  being  without  the  jurisdiction  of,  and  not 
answerable  to,  any  of  His  Majesty's  Courts,  the  constituting  tribu- 
nals of  justice  shall  be  a  matter  of  our  first  contemplation;  and,  as 
this  will  be  a  matter  of  the  greatest  importance,  we  will  still  keep 
in  the  genius  and  spirit  of  the  English  laws,  which  happy  pattern 
it  shall  be  our  dhief  care  to  copy  after. 

Next  to  the  restraint  of  immorality,  our  attention  shall  be  directed 
towards  the  relief  of  the  injured,  as  well  as  the  creditor;  nor  will 
we  put  it  into  the  power  of  calumny  and  scurrility  to  say,  that  our 
country  is  an.  asylum  for  debtors,  or  any  disorderly  persons. 

Nor  shall  we  neglect,  by  regulating  a  Militia,  as  well  as  the  infancy 
of  our  country  will  permit,  to  guard  against  the  hostilities  and  incur- 
sions of  our  savage  enemies,  and,  at  the  same  time,  to  be  cautious 
to  preserve  the  game  of  our  country,  so  essentially  necessary  for  the 
subsistence  of  the  first  adventurers. 

Conscious,  gentlemen,  of  your  veracity,  we  cannot  express  the 
satisfaction  we  experience,  that  the  Proprietors  of  this  promising 
Colony  are  so  ready  to  concur  with  us  in  any  measure  which  may 
tend  to  promote  its  happiness  and  contribute  to  its  grandeur. 

THOMAS  SLAUGHTER,  Chairman. 

To  which  Colonel  Henderson  returned  the  following  Answer, 

Mr  Chairman  and  Gentlemen  op  the  Convention, 

From  the  just  sense  of  the  nature  and  importance  of  the  trust 
reposed  in  you  by  your  constituents,  and  your  laudable  and  truly 
patriotick  resolution  of  exerting  your  abilities  in  the  service  of  your 
country,  we  derive  the  most  sanguine  hopes. 

Arduous  as  the  task  is,  every  difficulty  must  give  way  to  perse- 
verance, whilst  your  zeal  for  the  puJDlick  good  is  tempered  with  that 
moderation  and  unanimity  of  opinion  so  apparent  in  your  conduct. 
We,  gentlemen,  look  with  infinite  satisfaction  on  this  happy  pres- 
age of  the  future  felicity  of  your  infant  country,  and  hope  to  merit  a 
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continuation  of  that  confidence  you  are  pleased  to  express  in  our 
veracity  and  good  intentions.  While  our  transactions  have  credit 
for  the  integrity  of  our  desires,  we  cannot  fail  uniting  with  the 
Delegates  of  the  good  people  of  this  country,  fully  persuaded  that 
the  Proprietors  are  jealously  inclined  to  contribute  every  thing  in 
their  power  which  may  tend  to  render  it  easy,  prosperous  and  flour- 
ishing. RICHARD  HENDERSON, 

For  himself  and  the  Company. 

On  motion  made,  Ordered,  that  Mr  Todd  have  leave  to  bring  in 
a  bill  for  the  establishment  of  Courts  of  Judicature,  and  regulating  ' 
the  practice  therein. 

Ordered,  That  Mr  'Todd,  Mr  Dandridge,  Mr  Calloway  and  Mr 
Henderson,  do  bring  in  a  bill  for  that  purpose. 

On  motion  of  Mr  Douglass,  leave  is  given  to  bring  in  a  bill  for 
Regulating  a  Militia. 

Ordered,  That  Mr  Floyd,. Mr  Harrod,  Mr  Cocke,  Mr  Douglass, 
and  Mr  Hite,  be  a  Committee  for  that  purpose. 

On  motion  of  Mr  Daniel  Boone,  leave  is  given  to  bring  in  a  bill 
for  Preserving  Game  &c. 

Ordered,  That  Mr  Boone,  Mr  Davis,  Mr  Harmon,  Mr  Hammond, 
and  Mr  Moore,  be  a  Committee  for  that  purpose. 

The  Bill  for  establishing  Courts  of  Judicature,  and  regulating  the 
practice  therein,  brought  in  by  the  Committee  and  read  by  Mr  Todd 
and  passed  the  first  time;  ordered  to  be  referred  for  a  second  reading. 

The  Bill  for  establishing  and  Regulating  a  Militia  brought  in  by 
the  Committee,  read  by  Mr  Floyd,  ordered  to  be  read  by  the  Clerk, 
passed  the  first  time ;  ordered  to  be  referred  for  a  second  reading. 

The  Bill  for  Preserving  Game,  brought  in  by  the  Committee, 
ordered  to  be  read  by  the  Clerk ;  read  and  passed  the  first  time,  and 
ordered  to  be  referred  for  a  second  reading. 

Ordered,  That  the  Convention  be  adjourned  until  to  morrow,  six 
o'clock. 

May  26'^  1775. 

Met  according  to  adjournment. 

Mr  Robert  M°Afee  appointed  Sergeant-at-Arms. 

Ordered,  That  the  Sergeant-at-Arms  bring  John  Guess  bef  a'c  this 
Convention,  to  answer  for  an  insult  offered  Colonel  Richard  Calloway. 

The  Bill  for  Regulating  a  Militia,  read  the  second  time,  and  ordered 
to  be  engrossed. 
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The  Bill  for  Esta;blishing  Courts  of  Judicature,. and  regulating  the 
practice  therein,  read  a  second  time,  ordered  to  be  recommitted:  and 
that  Mr  Dandridge,  Mr  Todd,  Mr  Henderson,  and  Mr  Calloway,  be 
a  Committee  to  take  it  into  consideration. 

On  motion  of  Mr  Todd,  leave  is  given  to  bring  in  an  Attachment 
Bill. 

Ordered,  That  Mr  Todd,  Mr  Dandridge,  and  Mr  Douglass,  be  a 
Committee  for  that  purpose. 

The  Bill  for  Establishing  Writs  of  Attachment,  read  by  the  Clerk, 
and  passed  the  first  time;  ordered  to  be  referred  for  a  second  reading. 

On  motion  of  Mr  Dandridge,  leave  is  given  to  bring  in  a  Bill  to 
ascertain  Clerks'  and  Sheriffs'  Fees. 

The  said  Bill  was  read,  and  passed  the  first  time;  ordered  to  be 
referred  for  the  second  reading. 

On  motion  made  by  Mr  Todd,  Ordered,  That  Mr  Todd,  Mr  Lythe, 
Mr  Douglass,  and  Mr  Hite,  be  a  Committee  to  draw  up  a  compact 
between  the  Proprietors  and  the  people  of  this  Colonj'-. 

On  motion  of  Mr  Lythe,  leave  is  given  to  bring  in  a  bill  to  Prevent 
Profane  Swearing  and  Sabbath  Breaking.  The  same  was  read  by 
the  Clerk. 

Ordered,  That  it  be  recommitted,  and  that  Mr  Lythe,  Mr  Todd, 
and  Mr  Harrod,  be  a  Committee  to  make  amendments. 

Mr  Guess  was  brought  before  the  Convention,  and  reprirnanded 
by  the  Chairman. 

Ordered,  That  Mr  Todd  and  Mr  Harrod  wait  on  the  Proprietors, 
to  know  what  name  for  this  Colony  would  be  agreeable. 

Mr  Todd  and  Mr  Harrod  reported,  that  it  was  their  pleasure  that 
it  should  be  called  Transylvania. 

The  Bill  for  ascertaining  Clerks'  and  Sheriffs'  Fees  read  a  second 
time,  passed,  and  ordered  to  be  engrossed. 

The  Attachment  Bill  read  a  second  time  and  ordered  to  be 
engrossed. 

A  Bill  for  Preserving  Game,  read  the  second  time  and  passed ; 
ordered  to  be  recommitted,  and  that  Mr  Todd,  Mr  Boone,  and  Mr 
Harrod,  be  a  Committee  to  take  it  into  consideration. 

The  Militia  Bill  read  a  third  time,  and  passed. 

On  motion  of  Mr  Todd,  leave  is  given  to  bring  in  a  bill  for  the 
Punishment  of  Criminals. 

Ordered,  That  Mr  Todd,  Mr  Dandridge,  and.Mr  Lythe,  be  a  Com- 
mittee for  that  purpose. 
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The  Bill  for  establishing  Courts  of  Judicature,  and  regulating  the 
practice  therein,  read  a  second  time,  and  ordered  to  be  engrossed. 

On  motion  of  Mr  Boone,  leave  is  given  to  bring  in  a  bill  for  Im- 
proving the  breed  of  Horses. 

Ordered,  That  Mr  Boone,  Mr  D'avis,  and  Mr  HarQmond,  bring  in 
a  bill  for  that  purpose. 

The  Bill  for  ascertaining  Clerks'  and  Sheriffs'  Fees,  read  a  third 
time  and  passed. 

The  Bill  for  establishing  Writs  of  Attachment,  read  a  third  time 
and  passed. 

On  motion.  Ordered,  That  Mr  Todd  have  leave  to  absent  himself 
from  this  House. 

The  Bill  for  the  Punishment  of  Criminals,  brought  in  by  the  Com- 
mittee, read  by  the  Clerk,  passed  the  first  time,  and  ordered  to  be 
read  a  second  time. 

The  Bill  for  establishing  Courts  of  Judicature  and  regulating  the 
practice  therein,  read  the  third  time  with  amendments,  and  jsassed. 

The  Bill  for  Improving  the  breed  of  Horses,  brought  in  by  Cap- 
tain Boone,  read  the  first  time,  passed,  and  ordered  for  considera- 
tion, &c. 

Ordered,  That  the  Convention  adjourn  until  to-morrow,  six  o'clock- 
May  27'",  1775. 

Met  according  to  adjournment. 

The  Bill  to  Prevent  Profane  Swearing  and  Sabbath  Breaking,.read 
the  second  time,  with  amendments;  ordered  to  be  engrossed. 

The  Bill  for  the  Punishment  of  Criminals,  brought  in  and  read, 
passed  the  second  time;  oi'dei'ed  to  be  engrossed. 

The  Bill  for  the  Improvement  of  the  breed  of  Horses  was  read  a 
second  time,  and  ordered  to  be  engrossed. 

Ordered,  ■  That  Mr  Harrod,  Mr  Boone,  and  Mr  Cocke,  wait  on  the 
Proprietors  and  beg  they  will  not  indulge  any  person  whatever  in 
granting  them  Lands  on  the  present  terms,  unless  they  comply  with 
the  former  proposals  of  settling  the  Country,  &c. 

On  motion  of  Squire  Boone,  leave  is  given  to  bring  in  a  bill  to 
Preserve  the  Range. 

Ordered,  That  he  have  leave  to  bring  in  a  bill  for  that  purpose. 

The  following  Message  was  received  from  the  Proprietors,  to-wit : 

To  give  every  possible  satisfaction  to  the  good  people,  your  con- 
stituents, we  desire  to  exhibit  our  title  deed  from  the  Aborigines  and 
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first  owners  of  the  soil  in  Transylvania,  aind  hope  you  will  cause  an 
entry  to  be  made  of  the  exhibition  in  your  journals,  including  the 
corners  and  abutments  of  the  lands  or  country  contained  therein,  so 
that  the  boundaries  of  our  Colony  may  be  known  and  kept  on  record. 

.  RICHARD  HENDERSON. 
'    Transylvania,  May  27*,  1775. 

Ordered,  That  Mr  Todd,  Mr  Douglass,  and  Mr  Hite,  inform  the 
Proprietors  that  their  request  will  be  complied  with. 

To  which  Colonel  Henderson,  in  behalf  of  himself  and  Company, 
produced  his  Deed,  which  is  bounded  and  abutted  as  follows,  viz: 

Beginning  on  the  Ohio  River,  at  the  mouth  of  the  Cantuekey 
Chinra,  or  what,  by  the  English,  is  called  Louisa  River;  from  thence 
running  up  the  said  river,  and  the  most  northwardly  branch,  to  the 
head  Spring  thereof;  thence  a  southeast  course  to  the  top  ridge  of 
Powell's  Mountain ;  thence  westwardly  along  the  ridge  of  Powell's 
Mountain,  unto  a  point  from  which  a  northwest  course  will  strike  or 
hit  the  head  Spring,  or  the  most  southwardly  branch  of  Cumberland 
River;  thence  down  the  said  river,  including  all  its  -waters,  to  the 
Ohio  River;  tlience  up  the  said  river  to  the  beginning. 

A  Bill  for  Preserving  the  Range,  brought  in  by  the  Committee 
and  read,  passed  the  first  time;  ordered  to  be  laid  by  for  second' con- 
sideration. 

The  Bill  to  Prevent  Profane  Swearing  and  Sabbath  Breaking,  read 
the  third  time  and  passed. 

Ordered,  That  Mr  Calloway  and  Mr  Cocke' wait  on  the  Proprietors 
with  the  Laws  that  have  passed  for  their  perusal  and  approbation. 

The  Committee  appointed  to  draw  up  the  Compact  between  the 
Proprietors  and  the  People,  brought  in  and  read  it,  as  follows,  viz : 

Whereas,  it  is  highly  necessary,  for  the  peace  of  the  Proprietors 
and  the  security  of  the  People  of  this  Colony,  that  the  powers  of  the 
one  and  the  liberties  of  the  other  be  ascertained,  we,  Richard  Hen- 
derson, Nathaniel  Hart,  and  J.  Luttrell,  on  behalf  of  ourselves,  as 
well  as  the  other  Proprietors  of  the  Colony  of  Transylvania,  of  the 
one  part,  and  the  Representatives  of  the  People  of  said  Colony,  in 
Convention  assembled,  of  the  other  part,  do  most  solemnly  enter  into 
the  following  contract  or  agreement,  to-wit: 

1.  That  the  election  of  Delegates  in  this  Colony  be  annual. 

2.  That  the  Convention  may  adjourn,  and  meet  again  on  their  own 
adjournment;  Provided,  That,  in  cases  of  great  emergency,  the  Pro- 
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prietors  may  call  together  the  Delegates  before  the.  time  adjourned 
to;  and,  if  a  majority  do  not  attend,  they  may  dissolve  them  and  call 
a  new  one. 

3.  That,  to  prevent  dissention  and  delay  of  business,  one  Proprietor 
shall  act  for  the  whole,  or  some  one  delegated  by  them  for  that  pur- 
pose, who  shall  always  reside  in  the  Colony. 

4.  That  there  be  perfect  religious  freedom  and. general  toleration: 
Provided,  Iliat  the  propagators  of  any  doctrine  or  tenets,  evidently 
tending  to  the  subversion  of  our  laws,  shall,  for  such  conduct,  be 
amenable  to,  and  punished  by,  the  Civil  Courts. 

5.  That  the.  Judges  of  the  Superior  or  Supreme  Courts  be  appointed 
by  the  Proprietors,  but  be  supported  by  tbe  People,  and  to  them  be 
answerable  for  their  malconduct. 

6.  That  the  quit-rents  never  exceed  two  shillings,  sterling,  per  / 
hundred  acres. 

7.  That  the  Proprietors  appoint  a  Sheriff,  who  shall  be  one  of  three 
persons  recommended  by  the  Court. 

8.  That  the  Judges  of  the  Superior  Courts  have,  without  fee  or 
reward,  the  appointment  of  the  Clerks  of  this  Colony. 

-9.  That  the  Judges  of  the  Inferior  Courts  be  recommended  by  the 
people,  and  approved  by  the  Proprietors,  and  by  them  commissioned. 

10.  That  all  other  civil  and  military  officers  be  within  the  appoint- 
ment of  the  Proprietors. 

11.  That  the  office  of  Surveyor-General  belong  to  no  person  inter- 
ested, or  a  partner,  in  this  purchase. 

12.  That  the  legislative  authority,  after  the  strength  and  maturitj'- 
of  the  Colony  will  permit,  consist  of  three  branches,  to-wit:  The 
Delegates,  or  Representatives,  chosen  by  the  people ;  a  Council,  not 
exceeding  twelve  men,  possessed  of  landed  estate,  who  reside  in  the 
Colony;  and  the  Proprietors. 

13.  That  nothing,  with  respect  to  the  number  of  Delegates  from 
any  town  or  settlement,  shall,  hereafter,  be  drawn  into  precedent, 
but  that  the  number-  of  Representatives  shall  be  ascertained  by  law, 
when  the  State  of  the  Colony  will  admit  of  amendment. 

14.  That  the  Land  Office  be  always  open. 

15.  That  commissions  without  profit,  be  granted  without  fee. 

16.  That  the  fees  and  salaries  of  all  officers  appointed  by  the  Pro- 
prietors, be  settled  and  regulated  by  the  laws  of  the  country. 

17.  That  the  Convention  have  the  sole  power  of  raising  and 
appropriating  all  public  moneys,  and  electing  their  Treasurer. 
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18.  That,  for  a  short  time,  till  the  state  of  the  Colony  will  permit 
to  fix  some  place  of  holding  the  Convention,  which  shall  be  perma- 
nent, the  place  of  meeting  shall  be  agreed' upon  between  the  Pro- 
prietors and  the  Convention. 

To  the  faithful,  and  religious,  and  perpetual  observance  of  all  and 
every  of  the  above  articles,  the  said  Proprietors,  on  behalf  of  them- 
selves, as  well  as  those,  absent,  and  the  Chairman  of  the  Convention, 
on  behalf  of  them  and  their  constituents,  have  hereunto  inter- 
changeably set  their  hands,  and  affixed  their  seals,  the  twenty- 
seventh  day  of  May,  one  thousand  seven  hundred  and  seventy-six. 

RICHARD  HENDERSON  [Seal]. 

NATHANIEL  HART  [Seal]. 

J.  LUTTRELL  [Seal]. 

T.  SLAUGHTER,  Chair'n    [Seal]. 

A  Bill  for  Improving  the  breed  of  Horses.  Read  the  third  time 
and  passed. 

The  Bill  for  the  Punishment  of  Criminals.  Read  the  third  time, 
and  passed. 

The  Bill  to  Preserve  the  Range.  Read  the  second  time,  and 
ordered  to  be  engrossed. 

Ordered,  That  Mr.  Lythe  wait  on  Colonel  Henderson,  and  the  rest 
of  the  Proprietors,  with  the  Bill  for  establishing  Courts  of  Justice, 
and  regulating  the  practice  therein. 

The  Bill  to  Preserve  the  Range.     Read  the  third  time,  and  passed. 

Ordered,  That  Colonel  Calloway  wait  ou  the  Proprietors,  with  the 
Bill  for  Preserving  the  Range. 

Ordered,  That  a  fair  copy  of  the  several  Bills,  passed  into  laws, 
be  transmitted  to  every  settlement  in  this  Colony  that  is  represented. 

Ordered,  That  the  Delegates  of  Boonesborough  be  a  Committee 
to  see  that  all  the  Bills  that  are  passed  be  transcribed  in  a  fair  hand 
into  a  book  for  that  purpose. 

Ordered,  That  the  Proprietors  be  waited  on  by  the  Chairman, 
acquainting  them  that  all  the  Bills  are  ready  for  signing. 

The  following  Bills  this  day  passed  and  [were]  signed  by  the  Pro- 
prietors, on  behalf  of  themselves  and  their  partners,  and  the  Chair- 
man of  the  Convention,  on  behalf  of  himself  and  the  other  Delegates : 

1.  An  Act  for  establishing  Courts  of  Judicature  and  regulating 
the  practice  therein. 

2.  An  Act  for  regulating  a  Militia, 
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3.  An  Act  for  the  Punishment  of  Criminals. 

4.  An  Act  to  Prevent  Profane  Swearing  and  Sabbath  Breaking. 

5.  An  Act  for  Writs  of  Attachment. 

6.  An  Act  for  ascertaining  Clerks'  and  Sheriffs'  Fees.' 

7.  An  Act  to  Preserve  the  Range. 

8.  An  Act  for  Improving  the  breed  of  Horses. 

9.  An  Act  for  Preserving  Game. 

All  the  above-mentioned  Acts  were  signed  by  the  Chairman  and 
Proprietors,  except  the  Act  for  ascertaining  the  Clerks'  and  Sheriffs' 
Fees,  which  was  omitted  by  the  Clerk's  not  giving  it  with  the  rest. 

Orderedj  That  at  the  next  meeting  of  Delegates,  if  any  member 
be  absent  and  doth  not  attend,  that  the  people  choose  one  to  serve 
in  the  room  of  such  absent  member. 

Ordered,  That  the  Convention  be  adjourned  until  the  first  Thurs- 
day in  September  next,  then  to  meet  at  Boonesborough. 

MATTHEW  JEWETT,  Clerk. 


[Reprinted  from  American  Archives,  Vol.  2.  Page  679.] 


Letter  from  William  Hooper  to  Samuel  Johnston. 

Philadelphia,  May  23'\  1775.  '■\ 
Dear  Johnston  : 

The  close  attention  which  I  am  compelled  to  pay  to  the  business 
of  the  Congress,  scarce  gives  me  an  opportunity  to  pay  my  duty  to 
my  friends.  As  we  meet  at  nine  A.^  M.  and  sit  till  four  P.  M.,  you 
will  readily  conceive  that  the  little  leisure  we  have  is  not  sufficient 
for  the  common  functions  of  life  and  exercise  to  keep  us  in  health. 
While  I  am  writing  I  encroach  upon  Congress  hours,  and  if  I  could 
furnish  you  with  anything  interesting  it  might  be  some  apology  for 
the  transgression.  But  the  strict  secrecy  which  is  enjoined  upon  the 
members,  leaves  us  at  large  to  communicate  nothing  worthy  atten- 
tion that  happens  within  the  walls  of  the  State  House.  Let  it  suf- 
fice, that  the  most  perfect  harmony  subsists  among  the  members. 

The  character  of  the  New  Yorkers  is  no  longer  suspicious.  They 
take  a  forward  and  an  active  share  in  the  opposition ;  all  ranks  of 
people  among  them  are  embarked  in  the  common  cause,  and  are 
sacredly  resolved  to  preserve  the  cargo  or  perish  with  the  ship.  The 
few  Tories  among  them  are  silent;  the  cry  of  liberty  is  irresistible. 
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The who  are  never  happy  except  when  dabbling  m  faction, 

have  met  a  just  reward  for  their  misguided  zeal  and  have  been  com- 
pelled (six  -of  them)  to  seek  protection  on  board  a  King's  ship.  Riv- 
ington  follows  their  fortunes,  and  his  printing  shop,  which  forged 
calumny  and  sedition  for  the  whole  Continent,  is  shut  up.  New 
York  must  now  become  the  seat  of  War.  The  taking  of  Ticon- 
deroga  will  divert  the  attention  of  Government  to  that  quarter,  and 
the  New  Yorkers  will  not  long  be  suffered  to  be  indifferent  specta- 
tors of  its  operations.  Believe  me,  I  do  not  think  they  wish  to  be. 
Their  city  is  filled  with  armed  men,  whom  they  have  raised  and 
disciplined,  to  be  called  into  action  when  .hostilities  begun  on  the 
part  of  Lord  North's  troops  shall  render  it  necessary. 

Government  has  sent  them  the  Asia,  man-of-war,  we  suppose  to 
protect  their  trade,  or  rather  to  give  spirit  to  the  Tories;  but  that 
day  is  past ;  they  are  sunk,  never  to  rise  again. 

This  City  has  taken  a  deep  share  in  the  insurrection  which  is  so 
generally  diffused  through  the  Continent.  Men,  women,  and  chil- 
dren feel  the  patriotick  glow,  and  think  every  man  in  a  state  of  rep- 
robation beyond  the  power  of  heavenly  mercy  to  forgive,  who  is  not 
willing  to  meet  death  rather  than  concede  a  'tittle  of  the  Congress 
creed. 

Quakerism  has  received  a  shock  from  which  it  will  never  recover. 
An  attempt  to  restrain  the  other  Sects  in  their  Spirited  Conduct,  has 
only  shown  the  weakness  of  their  efforts,  and  the  insignificancy  of 
their  numbers,  when  in  competition  with  those  who  think  and  act 
differently  from  them.  The  Testimony,  to  their  eternal  dishonour, 
accompanied  with  the  proceedings  of  the  New  York  Assembly,  gave 
encouragement  to  Administration  to  adopt  the  present  compulsory 
measures,  which  at  (his  hour,  we  all  lament;  for  certain,  it  is,  till 
those  got  to  hand,  the  plan  prepared  by  the  Administration  was  con- 
ciliatory. 

If  it  should  be  thought  expedient  to  raise  troops  in  each  Colony, 
and  money  of  course  must  be  supplied,  from  whence  must  it  come 
in  our  Province?  Would  the  Provincial  Convention  think  it  pru- 
dent to  emit  for  that  purpose,  or  are  not  the  circumstances  such  as 
to  leave  no  alternative  to  their  choice  ?  Whether  this,  or  what,  will 
be  recommended,  is  still  in  suspence.  This,  however,  is  certain,  that 
that  it  will  be  necessary  that  a  Convention  should  be  held  immedi- 
ately upon  the  return  of  the  Delegates.  I  would,  therefore,  advise 
Mr  Harvey  to  warn  the  several  Counties  immediately  to  elect  Rep- 
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representatives  to  sit  in  Convention,  and  I  would  propose  that  each 
County  should  send  ten  at  least.  This  is  consistent  with  the  New 
York  policy,  which  thereby  has  given  strength  to  the  cause,  by  inter- 
esting so  many  in  the  protection  of  it." '  Every  man,  let  his  property 
be  ever  so  small,  has  still  his  rights  to  preserve,  and  claims  a  share 
in  the  puhlick  consultation,  which  must  eventually  affect  him.  Such 
a  step  with  us  would  be  prudent.  The  Spirit  wants  more  in  North 
Carolina,  I  think;  perhaps  you  may  think  ten  too  many. 

Hewes  sends  you  the  newspapers.  Pray  make  my  compliments 
acceptable  to  every  branch  of  your  worthy  family.  Remember  me 
affectionately  to  Mr  L-edell.  I  refer  you  to  James  Charleston  for 
everything  which  is  not  related  in  the  newspapers.  Only  let  me  add 
to  the  members -of  the  Committees,  that  a  resolve  has  passed  the 
Congress,  and  ordered  to  be  published,  that  no  vessel  shall  be  suf- 
fered to  load  for  Newfoundland,  St.  John's,  or  Nova  Scotia,  to  supply 
the  British  fisheries  there,  or  anywhere  else  along  the  Coast  of  America. 
This  is  much  to  be  noticed ;  it  is  a  just  retaliation  for  restraining  the 
American  fishery. 

Hewes  orders  me  to  Congress  that  he  may  have  an  opportunity  to 
dispatch  his  vessel;  and  as  Caswell  is  indisposed  I  must  obey,  and 
thereby  save  your  patience  a  further  trial.  I  am  your  affectionate 
friend  and  obedient  humble  servant,  WILLIAM  HOOPER. 


[From  MS.  Records  in  Office  of  Secretary  of  State.J 


Proceedings  of  the  Safety  Committee  in  Pitt  County. 

Martinborough,  27'"  May  1775.     ' 

The  Committee  then  met. 

Present:  John  Simpson,  chairman;  John  Hardee,  James  Lanier, 
William  Robeson,  James  Lockheart,  Amos  Atkinson,  Benj*  May, 
James  Armstrong,  William  Bryant. 

The  Chairman  rec*  for  the  use  of  the  town  of  Boston  from  Will" 
Robeson  12",  from  W""  Bryant,  John  Evans  &  Avent  Pope  20',  James 
Robeson  1°. 

The  Committee  then  adjourned  till  the  10*  June  Next 
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[Feom  The  South  Caeouna  Gazette  and  Countkt  Journal  of  13*  June,  1775.] 

Mecklenburg  Committee  Eesolves  of  31"  May,  1775  * 

Charlotte  Town. 
Mecklenburg  County,  May  31.  1775. 

This  day  the  Committee  of  this  county  met  and  passed  the  follow- 
ing resolves : 

Whiereas  by  an  address  presented  to  his  majesty  by  both  Houses 
of  Parliament  in  February  last,  the  American  colonies  are  declared  to 
be  in  a  state  of  actual  rebellion,  we  conceive  that  all  laws  and  commis- 
sions confirmed  by  or  derived  from  the  authority  of  the  King  and 
Parliament  are  annulled  and  vacated  and  the  former  civil  constitu- 
tion of  these  colonies  for  the  present  wholly  suspended.  .To  provide 
in  some  degree  for  the  exigencies  of  this  county,  in  the  present 
alarming  period,  we  deem  it  proper  and  necessary  to  pass  the  fol- 
lowing resolves,  viz : 

1.  That  all  commissions  civil  and  military  heretofore  granted  by 
the  Crown  to  be  exercised  in  these  colonies  are  null  and.  void  and 
the  constitution  of  each  particular  colony  wholly  suspended. 

2.  That  the  Provincial  Congress  of  each  Province  under  the  direc- 
tion of  the  great  Continental  Congress  is  invested  with  all  legislative 
and  executive  powers  within  their  respective  Provinces  and  that  no 
other  legislative  or  executive  power  does  or  can  exist  at  this  time  in 
any  of  these  colonies.  ■" 

3;  As  all  former  laws  are  now  suspended  in  this  Province  and  the 
Congress  have  not  yet  provided  others  we  judge  it  necessary  for  the 
better  preservation  of  good  order,  to  form  certain  rules  and  regula- 
tions for  the  internal  government  of  this  county  until  laws  shall  be 
•  provided  for  us  by  the  Congress. 

4.  That  the  inhabitants  of  this  county  do  meet  on  a  certain  day 
appointed  by  the  committee  and  having  formed  themselves  into 
nine  companies  (to  wit)  eight  in  the  county  and  one  in  the  town  of 
Charlotte  do  choose  a  Colonel  and  other  military  officers  who  shall 
hold  and  exercise  their  several  powers  by  virtue  of  this  choice  and 
independent  of  the  Crown  of  Great  Britain  and  former  constitution 
of  this  Province. 

5.  That  for  the  better  preservation  of  the  peace  and  administration 
of  justice  each  of  those  companies  do  .choose  from  their  own  body 
two  discreet  freeholders  who  shall  be  empowered  each  by  himself 
and  singly  to  decide  and  determine  all  matters  of  controversy  arising 

♦Enclosed  in  dispatch  No.  51,  from  Governor  Wright,  of  Georgia,  dated  20  June, 
1776.    B.  P.  R.  0,  Am.  &  W.  I ,  Vol.  286. -Editor!] 
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within  said  company  under  the  sum  of  twenty  shillings  and  jointly 
and  together  all  controversies  under  the  sum  of  forty  shillings,  that  so 
as  their  decisions  may  admit  of  appeal  to  the  convention  of  the  select- 
men of  the  county  and  also  that  any  one  of  these  men  shall  have 
power  to  examine  and  commit  to  confinement  persons  accused,  of 
petit  larceny. 

6.  That  those  two  selectmen  thus  chosen  do  jointly  and  together 
choose  from  the  body  of  their  particular  body  two  persons  properly 
qualified  to  act  as  constables  who  maj'^  assist  them  in  the  execution 
of  their  office. 

7.  That  upon  the  complaint  of  any  persons  to  either  of  these 
selectmen  he  do  issue  his  warrant  directed  to  the  constable  com- 
manding him  to  bring  the  aggressor  before  him  or  them  to  answer 
said  complaint. 

8.  That  these  eighteen  selectmen  thus  appointed  do  meet  every, 
third  Thursday  in  January,  April,  July  and  October,  at  the  Court 
House  in  Charlotte,  to  hear  and  determine  all  matters  of  controversy 
for  sums  exceeding  forty  shillings,  also  appeals,  and  in  cases  of  felony 
to  commit  the  person  or  persons  convicted  thereof  to  close  confine- 
ment until  the  Provincial  Congress  shall  provide  and  establish  laws 
and  modes  of  proceedings  in  all  such  cases. 

9.  That  these  eighteen  selectmen  thus  convened  do  choose  a  clerk 
to  record  the  transactions  of  said  convention  and  that  said  clerk 
upon  the  application  of  any  person  or  jpersons  aggrieved  do  issue 
his  warrant  to  one  of  the  constables  of  the  company  to  which  the 
offender  belongs,  directing  said  constable  to  summon  and  warn  said 
offender  to  appear  before  the  convention  at  their  next  sitting  to 
answer  the  aforesaid  complaint. 

10.  That  any  person  making  complaint  upon  oath  to  the  clerk  or 
any  member  of  the  convention  that  he  has  reason  to  suspect  that 
any  person  or  persons  indebted  to  him  in  a  sum  above  forty  shillings 
intends  clandestinely  to  withdraw  from  the  county  without  paying- 
such  debt  the  clerk  or  such  member  shall  issue  his  warrant  to  the 
constaoie  commanding  him  to  take  such  person  into  safe  custody 
until  the  next  sitting  of  the  convention. 

11.  That  when  a  debtor  for  a  sum  above  forty  shillings  shall 
abscond  and  leave  the  county  the  warrant  granted  as  aforesaid 
shall  extend  to  any  goods  or  chattels  of  said  debtor  as  may  be  found 
and  such  goods  or  chattels  be  seized  and  held  in  custody  by  the 
constable  for  the  space  of  thirty  days,  in  which  time  if  the  debtor 
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fail  to  return  and  discharge  the  debt  the  constable  shall  return  the 
warrant  to  one  of  the  selectmen  of  the,  company  where  the  goods 
are  found,  who  shall  issue  orders  to  the  constable  to  sell  such  part 
of  said  goods  as  shall  amount  to  the  sum  due,  that  when  the  debt 
exceeds  forty  shillings  the  return  shall  be  made  to  the  convention 
who  shall  issue  orders  for  sale. 

12.  That  all  receivers  and  collectors  of  quit  rents,  public  and 
county  taxes,  do  pay  the  same  into  the  hands  of  the  chairman  of 
this  committee  to  be  by  them  disbursed  as  the  public  exigencies 
may  require,  and  that  such  receivers  and  collectors  proceed  no 
further  in  their  office  until  they  be  approved  of  by  and  have  given 
to  this  committee  good  and  suflBcieiit  security  for  a  faithful  return 
of  such  monies  when  collected. 

13.  That  the  committee  be  accountable  to  the  county  for  the  appli- 
cation of  all  monies  received  from  such  public  officers. 

14.,  That  all  the  ofBcers  hold  their  commissions  during  the  pleas- 
ure of  their  several  constituents. 

15.  That  this  committee  will  sustain  all  damages  that  ever  here- 
after may  accrue  to  all  or  any  of  these  officers  thus  appointed  and 
thus  acting  on  account  of  their  obedience  and  conformity  of  these 
resolves.  ■        i 

16.  That  whatever  person  hereafter  shall  receive  a  commission 
from  the  Crown  or  attempt  to  exercise  any  such  commission  hereto- 
fore received  shall  be  deemed  an  enemy  to  his  country  and  upon 
information  being  made  to  the  captain  of  the  company  in  which  he 
resides,  the  said  company  shall  cause  him  to  be  apprehended  and 
conveyed  before  the  two  selectmen  of  the  said'  company,  who  upon 
proof  of  the  fact,  shall  commit  him  the  said  offender  to  safe  custody 
until  the  next  sitting  of  the  committee,  who  shall  deal  with  him  as 
prudence  may  direct. 

.  17.  That  any  person  refusing  to  yield  obedience  to  the  .above 
resolves  shall  be  considered  equally  criminal  and  liable  to  the  same 
punishment  as  the  offenders  above  last  mentioned. 

18.  That  these  resolves  be  in  full  force  and  virtue  until  distrac- 
tions from  the  Provincial  Congress  regulating  the  jurisprudence 
of  the  Province  shall  provide  otherwise  or  the  legislative  body  of 
Great  Britain  resign  its  unjust  and  arbitrary  pretensions  with  respect 
to  America. 

19.  That  the  eight  Militia  companies  in  tliis  county  provide  them- 
selves with  proper  arms  and  accoutrements  an<l  hold  themselves  in 
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readiness  to  execute  the  commands  and  directions  of  the  General 
Congress  of  this  Province  and  of  this  Committee. 

20.  That  the  committee  appoint  Colonel  Thomas  Polk  and  Dr. 
Joseph  Kennedy  to  purchase  three  hundred  pounds  of  powder,  six 
hundred  pounds  of  lead  and  one  thousand  flints  for  the  use  of  the 
militia  of  this  county  and  deposit' the  same  in  such  place  as  the 
committee  hereafter  may  direct. 

Signed  by  order  of  the  Committee. 

EPHRAIM  BREVARD, 

Clerk  of  Committee. 


[From  MS.  Eecosds  in  Office  of  Seceetaby  of  State.] 


Letter  from  the  Safety  Committee  at  Wilmington  to  Samuel  John- 
ston Esq., 
Dear  Sie, 

We  take  the  libertj'^  to  enclose  a  copy  of  Mr  Hooper's  letter  to  Mr 
Harnett;  on  the  perusal  of  which  you  will  no  doubt  perceive  the 
expediency  of  calling  (as  soon  as  possible)  a  Provincial  Convention. 
We  have  the  greatest  reason  to  expect  Interesting  accounts  from  the 
Continental  Congress  in  a  short  time  and  you  will,  we  are  convinced, 
think  with  us,  that  a  convention  ought  to  meet  as  soon  as  proper 
notice  can  be  given  to  the  several  counties,  which  we  beg  leave 
strenuously  to  recommend  to  your  attention. 

We  have  not  the  least  doubt,  that  the  next  meeting  of  our  Com- 
mittee an  immediate  stop  will  be  put  to  the  -Exportation  of  provis- 
ions, &c.,  from  this  Port  to  Newfoundland. 

We  sincerely  condole  with  all  thejriends  of  American  Liberty  in 
this  Province  on  the  Death  of  our  worthy  friend  Col.  Harvey.     We 
regret  it  as  a  public  loss,  especially  at  this  critical  juncture. 
We  are  with  great  regard,  Dear  Sir, 

Your  most  Obed'  Serv" 
R.  HOWE, 
CORN'  HARNETT, 
JOHN  ASHE. 
Wilmington  May  3 1 "  1775. 
To  Sam'  Johnston  Esq. 

[Endorsement.] 
Rec  M'dv  June  5*  &  forwarded  Tuesday  6•^  W.  C. 


